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SENATE JOURNAL 
FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 6, 1997 State Capitol 


At twelve o’clock noon the Senate of the 55th Legislature of the State of Montana was called to order with Senator 
Van Valkenburg presiding. 


Senator Van Valkenburg appointed Reverend Tom Banks as temporary Chaplain and Chuckie Cramer as temporary 
Sergeant-at-Arms of the Senate. 


The colors were posted by Lieutenant Westfall and members of the Montana National Guard and Helena Police 
Department, followed by the Pledge of Allegiance to the Flag. 


The invocation was given by Reverend Tom Banks. 
Senator Van Valkenburg appointed Rosana Skelton as temporary Secretary of the Senate. 


At the direction of Senator Van Valkenburg, the temporary Secretary called the roll of the newly elected Senators 
by district. The following Senators responded thereto: 


District No. 2, Gerry Devlin; District No. 3, Reiny Jabs; District No. 5, Thomas Keating; District No. 6, Mike 
Sprague; District No. 8, William E. Glaser; District No. 10, Bruce Crippen; District No. 15, Dorothy Eck; District 
No. 17, Chuck Swysgood; District No. 18, Debbie Bowman Shea; District No. 19, J. D. Lynch; District No. 22, 
Bill Wilson; District No. 25, Ken Mesaros; District No. 27, Sue Bartlett; District No. 29, B. McCarthy; District 
No. 31, Fred Thomas; District No. 32, Fred Van Valkenburg; District No. 35, Dale Mahlum; District No. 36, 
Barry (Spook) Stang; District No. 37, Mike Taylor; District No. 40, Bob DePratu; District No. 42, John Harp; 
District No. 47, John Hertei; District No. 48, Daryi Toews; District No. 49, Linda J. Neison; District No. 50, 
Walter L. McNutt. 


The Chief Justice of the Supreme Court, the Honorable Jean Turnage, was admitted to the Senate Chamber and 
administered the following official oath of office to the Senators-elect who subscribed to same: 


"I do solemnly swear that I will support, protect, and defend the Constitution of the United States and the 
Constitution of the State of Montana, and that I will discharge the duties of my office as a Montana State Senator 
with Fidelity, so help me God." , 


At the direction of Senator Van Valkenburg, the temporary Secretary called the complete roll of the Senate. The 
following Senators responded thereto: 


Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Bowman Shea, Brooke, Burnett, Christiaens, Cole, Crippen, 
Crismore, DePratu, Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 


Fifty members being present, Senator Van Valkenburg announced that the Senate of the 55th Legislature was duly 
organized and ready for business. 


NOTE: THE DAILY JOURNALS WILL NO LONGER BE PUBLISHED IN BOOK 
FORM AFTER THE SESSION. IF YOU NEED THE COMPLETE SET AT THE END 
OF THE SESSION, PL E_ KEEP YOUR DAILY HOUSE AND SENATE JOURN 
AS YOU RECEIVE THEM WITH YOUR PROCEEDINGS. THE DAILY HOUSE AND 
SENATE JOURNALS CONTAIN THE SAME TEXT AS WAS PUBLISHED IN THE 


| SENATE 
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MOTIONS 


Senator Harp moved that the rules of the Senate and the joint rules of the Senate and House of Representatives of 
the 54th Legislature be the temporary rules of the 55th Legislature. Motion carried unanimously. 


Senator Harp moved that Senator Aklestad of District No. 44 be nominated for the office of President of the Senate 
of the 55th Legislature and moved that his election carry with it the name of Senator Crippen of District No. 10 
for the office of President Pro Tempore. 


Senator Franklin moved that Senator Halligan of District No. 34 be nominated for the office of President of the 
Senate of the 55th Legislature and moved that his election carry with it the name of Senator Van Valkenburg of 
District No. 32 for the office of President Pro Tempore. 


Senator Aklestad was elected President of the Senate by a voice vote; 34 votes for Senator Aklestad, 16 votes for 
Senator Halligan. 


Senator Van Valkenburg announced the election of Senator Aklestad as President and Senator Crippen as President 
Pro Tempore. 


Senator Aklestad assumed the Chair and made his opening remarks: 


"Welcome Staff and Pages. I heard that a past Senate President said that he would rather be President of the Senate 
than Governor. I am not going to go quite that far but being selected President is the highest honor I have had 
bestowed upon me, and I am very proud to be elected President. 


I would like to see the Senate operate under two basic principles. First, that we listen and feel what the majority 
of the people of Montana are saying and feeling. 


1. I think they are saying hold the line on spending. To do so, with regard to the institutions budget which 
encompasses prisons and juvenile crimes, the.general public is going to have to get involved. The economy does 
not cause crime. Lack of values does. Individuals need to take responsibility for their own lives. Parents need 
to parent. Teachers need to be able to teach and discipline their students. Community groups and organizations 
need to step forward with time and energy on the local level. 


2. They want fair and reasonable taxation. Reappraisal of homes is not fair and reasonable, and the legislature 
should not allow massive tax increases to occur. , 


3. The general public wants common sense rules and regulations with a clean environment and economic growth. 
We can have both. 


The second principle is that we preserve and protect the dignity, integrity and honor of the Senate. In the Senate 
we have always tried to have a high standard of debate. That does not mean we should not express our differences. 
It does mean we can remain friends while exercising the process. If we don’t, the process has not failed, we have. 
I am so proud to be a part of that process. Thank you for the honor and the privilege to serve as Senate President. 
I accept the challenge." 
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Senator Harp presented Senator Aklestad with a hand made, engraved oak step stool so that he could rule the Senate 
from a lofty position. 


Senator Foster moved that Senator Harp of District 42 be nominated for the office of Majority Floor Leader of the 
Senate of the 55th Legislature and moved that his election carry with it the names of Senator Foster as Majority 
Whip and Senator Beck as Chair of the Senate Committee on Committees. 


Senator Franklin moved that Senator Halligan of District No. 34 be nominated for the office of Majority Floor 
Leader of the Senate of the 55th Legislature and moved that his election carry with it the name of Senator Franklin 
as Majority Whip. 


Those in favor of Senator Harp voted "YEA". Those in favor of Senator Halligan voted "NAY". 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Harp, Jergeson, Lynch, McCarthy; Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


President Aklestad announced the election of Senator Harp as Majority Floor Leader, which carried with it the other 
nominees named in the motion of Senator Foster. He further announced that Senator Halligan, having received a 
minority of votes, was therefore elected Minority Floor Leader of the Senate, which carried with it the election of 
Senator Franklin as Minority Whip. 

REPORTS OF STANDING COMMITTEES 
LEGISLATIVE ADMINISTRATION (Foster, Chairman) 1/6/97 


We, your committee on Legislative Administration, recommend that the following attaches of the Senate be 
employed as of 8:00 a.m., January 6, 1997: 


TITLE NAME 

Asst. Secretary of the Senate Susan Andersen 

Aide to the President Brad Aklestad 

Aide to the Senate Minority Leader Fred Sargeson 

Aide to the Majority Whip Tamijo Ruether 

Word Processing Supervisor Shirley Herrin 
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Bills Clerk 

Journal Clerk 

Bills Coordinator/Reading Clerk 
Amendments Coordinator 

Asst. Sergeant at Arms 
Secretary to the President 
Secretary to Sec. of the Senate 
Secretary to the Majority Leader 
' Secretary to the Minority Leader 
Secretary to the Majority Whip 
Secretary to Minority Whip 
Assistant Journal Clerk 
Committee Secretaries: 
Agriculture 

Business and Industry 

Education and Cultural Resources 
Finance and Claims 

Fish and Game 

Highways and Transportation 
Judiciary 


Labor and Employee Relations 
Local Government 

Natural Resources 

Public Health 

State Administration 

Taxation 

Bills Distributor 

Status Input Technician 

Asst. Amendments Coordinator 
Asst. Bills Distributor 

Word Processor | 

Word Processor 2 

Word Processor 3 

Minority Word Processor 
Security Guard © 

Security Guard 

Supply Clerk 

Weekend Security 

_ Page Supervisor and Doorman 
Committee Aide 1 

Committee Aide 2 

Committee Aide/Permanent Page 


COMMITTEES (Beck, Chairman): 


Fritzie Cole Brown 
Janean Meacham 
Eileen Flynn 
Rosemary Fossum 
Jim Heffernan 
Lynn Staley 

Judy Feland 
Fredella Haab 
George Parisot 
Shelli Winslow 
Lisa Seitz 

Valerie Palmer 


Angie Koehler 
Mary Wells 
Janice Soft 
Sharon Cummings 
Serena Andrew 
Phoebe Kenny 
Judy Keintz 

Jody Bird 

Gilda Clancy 
Jody Jones 

Gayle Hayley 
Karolyn Simpson 
Mary Morris 
Rene Podell 

Don Coburn 
Shirley Warehime 
Tim Schlack 
Tom Arensmeyer 
Eleanor Boviatsis 
Martha McGee 
Carol Masolo 
Judy Albright 
Darryl Bruno 
Jerry Simpson 
Jane Ogle 

Robert Habeck 
Rosemarie Strope 
Betty Paulsen 
Laura Tode 
Tawmia Ahner 


1/6/97 


We, your Committee on Committees, recommend the following committee appointments, meeting days, times, and 


room numbers: 
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Senate Committee Assignments 
Fifty-Fifth Legislature 


AGRICULTURE, LIVESTOCK AND IRRIGATION 
M-W-F 1 p.m. Room 413/415 


Mesaros, Ken, Chair (R) 
Holden, Ric, Vice Chair (R) 
Beck, Tom (R) 
Devlin, Gerry (R) 
Hargrove, Don (R) 

Jabs, Reiny (R) 

Jergeson, Greg (D) 

McNutt, Walt (R) 

Nelson, Linda (D) 

Wilson, Bill (D) 


BILLS AND JOURNAL 
On Call 


Miller, Ken, Chair (R) 
Toews, Daryl, Vice Chair (R) 
Lynch, J.D. (D) 

Sprague, Mike (R) 

Wilson, Bill (D) 


BUSINESS AND INDUSTRY 
Mon thru Fri 8 a.m. Room 410 


Hertel, John, Chair (R) 
Benedict, Steve, Vice Chair (R) 
Crismore, Bill (R) 
Emerson, Casey (R) 
McCarthy, Bea (D) 
Shea, Debbie (D) 
COMMITTEE ON COMMITTEES 
On Call 


Beck, Tom, Chair (R) 

Devlin, Gerry, Vice Chair, (R) 
Grosfield, Lorents (R) 
Hargrove, Don (R) 

Mohl, Arnie (R) 


EDUCATION AND CULTURAL RESOURCES 
M-W-F 1 p.m. Room 402 


Toews, Daryl, Chair (R) 
Emerson, Casey, Vice Chair (R) 
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Doherty, Steve (D) 
Gage, Del (R) 

Glaser, Bill (R) 

Hertel, John (R) 
Jenkins, Loren (R) 
Shea, Debbie (D) 
Sprague, Mike (R) 
Stang, Spook (D) 
Waterman, Mignon (D) 


FINANCE AND CLAIMS 
Mon thru Fri 8 a.m. Room 108 


Swysgood, Chuck, Chair (R) 
Keating, Tom, Vice Chair (R) 
Baer, Larry (R) 

Beck, Tom (R) 

Burnett, Jim (R) 

Christiaens, Chris (D) 
Franklin, Eve (D) 

Jenkins, Loren (R) 

Jergeson, Greg (D) 

Lynch, J.D. (D) 

Mahlum, Dale (R) 

Miller, Ken (R) 

Mohl, Arnie (R) 

Nelson, Linda (D) 

Taylor, Mike (R) 

Toews, Daryl (R) 
Waterman, Mignon (D) 


-APPROPRIATIONS 
FINANCE AND CLAIMS 
Joint Subcommittees 


Education and Cultural Resources, Room 312-2, Mon thru Fri 8 a:m. 


Representative Johnson, Royal, Chair (R) 
Senator Toews, Daryl, Vice Chair (R) 
Representative Holland, Don (R) 
Representative Peck, Ray (D) 

Senator Miller, Ken (R) 

Senator Jergeson, Greg (D) ° 


General Government and Highways, Room 420, Mon thru Fri 8 a.m. 
Representative Grady, Ed, Chair (R) 


Senator Jenkins, Loren, Vice Chair (R) 
Representative Keenan, Bob (R) 
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Representative Quilici, Joe (D) 
Senator Mahlum, Dale (R) 
Senator Franklin, Eve (D) 


Human Services and Aging, Room 108, Mon thru Fri 8 a.m. 


Representative Kasten, Betty, Chair (R) 
Senator Swysgood, Chuck, Vice Chair (R) 
Representative Barnhart, Bev (D) 
Representative Cobb, John (R) 

Senator Burnett, Jim (R) 

Senator Waterman, Mignon (D) 


Institutions and Cultural Education, Room 405, Mon thru Fri 8:00 a.m. 


Representative Feland, Gary, Chair (R) 
Senator Mohl, Amie, Vice Chair (R) 
Representative Menahan, Red (D) 
Representative Vick, Steve (R) 

Senator Taylor, Mike (R) 

Senator Christiaens, Chris (D) 


Long Range Planning, Room 317, Mon thru Fri 8 a.m. 


Representative Bergsagel, Ernest, Chair (R) 
Senator Beck, Tom, Vice Chair (R) 
Representative McCann, Matt (D) 
Representative Zook, Tom (R) 

Senator Lynch, J.D. (D) 


Natural Resources, Room 402, Mon thru Fri 8 a.m. 


Representative DeBruycker,Roger, Chair (R) 
Senator Keating, Tom, Vice Chair (R) 
Representative Johnson, John (D) 
Representative Wiseman, Bill (R) 

Senator Baer, Larry (R) 

Senator Nelson, Linda (D) 


ETHICS 
On Call 


Bishop, Al, Chair (R) 

Crippen, Bruce, Vice Chair (R) 
Doherty, Steve (D) 

Eck, Dorothy (D) 
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FISH AND GAME 
T-Th-Sat 1 p.m. Room 402 


Bishop, Al, Chair (R) 

Jenkins, Loren, Vice Chair (R) 
Brooke, Vivian (D) 

Crismore, Bill (R) 

Doherty, Steve (D) 

McCarthy, Bea (D) 

Mesaros, Ken (R) 

Miller, Ken (R) 

Taylor, Mike (R) 

Toews, Daryl (R) 


HIGHWAYS AND TRANSPORTATION 
T-Th-Sat 1 p.m. Room 410 


Mohl, Arnie, Chair (R) 
Cole, Mack, Vice Chair (R) 
Baer, Larry (R) 

Depratu, Bob (R) 

Hertel, John (R) 

Holden, Ric (R) 

Jabs, Reiny (R) 

Jergeson, Greg (D) 

Nelson, Linda (D) 

Stang, Spook (D) 


JUDICIARY 
Mon thru Fri 10 a.m. Room 325 


Crippen, Bruce, Chair (R) 
Grosfield, Lorents, Vice Chair (R) 
Bartlett, Sue (D) ; 
Bishop, Al (R) 

Doherty, Steve (D) 

Estrada, Sharon (R) 

Halligan, Mike (D) 

Holden, Ric (R) 

Jabs, Reiny (R) 

McNutt, Walt (R) 


LABOR AND EMPLOYMENT RELATIONS 
T-Th-Sat 1 p.m. Room 413/415 


Keating, Tom, Chair (R) 
Burnett, Jim, Vice Chair (R) 
Bartlett, Sue (D) 
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Benedict, Steve (R) 
Emerson, Casey (R) 
Mahlum, Dale (R) 
Shea, Debbie (D) 
Thomas, Fred (R) 
Wilson, Bill (D) 


LEGISLATIVE ADMINISTRATION 
On Call 


Foster, Mike, Chair (R) 
Swysgood, Chuck, Vice Chair (R) 
Bartlett, Sue (D) 

Beck, Tom (R) 

Crippen, Bruce (R) 

Lynch, J.D. (D) 


LOCAL GOVERNMENT 
T-Th-Sat 1 p.m. Room 405 


Beck, Tom, Chair (R) 
Sprague, Mike, Vice Chair (R) 
Eck, Dorothy (D) 

Estrada, Sharon (R) 

Glaser, Bill (R) 

Hargrove, Don (R) 

Lynch, J.D. (D) 

McNutt, Walt (R) 
VanValkenburg, Fred (D): 


NATURAL RESOURCES 
M-W-F 1 p.m. Room 405 


Grosfield, Lorents, Chair (R) 
Crismore, Bill, Vice Chair (R) 
Brooke, Vivian (D) 

Cole, Mack (R) 

Keating, Tom (R) 

Mahlum, Dale (R) 

McCarthy, Bea (D) 

Miller, Ken (R) 

Taylor, Mike (R) 

Van Valkenburg, Fred (D) 


PUBLIC HEALTH, WELFARE, AND SAFETY 
M-W-F 1 p.m. Room 410 


Benedict, Steve, Chair (R) 
Burnett, Jim, Vice Chair (R) 


Baer, Larry (R) 
Christiaens, Chris (D) 
Depratu, Bob (R) 
Eck, Dorothy (D) 
Estrada, Sharon (R) 
Franklin, Eve (D) 
Thomas, Fred (R) 


Harp, John, Chair (R) 
Aklestad, Gary (R) 
Crippen, Bruce (R) 

Beck, Tom (R) 

Franklin, Eve (D) 

Foster, Mike (R) 
Grosfield, Lorents (R) 
Halligan, Mike (D) 
Swysgood, Chuck (R) 
VanValkenburg, Fred (D) 


Hargrove, Don, Chair (R) 
Mesaros, Ken, Vice Chair (R) 
Brooke, Vivian (D) 

Gage, Del (R) 

Thomas, Fred (R) 

Wilson, Bill (D) 


Devlin, Gerry, Chair (R) 
Foster, Mike, Vice Chair (R) 
Cole, Mack (R) 

Depratu, Bob (R) 

Eck, Dorothy (D) 

Glaser, Bill (R) 

Sprague, Mike (R) 

Stang, Spook (D) 
VanValkenburg, Fred (D) 
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RULES 
On Call 


STATE ADMINISTRATION 
Mon thru Fri 10 a.m. Room 331 


TAXATION 
Mon thru Fri 8 a.m. Room 413/415 
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SPECIAL ORDERS OF THE DAY 


January 6, 1997 


Montana State Senate 
55th Legislature 

State Capitol Building 
Helena, MT 59620 


Dear Senators: 


I am transmitting to you my appointments for offices of Secretary of the Senate, Sergeant-at-Arms to the Senate, 
and Chaplain to the Senate, for your consideration and approval. 


Secretary of the Senate - Rosana Skelton 
Sergeant-at-Arms to the Senate - Chuckie Cramer 
Chaplain to the Senate - Reverend Tom Banks 


Sincerely, 


SENATOR GARY AKLESTAD 
President of the Senate 


Majority Leader Harp moved that President Aklestad’s appointments of Rosana Skelton as Secretary of the Senate, 
Chuckie Cramer as Sergeant-at-Arms of the Senate and Reverend Tom Banks as Chaplain of the Senate for the 55th 
Legislature be confirmed. Motion carried unanimously. 


Majority Leader Harp moved that the President appoint a select committee of three to notify the Governor that the 
Senate was organized and ready for the transaction of business and to invite the Governor to address a joint session 
of the Senate and the House of Representatives on putes ay January 16, 1997 at 7:00 p.m. Motion carried 
unanimously. 


The President appointed Senators Jenkins (Chairman), Hargrove and Wilson to notify the Governor. 

Majority Leader Harp moved that the President appoint a select committee of three to notify the Chief Justice and 
associate members of the Supreme Court that the Senate was organized and ready for the transaction of business 
and to invite the Chief Justice and the associate members of the Supreme Court to attend a joint session of the 
Senate and the House of Representatives on Thursday, January 16, 1997 at 7:00 p.m. Motion carried unanimously. 
The President appointed Senators Grosfield (Chairman), Estrada and Lynch to notify the Supreme Court. 
Majority Leader Harp moved that the President appoint a select committee of three to notify the House of 


Representatives that the Senate was organized and ready for business and that the Senate wished them success in 
their deliberations. Motion carried unanimously. 
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The President appointed Senators Keating (Chairman), Miller and Nelson to notify the House of Representatives. 
The President excused the committee members to perform their assigned duties. 


Senator Harp moved that the Senate stand in recess, subject to the call of the Chair, to await the reports of the select 
committees. Motion carried unanimously. 


The Senate recessed at 1:10 p.m. 
Senate reconvened at 1:15 p.m. 
Majority Leader Harp introduced the following pages for the week of January 6, 1997 through January 11, 1997: 


Nick Diehl, East Helena 
Matt White, Bozeman 

Lisa Rang, Billings 

David Wahl, Cut Bank 
Amanda Porter, Deer Lodge 
Cathleen Brown, Lavina 
Misty Stockdale, Billings 


MESSAGES FROM THE OTHER HOUSE 
A committee from the House, Representatives Haynes (Chairman), Menahan, Simpkins and Hagener advised the 
Senate that the House was organized and ready for business. 

REPORTS OF SELECT COMMITTEES 

The committee appointed to notify the House of Representatives that the Senate was organized and ready for 
business reported that the House extended its best wishes and pledged its cooperation. The message was 
acknowledged and the committee dismissed. 
The committee appointed to notify the Chief Justice and the associate members of the Supreme Court that the Senate 
was organized and ready for business reported that the Supreme Court was notified. The message was 
acknowledged and the committee dismissed. 
The committee appointed to notify the Governor that the Senate was organized and ready for business reported that 
the Governor extended his best wishes and pledged his cooperation. The message was acknowledged and the 
committee dismissed. 


MOTIONS 


Senator Harp moved that the accredited members of the press, radio, and television be granted the privilege of the 
Senate floor, subject to the rules. Motion carried unanimously. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 1, introduced by Grosfield and Knox, referred to Committee on Natural Resources. 

SB 2, introduced by Holden, referred to Committee on Judiciary. 

SB 3, introduced by Nelson, referred to Committee on Labor & Employment Relations. 

SB 4, introduced by Emerson, referred to Committee on Education & Cultural Resources. 

SB 5, introduced by Holden, referred to Committee on Labor & Employment Relations. 

SB 6, introduced by Christiaens, referred to Committee on Judiciary. 

SB 7, introduced by Foster, (by request of the Revenue Oversight Committee) referred to Committee on Taxation. 
SB 8, introduced by Hargrove, (by request of the Joint Oversight Committee on Children and Families) referred 
to Committee on Public Health, Welfare, & Safety. 

SB 9, introduced by Holden, referred to Committee on Business & Industry. 

SB 10, introduced by Hargrove, (by request of the Joint Interim Subcommittee on Veterans’ Needs) referred to 
Committee on Education & Cultural Resources. | 

SB 11, introduced by Foster, (by request of the Department of Transportation) referred to Committee on Highways 
& Transportation. 

SB 12, introduced by Swysgood, (by request of the Department of TPaneortalion) referred to Committee on 
Highways & Transportation. 

SB 13, introduced by Lynch, (by request of the Department of Administration and the Legislative Council) referred 
to Committee on State Administration. 

SB 14, introduced by Swysgood, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. 

SB 15, introduced by Halligan, (by request of the Juvenile Justice and Juvenile Mental Health Study Commission) 
referred to Committee on Education & Cultural Resources. 

SB 16, introduced by Halligan, referred to Committee on Judiciary. 

SB 17, introduced by Waterman, (by request of the State Auditor) referred to Committee on Business & Industry. 
SB 18, introduced by Halligan, (by request of the Legislative Council) referred to Committee on State 
Administration. 

SB 19, introduced by Gage, (by request of the Joint Interim Subcommittee on State Management Systems) referred 
to Committee on State Administration. 

SB 20, introduced by Gage, (by request of the Revenue Oversight Committee) referred to Committee on Taxation. 
SB 21, introduced by Jergeson, (by request of the Joint Committee on Postsecondary Education Policy and Budget) 
referred to Committee on Education & Cultural Resources. 

SB 22, introduced by Holden, referred to Committee on State Administration. 

SB 23, introduced by Keating, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. 

SB 24, introduced by McNutt, (by request of the Department of Military Affairs) referred to Committee on State 
Administration. 

SB 25, introduced by Jergeson, referred to Committee on Local Government. 

SB 26, introduced by Cole, (by request of the Revenue Oversight Committee) referred to Committee on Taxation. 
SB 27, introduced by Keating, referred to Committee on Local Government. 

SB 28, introduced by Hertel, referred to Committee on State Administration. 

SB 29, introduced by Swysgood, (by request of the Department of Administration) referred to Committee on 
Highways & Transportation. 

SB 30, introduced by Lynch, (by request of the Legislative Council) referred to Committee on Legislative 
Administration. 
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SB 31, introduced by Jenkins, referred to Committee on Judiciary. 

SB 32, introduced by Halligan, referred to Committee on Judiciary. 

SB 33, introduced by Halligan, referred to Committee on Judiciary. 

SB 34, introduced by Nelson, (by request of the State Auditor) referred to Committee on Public Health, Welfare, 
& Safety. 

SB 35, introduced by Jenkins, (by request of the Legislative Finance Committee) referred to Committee on Finance 
& Claims. 

SB 36, introduced by Lynch, (by request of the Code Commissioner) referred to Committee on Judiciary. 

SB 37, introduced by Lynch, referred to Committee on Local Government. 

SB 38, introduced by Lynch, (by request of the Legislative Council) referred to Committee on Education & Cultural 
Resources. 

SB 39, introduced by Nelson, (by request of the State Auditor) referred to Committee on Business & Industry. 
SB 40, introduced by Gage, (by request of the Department of Administration) referred to Committee on State 
Administration. 
SB 41, introduced by Benedict, (by request of the Department of Labor and Industry) referred to Committee on 
Labor & Employment Relations. 

SB 42, introduced by Bishop, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee 
on State Administration. 

SB 43, introduced by Holden, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 44, introduced by Holden, referred to Committee on Business & Industry. 

SB 45, introduced by Holden, referred to Committee on Labor & Employment Relations. 

SB 46, introduced by Sprague, referred to Committee on State Administration. 

SB 47, introduced by Foster, (by request of the Department of Revenue) referred to Committee on State 
Administration. 

SB 48, introduced by Sprague, (by request of the Juvenile Justice and Mental Health Study Commission) referred 
to Committee on Judiciary. 

SB 49, introduced by Gage, (by request of the Department of Revenue) referred to Committee on Local 
Government. 

SB 50, introduced by Keating, referred to Committee on Natural Resources. 

SB 51, introduced by Hertel, referred to Committee on Local Government. 

SB §2, introduced by Crismore, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee 
on Fish & Game. 

SB 53, introduced by Hertel, (by request of the Department of Agriculture) referred to Committee on Agriculture, 
Livestock & Irrigation. 

SB 54, introduced by Bowman Shea, (by request of the Montana Board of Crime Control and the Department of 
Justice) referred to Committee on Judiciary. 

SB 55, introduced by Benedict, referred to Committee on Public Health, Welfare, & Safety. 

SB 56, introduced by Lynch, (by request of the Department of Commerce) referred to Committee on Business & 
Industry. 

SB 57, introduced by Waterman, (by request of the Revenue Oversight Committee) referred to Committee on 
Taxation. 

SB 58, introduced by Swysgood, referred to Committee on Business & Industry. 

SB 59, introduced by Swysgood, referred to Committee on Natural Resources. 

SB 60, introduced by Sprague, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee 
on Fish & Game. 

SB 61, introduced by Keating, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. 

SB 62, introduced by Sprague, (by request of the Department of Labor and Industry) referred to Committee on 
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Labor & Employment Relations. 

SB 63, introduced by Foster, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee 
on Fish & Game. 

SB 65, introduced by Devlin, (by request of the Department of Commerce) referred to Committee on Business & 
Industry. 

SB 66, introduced by Benedict, (by Saoy of the Department of Administration) referred to Committee on Local 
Government. 

SB 67, introduced by Benedict, (by request of the Governor) referred to Committee on Labor & Employment 
Relations. 

SB 68, introduced by Keating, referred to Committee on Public Health, Welfare, & Safety. 

SB 69, introduced by Waterman, (by request of the Department of Public Health and Human Services) referred to 
Committee on Business & Industry. 

SB 70, introduced by Gage, (by request of the Office of Public Instruction) referred to Committee on Education 
& Cultural Resources. 

SB 71, introduced by Toews, (by request of the Office of Public Instruction) referred to Committee on Education 
& Cultural Resources. 

SB 72, introduced by Mesaros,Cocchiarella, Orr, Grosfield, Doherty, Knox, Ryan, and Brooke, (by request of the 
Environmental Quality Council) referred to Committee on Natural Resources. 

SB 73, introduced by Crippen, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee 
on Agriculture, Livestock & Irrigation. 

SB 74, introduced by Bowman Shea, (by request of the State Auditor) .referred to Committee on Business & 
Industry. 

SB 75, introduced by Sprague, referred to Committee on Legislative Administration. 

SB 76, introduced by Devlin, (by request of the Secretary of State) referred to Committee on State Administration. 
SB 77, introduced by Jenkins, (by request of the Department of Military Affairs) referred to Committee on Local 
Government. 

SB 78, introduced by Sprague, (by request of the Governor) referred to Committee on Business & Industry. 

SB 79, introduced by Christiaens, (by request of the State Auditor) referred to Committee on Judiciary. 

SB 80, introduced by Hertel, (by request of the State Auditor) referred to Committee on Business & Industry. 
SB 81, introduced by Swysgood, (by request of the Department of Justice) referred to Committee on Highways & 
Transportation. 

SB 82, introduced by Mahlum, (by request of the Department of Transportation) referred to Committee on 
Highways & Transportation. 

SB 83, introduced by Sprague, (by request of the Subcommittee on the Foreign Investment Depository) referred 
to Committee on Business & Industry. 

SB 84, introduced by Jergeson, (by request of the Joint Committee on Postsecondary Behieation Policy and Budget) 
_ referred to Committee on Education & Cultural Resources. 

SB 85, introduced by Jergeson, (by request of the Department of Justice) referred to Committee on Highways & 
Transportation. 

SB 86, introduced by Crismore, (by request of the State Auditor) referred to Committee on Highways & 
Transportation. 

SB 87, introduced by Jergeson, (by request of the Secretary of State) referred to Committee on State Administration. 
SB 88, introduced by Beck, (by request of the Department of Commerce) referred to Committee on State 
Administration. 

SB 89, introduced by Beck, (by request of the Blue Ribbon Telecommunications Task Force) referred to Committee 
on Business & Industry. 

SB 90, introduced by Grosfield, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. 
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SB 91, introduced by Grosfield, (by request of the Dep et ere of Fish, Wildlife, and Parks) renetred to Committee 
on Fish & Game. 

SB 92, introduced by Eck, (by request of the Joint Oversight Committee on Children and Families) referred to 
Committee on State Administration. . 

SB 93, introduced by Brooke, (by request of the Joint Oversight Committee on Children and Families) referred to 
Committee on Legislative Administration. 

SB 94, introduced by Brooke, (by request of the Joint Oversight Committee on Children and Families) referred to 
Committee on State Administration. 

SB 95, introduced by Halligan, (by request of the Juvenile Justice and Juvenile Mental Health Study Commission) 
referred to Committee on Education & Cultural Resources. 

SB 96, introduced by Grosfield, (by request of the Department of Justice) referred to Committee on Judiciary. 
SB 97, introduced by Grosfield, (by request of the Department of Natural Resources and Conservation) referred 
to Committee on Natural Resources. 

SB 98, introduced by Thomas, (by request of the Board of Regents) referred to Committee on Labor & Employment 
Relations. . 

SB 99, introduced by Thomas, (by request of the Juvenile Justice and Mental Health Study Commission) referred 
to Committee on Judiciary. 

SB 100, introduced by Beck, (by request of the Department of Revenue) referred to Committee on Taxation. 

SB 101, introduced by Beck, referred to Committee on Business & Industry. 

SB 102, introduced by Beck, referred to Committee on Local Government. 

SB 103, introduced by Van Valkenburg, (by request of the Department of Military Affairs) referred to Committee 
on Judiciary. 

SB 104, introduced by Beck and Devaney, (by request of the Department of Commerce) referred to Committee on 
State Administration. 

SB 105, introduced by Beck, referred to Committee on Business & Industry. 

SB 106, introduced by Van Valkenburg, (by request of the pb of Justice) referred to Committee on 
Judiciary. 

SB 107, introduced by Beck, (by request os the Department of Agriculture) referred to Committee on Agriculture, 
Livestock & Irrigation. 

SB 108, introduced by Beck, (by request of the Montana Water Adjudication Advisory Committee) referred to 
Committee on Natural Resources. 

SB 109, introduced by Holden, (by request of the Department of Corrections) referred to Committee on State 
Administration. 

SB 110, introduced by Beck, (by request of the Department of Public Health and Human Services) referred to 
Committee on State Administration. 

SB 111, introduced by Waterman, (by request of the State Auditor) referred to Committee on Business & Industry. 
SB 112, introduced by Van Valkenburg, (by request of the State Auditor) referred to Committee on Business & 
Industry. 

SB 113, introduced by McCarthy, (by request of the State Auditor) referred to Committee on Business & Industry. 
SB 114, introduced by Waterman, (by request of the Department of Public Health and Human Services) referred 
to Committee on State Administration. 
SB 115, introduced by Nelson, referred to Committee on Fish & Game. 

SB 116, introduced by Nelson, referred to Committee on Business & Industry. 

SB 117, introduced by Nelson, (by request of the Committee on Indian Affairs) referred to Committee on Education 
& Cultural Resources. 

SB 118, introduced by Crismore, (by request of the Department of Public Health and Human Services) referred to 
Committee on Business & Industry. 

SB 119, introduced by Cole, (by request of the Department of Revenue) referred to Committee on State 


16 


SENATE JOURNAL 
FIRST LEGISLATIVE DAY - JANUARY 6, 1997 


Administration. 

SB 120, introduced by Mahlum, referred to Committee on Labor & Employment Relations. 

SB 121, introduced by Hertel, referred to Committee on Local Government. 

SJR 1, introduced by Harp, (by request of the Joint Rules Committee) referred to Committee on Rules. 

SJR 2, introduced by Jergeson, (by request of the Joint Committee on Postsecondary Education Policy and Budget) 
referred to Committee on Education & Cultural Resources. 

SR 1, introduced by Harp, (by request of the Senate Rules Committee) referred to Committee on Rules. 


SPECIAL ORDERS OF THE DAY 
President Aklestad introduced and welcomed the newly elected Senators: 
Senator DePratu, District 40 
Senator Glaser, District 8 
Senator Mahlum, District 35 
Senator McCarthy, District 29 
Senator McNutt, District 50 
Senator Shea, District 18 
Senator Taylor, District 37 
Senator Thomas, District 31 


ANNOUNCEMENTS 


Senator Aklestad announced that Representative John Johnson’s wife had recently passed away, and asked for a 
moment of silence. 


Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 7, 1997. Motion carried. 


Senate adjourned at 1:25 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 7, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the first legislative 
-day, find the same to be correct. 


Miller, Chairman 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 122, introduced by Gage, (by request of the Department of Revenue) referred to Committee on Taxation. 

SB 123, introduced by Hargrove, (by request of the Board of Regents) referred to Committee on State 
Administration. 

SB 124, introduced by Christiaens, (by request of the Public Employees’ Retirement Board) referred to Committee 
on State Administration. 

SB 125, introduced by Christiaens, (by request of the Department of Revenue) referred to Committee on State 
Administration. 

SB 126, introduced by Nelson, (by request of the Board of Regents) referred to Committee on Public Health, 
Welfare, & Safety. 

SB 127, introduced by Cole, (by request of the Department of Revenue) referred to Committee on Taxation. 

SB 128, introduced by Hargrove and Franklin, (by request of the Governor and the State Auditor) referred to 
Committee on Business and Industry. 

SB 129, introduced by Crismore, referred to Committee on Highways & Transportation. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 8, 1997. Motion 
carried. 


Senate adjourned at 3:15 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 


NOTE: THE DAILY JOURNALS WILL NO LONGER BE PUBLISHED IN BOOK 
FORM AFTER THE SESSION. IF YOU NEED THE COMPLETE SET AT THE END 


OF THE SESSION, PLEASE KEEP YOUR DAILY HOUSE AND SENATE JOURNALS 
AS YOU RECEIVE THEM WITH YOUR PROCEEDINGS. THE DAILY HOUSE AND 


SENATE JOURNALS CONTAIN THE SAME TEXT AS WAS PUBLISHED IN THE 
BOOK. 
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SENATE JOURNAL 
THIRD LEGISLATIVE DAY 


Helena, Montana ; Senate Chambers 
January 8, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Doherty, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the second 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/8/97 
Correctly printed: SB 18, SB 129, SB 130, SB 131, SB 132, SB 134. 


LOCAL GOVERNMENT (Beck, Chairman): 1/8/97 
SB 25, introduced bill, be amended as follows: 


1. Page 1, line 16. 
Following: "election" 


Strike: "qualifies for and assumes the office" 
Insert: "is certified pursuant to 13-15-406" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): : 1/7/97 
SB 18, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 


HB 1, introduced by Zook 


MOTIONS 


SB 128 - Senator Benedict moved SB 128 be taken from the Committee on Business & Industry and rereferred to 
the Committee on Public Health, Welfare, & Safety. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 64, introduced by Crippen, (by request of the Governor and the Department of Justice)-referred to Committee 
on Highways & Transportation. 

SB 130, introduced by Holden, referred to Committee on Local Government. 

SB 131, introduced by Mesaros and Cobb, referred to Committee on State Administration. 

SB 132, introduced by Mesaros, Rose, Grosfield, Tash, Crismore, Taylor, DeBruycker, and Beck, referred to 
Committee on Agriculture, Livestock & Irrigation. 

SB 133, introduced by Swysgood, referred to Committee on Education & Cultural Resources. 

SB 134, introduced by Nelson and Devaney, referred to Committee on Taxation. 

SB 135, introduced by Crippen, referred to Committee on Judiciary. 

SB 136, introduced by Hargrove, referred to Committee on Business & Industry. 

SB 137, introduced by Hargrove, Ohs, and Barnett, referred to Committee on Local Government. 

SB 138, introduced by Foster and Grimes, referred to Committee on Local Government. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, January 9, 1997. Motion carried. 


Senate adjourned at 3:11 p.m. 


ROSANA SKELTON p GARY AKLESTAD 
Secretary of Senate President of the Senate 
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FOURTH LEGISLATIVE DAY 


Helena, Montana i Senate Chambers 
January 9, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Baer, Mohl and Nelson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the third legislative 
day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): es 1/9/97 
Correctly printed: SB 133, SB 135, SB 136, SB 137, SB 138. 
Correctly engrossed: SB 25 


STATE ADMINISTRATION (Hargrove, Chairman): 1/8/97 
SB 13, introduced bill, do pass. Report adopted. 
SB 24, introduced bill, do pass. Report adopted. 


MOTIONS 


SB 46 - Senator Hargrove moved SB 46 be taken from the Committee on State Administration and rereferred to 
the Committee on Judiciary. Motion carried. 


SB 21 - Senator Jergeson moved that Waterman, Toews, Mohl, Holland, Peck and Tuss be added as sponsors to 
SB 21. Motion carried. 


SB 84 - Senator Jergeson moved that Waterman, Toews, Mohl, Holland, Peck and Tuss be added as sponsors to 
SB 84. Motion carried. 


SJR 2 - Senator Jergeson moved that Waterman, Toews, Mohl, Holland, Peck and Tuss be added as sponsors to 
SJR 2. Motion carried. 


SB 37 - Senator Lynch moved that Beck, Shea, Baer and Menahan be added as sponsors to SB 37. Motion carried. 


SB 44 - Senator Holden moved SB 44 be taken from the Committee on Business & Industry and rereferred to the 
Committee on Judiciary. Motion carried. 


SB 83 - Senator Sprague moved that Ellingson, Christiaens, Stang, Sliter, Hertel and Peck be added as sponsors 
to SB 83. Motion carried. 


SB 57 - Senator Waterman moved that Christiaens, Foster, Cole, Gage, Stang, Harrington, Tropila, Ream, Hanson, 
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Hibbard and Anderson be added as sponsors to SB 57. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 139, introduced by Cole, referred to Committee on Local Government. 

SB 140, introduced by Mesaros, Rose, Simpkins, and Grosfield, referred to Committee on Local Government. 
SB 141, introduced by Mesaros, Rehbein, Bishop, and Tash, referred to Committee on Judiciary. 

SB 142, introduced by Jabs, referred to Committee on Judiciary. 

SB 143, introduced by Toews and Ellis, referred to Committee on Judiciary. 

SB 144, introduced by Keating, Bookout, Eck, Bartlett, Wyatt, and Holden, referred to Committee on Public 
Health, Welfare, & Safety. 

SB 145, introduced by Bishop, referred to Committee on Judiciary. 

SB 146, introduced by Bishop, Estrada, Jabs, Crippen, and Keating, referred to Committee on Natural Resources. 
SB 147, introduced by Bishop, referred to Committee on Business & Industry. 

SB 148, introduced by Bishop, referred to Committee on Business & Industry. 

SB 149, introduced by Bishop, referred to Committee on Fish & Game. 

SB 150, introduced by Miller, referred to Committee on Business & Industry. 

SB 151, introduced by Miller and Molnar, referred to Committee on Taxation. 

SB 152, introduced by McNutt, referred to Committee on State Administration. . , 
SB 153, introduced by Baer, Jore, Sliter, Denny, Wells, Estrada, Keenan, Keating, Grosfield, Hargrove, Crippen, 
Holden, Orr, Devaney, Clark, Jenkins, Boharski, DeBruycker, Curtiss, Molnar, Miller, Brainard, Burnett, Gage, 
Emerson, Adams, Crismore, and Bankhead, referred to Committee on State Administration. 

SB 154, introduced by Foster and Grimes, referred to Committee on State Administration. 

SB 155, introduced by Hertel, referred to Committee on Education & Cultural Resources. 

SB 156, introduced by Christiaens, Ryan, Dowell, Tuss, and Franklin, referred to Committee on Public Health, 
Welfare, & Safety. 

HB 1, introduced by Zook, referred to Committee on Finance & Claims. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 18 - Senator Halligan moved SB 18 do pass. Motion carried with Senator Benedict voting nay. 
SB 25 - Senator Jergeson moved SB 25 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report 
adopted, 


OP 


SENATE JOURNAL 
FOURTH LEGISLATIVE DAY - JANUARY 9, 1997 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, January 10, 1997. Motion carried. 
Senate adjourned at 3:23 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 10, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Cole, Grosfield and Mohl, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fourth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/10/97 
Correctly printed: SB 13, SB 18, SB 24, SB 25, SB 139, SB 140, SB 141, SB 142, SB 143, SB 144, SB 145, SB 
146, SB 147, SB 148, SB 149, SB 150, SB 151, SB 152, SB 153, SB 154, SB 155 and SB 156. 


STATE ADMINISTRATION (Hargrove, Chairman): 7 1/9/97 
SB 40, introduced bill, do pass. Report adopted. 


MOTIONS 


SB 93 - Senator Brooke moved that Eck, Soft, Barnhart, Smith, Hargrove, Cocchiarella and Burnett be added as 
sponsors to SB 93. Motion carried. 


SB 94 - Senator Brooke moved that Eck, Soft, Barnhart, Smith, Hargrove, Cocchiarella and Burnett be added as 
sponsors to SB 94. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 157, introduced by Grosfield, Estrada, Tash, Peck, Hertel, McGee, Ahner, Bartlett, Barnett, Mills, Bohlinger, 
Hagener, Waterman, Crippen, Marshall and Simon, referred to Committee on Judiciary. 

SB 158, introduced by Estrada, Arnott, Crippen and Halligan, referred to Committee on Judiciary. 

SB 159, introduced by Jergeson, referred to Committee on Local Government. 

SB 160, introduced by Bartlett, Estrada, Ellingson, Brooke, Waterman and Masolo, referred to Committee on 
Judiciary. 

SB 161, introduced by Bartlett, Clark, Tropila and Crippen, referred to Committee on Judiciary. 

SB 162, introduced by Christiaens, Eck, Franklin, Tuss and Estrada, referred to Committee on Public Health, 
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Welfare, & Safety. 

SB 163, introduced by Christiaens, Tuss, Ryan and Dowell, referred to Committee on Judiciary. 

SB 164, introduced by Sprague, referred to Committee on Local Government. 

SB 165, introduced by Christiaens, Soft and Tuss, referred to Committee on Education & Cultural Resources. 
SB 166, introduced by Burnett and Baer, referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Keating in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 13 - Senator Lynch moved SB 13 do pass. 
Senator Wilson made a substitute motion that SB 13, second reading copy, be amended as follows: 


1: Page 2, line 8. 


Strike: "may" 
Insert: "shall" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Crismore, Doherty, Eck, Foster, Franklin, Harp, Jergeson, Van Valkenburg, Wilson. 
Tolab ity : 


Nays: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Crippen, DePratu, Devlin, Emerson, Estrada, Gage, 
Glaser, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 36 


Absent or not voting: None. 
Total 0 


Excused: Cole, Grosfield, Mohl. 
Total 3 


Senator Lynch’s motion passed with Senator Wilson voting nay. 

SB 24 - Senator McNutt moved SB 24 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 


Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
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Total 46 


Nays: Wilson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cole, Grosfield, Mohl. 
Total 3 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Keating moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 18 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins,- 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Benedict. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cole, Grosfield, Mohl. 
Totalg3 » 


SB 25 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 ; 


Excused: Cole, Grosfield, Mohl. 
Total 3 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 11, 1997. Motion carried. 
Senate adjourned at 3:38 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 11, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Senator Tom Keating. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Beck, Cole, Emerson, Glaser, Grosfield, Stang, and Thomas, 
excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifth legislative 
day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/11/97 
Correctly printed: SB 13, SB 24, SB 40, SB 157, SB 158, SB 159, SB 160, SB 161, SB 162, SB 163, SB 164, 
SB 165, SB 166, HB 1. 


FINANCE & CLAIMS (Swysgood, Chairman): 1/10/97 
HB 1, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/10/97 
SB 47, introduced bill, do pass. Report adopted. 
SB 76, introduced bill, be amended as follows: 


1. Page 3, lines 5 through 7. 

Strike: "All" on line 5 

Insert: "Within 5 days after receiving notice under subsection (2), but not later than 5 days after the deadline set 
for appointment of committee members, the secretary of state shall notify the" 

Following: "committee" 

Insert: "appointed" 

Following: "(2)" 

Strike: remainder of line 5 through "state" on line 6 

Following: "requested," on line 6 

Strike: remainder of line 6 through "members," on line 7 


And, as amended, do pass. Report adopted. 
SB 87, introduced hill, be amended as follows: 


1? Title, line 7: 
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Following: line 6 
Insert: "REQUIRING THAT FEES FOR FILING AND COPYING SERVICES BE COMMENSURATE WITH 
COSTS” 


2e/Pageubshine 13. 

Strike: "the following" 

Strike: ":" 

Insert: "commensurate with costs for filing and copying services" 


3. Page 1, lines 14 through 29. 
Strike: "(a)" on line 14 through "copy" on line 29 


And, as amended, do pass. Report adopted. 

TAXATION (Devlin, Chairman): 1/10/97 
SB 20, introduced bill, do pass. Report adopted. 
MOTIONS 

SB 150 - Senator Miller moved that Arnott be added as a sponsor to SB 150. Motion carried. 


HB 1 - Senator Harp moved the rules be suspended to permit placement and consideration of HB 1 on second 
reading this legislative day. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. ; 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Cole, Emerson, Glaser, Grosfield, Stang, Thomas. 
Total 7 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Christiaens in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
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recommend as follows: 
SB 40 - Senator Gage moved SB 40 do pass. Motion carried unanimously. 
HB 1 - Senator Swysgood moved HB | be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Swysgood, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Estrada, Jenkins, Miller, Taylor. 
Total 4 


Absent or not voting: None. 
Total 0- 


Excused: Beck, Cole, Emerson, Glaser, Grosfield, Stang, Thomas. 
Total 7 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


HB 1 - Senator Harp moved the rules be suspended to permit placement and consideration of HB 1 on third reading 
this legislative day. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Cole, Emerson, Glaser, Grosfield, Stang, Thomas. 
Total 7 


SB 75 - Senator Foster moved SB 75 be taken from the Committee on Legislative Administration and rereferred 
to the Committee on State Administration. Motion carried unanimously. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 13 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Cole, Emerson, Glaser, Grosfield, Stang, Thomas. 
Total 7 ; 


SB 24 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Cole, Emerson, Glaser, Grosfield, Stang, Thomas. 
Total 7 


HB 1 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Swysgood, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 
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Nays: Estrada, Jenkins, Miller, Taylor. 
Total 4 


Absent or not voting: None. 
Total 0O 


Excused: assay Emerson, Glaser, Grosfield, Stang, Thomas. 
Total 7 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Monday, January 13, 1997. Motion carried. 
Senate adjourned at 8:27 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 13, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. | 


Roll call. All members present except Senator Beck, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixth legislative 
day , find the same to be correct. : 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): . 1/13/97 
Correctly printed: SB 20, SB 40, SB 47, HB 1. 
Correctly engrossed: SB 76, SB 87. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 1/10/97 
SB 53, introduced bill, do pass. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): 1/10/97 
SB 9, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "REQUIRING" on line 5 through "FOR" on line 6 
Insert: "ALLOWING" 


2. Page 1, dine 14. 

Following: "unless" 

Insert: ", after the damages arise," 

Following: "value." 

Insert: ""Book" value must be determined by referring to the used car guides listed in 61-3-503(1)(c)." 


Su pace b,. line 19. 
Strike: ""book" value or" 


4. Page 1, line 21. 


Strike: "must provide" 
Insert: "that provides" 
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Strike: "if" 


3: Page 1: line 22: 

Strike: "agreed to by the parties" 
Strike: "or" 

Insert: "rather than" 


6. Page 1, lines 22 and 23. 

Strike: "if" on line 22 through "value" on line 23 

Insert: "is void as to that provision, and reimbursement must be made for actual replacement value except as 
provided in 27-1-306" 





And, as amended, do pass. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 1/13/97 
SB 35, introduced bill, be amended as follows: 


L Page 2. lines Ls 
Following: "biennium." 
Insert: "Anticipated reversions may be deducted from appropriated amounts per agreement between the two offices." 


2s Page 2, tine 15: 
Following: "legislative" 
Strike: "finance" 
Insert: "fiscal" 


3. Page 2, line 15. 
Following: "estimate" 
Strike: "revenue and" 
Insert: "the" 


And, as amended, do pass. Report adopted. 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 1/15/97 


Recommend that employment of the following attaches of the Senate be terminated as of 5:00 p.m., Saturday, 
January 11, 1997: 





TITLE NAME 
Pages: Nick Diehl 
Matt White 
Lisa Rang 
David Wahl 


Amanda Porter 
Cathleen Brown 
Misty Stockdale 


and recommend that the following attaches of the Senate be employed as of Monday, January 13, 1997, for the 
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week of January 13 - 18, 1997: 


TETLE NAME 








Pages: Garrett Blomquist - Dillon 
Chanda Hermanson - Polson 
Shannon Meeks - Polson 
Jeff Rosh - Custer 
Michelle McNulty - Townsend 
Craig Mingay - Townsend 
Sarah Schlemmer - Whitehall 
Steven Webb - Helena 


Report adopted. 


RULES (Harp, Chairman): 1/13/97 
SJR 1, introduced bill, be amended as follows: 


1. Page 4, line 12. 
Strike: ", with an additional title page" 


Z rare 9. line 11. 
Following: "." 
Insert: "The phrase may not be added to an introduced bill and may not be placed on a bill whose subject matter 


was requested by an agency or statutory or interim committee prior to the convening of the session." 


3. Page 9, line 14. 


Following: "agency or" 
Insert: "statutory or interim" 


4. Page 9, line 15. 

Following: "." 

Insert: "Preintroduction must occur no later than 5 p.m. on the fifth working day prior to the convening of a 
legislative session. Preintroduction is accomplished when the Legislative Services Division receives a 
signed preintroduction form." 


5. Page 14, line 15. 
Strike: "succeeding" 
Following: "day" 

Insert: "after receipt" 


6. Page 14, lines 17 and 18. 
Following: "it" 


Strike: remainder of line 17 through "reprinting" on line 18 
‘Insert; "is not required to be reprinted" 
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And, as amended, do pass. Report adopted. 
SR 1, introduced bill, be amended as follows: 


L.deage. Ly, line 19: 
Following: line 18 
Insert: " 

S50-210. House amendments to Senate legislation. (1) When the House has properly returned Senate 
legislation with House amendments, the Senate shall announce the amendments on Order of Business No. 5 and the 
President shall place them on second reading for debate. The President may rerefer Senate legislation with House 
amendments to a committee for a hearing if the House amendments constitute a significant change in the Senate 
legislation. The second reading vote is limited to consideration of the House amendments. 

(2) Ifthe Senate accepts House amendments, the Senate shall place the final form of the legislation on third 
reading to determine if the legislation, as amended, is passed or if the required vote is obtained. 

(3) If the Senate rejects the House amendments, the Senate may request the House to recede from its 
amendments or may direct appointment of a conference committee and request the House to appoint a like 
committee." 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
January 6, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena MT 59620 
Dear President Aklestad: 
I would like to notify you that there is an additional nomination that needs to be confirmed by the Senate. 
District Judge Kenneth R. Neill, Belt, Montana 
I am attaching a copy of the press release which contains biographical information on Judge Neill. If we can be 
of help by supplying more information for you, please feel free to contact Susan Ames, Boards and Commissions 
Coordinator, at 444-5551. 


Sincerely, 


MARC RACICOT 
Governor 
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January 6, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear President Aklestad: 


Attached is a list of board appointments not yet confirmed by the Montana Legislature. We have supplied the 
following information for each member. 


Board Name 
Member Name 
Brief Member Biography 
Position Requirement 
Member Address and Phone Number 
If I or my staff can be of further assistance to you, please do not hesitate to contact us. 


Sincerely, 


MARC RACICOT 


Governor 
1995-1996 Board Appointments - Needing Confirmation 
Alternative Health Care Board MCA 2-15-1840 
Dr. Michael Bergkamp Appt: 9/18/95 
516 Fuller Avenue Term: 9/01/96 
Helena, MT 59601 Qual: naturopath 


. BPH: 442-2091 
HPH: 449-6930 


Ms. Dolly Browder Appt: 9/18/95 
200 Woodworth Term: 9/01/97 
Missoula, MT 59801 Qual: direct midwife 


BPH: 240-4611 
HPH: 543-6826 


Dr. Kathleen Stevens | Appt: 9/18/95 
5916 Sam Snead Trail Term: 9/01/99 
Billings, MT 59106 Qual: doctor 


BPH: 657-7075 
HPH: 657-0731 


a4 


Dr. Nancy Dunne 

715 Kensington Avenue 
Missoula, MT 59801 
BPH: 728-8544 

HPH: 721-1349 


Dr. Thomas Rasmussen 
1956 Colorado Gulch 
Helena, MT 59601 
BPH: 443-2121 

HPH: 443-2588 


Board of Architects 


Pamela Hill 

School of Architecture 
Montana State University 
Bozeman, MT 59717 
BPH: 994-4255 

HPH: 587-3649 


Thomas Geelan 
Box 1714 

Havre, MT 59717 
BPH: 265-2211 
HPH: 265-7987 


Eugene Vogl 

JGA 

644 Grand Avenue 
Billings, MT 59101 
BPH: 245-6363 
HPH: 656-0322 


Board of Athletics 


John Kinna 

1095 Damarell Road 
Bozeman, MT 59715 
BPH: 586-8122 
HPH: 586-7324 


Mr. Gary Langley 
5445 York Road 
Helena, MT 59601 
HPH: 227-7561 


Mr. Andrew Vandolah 
204 South Wisconsin 
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Appt: 9/18/95 
Term: 9/01/97 
Qual: naturopath 


Appt: 9/18/95 
Term: 9/01/98 
Qual: public 


MCA 2-15-1871 


Appt: 5/17/95 
Term: 3/27/98 


Qual: MSU architect 


Appt: 5/17/95 
Term: 3/27/98 
Qual: public 


Appt: 3/27/96 
Term: 3/27/99 
Qual: architect 


MCA 2-15-1882 


Appt: 4/25/95 
Term: 4/25/99 
Qual: public 


Appt: 4/25/95 
Term: 4/25/98 
Qual: public 


Appt: 4/25/95 
Term: 4/25/97 
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Conrad, MT 59425 
HPH: 278-3025 


Board of Banking 


Douglass Morton 
P.O. Box 7070 
Kalispell, MT 59904 
BPH: 752-2265 
HPH: 756-6043 


Shirley Gierke 

Box 368 

Miles City, MT 59301 
BPH: 232-5855 

HPH: 232-2746 


Loren Tucker 

P. O. Box 36 

Virginia City, MT 59755 
BPH: 843-5353 

HPH: 843-5430 


Robert Baxter 

Box 547 

Thompson Falls, MT 59873 
BPH: 827-3565 

HPH: 827-4620 


Board of Barbers 


Max Demars 

Box 1257 

Big Timber, MT 59011 
BPH: 932-5336 

HPH: 932-5442 


Monica Eisenzimer 

235 Nucleus Ave. 
Columbia Falls, MT 59912 
BPH: 892-2196 

HPH: 892-0106 


Adeline Fisher 
24 Rampart Drive 
Butte, MT 59701 
HPH: 494-2876 


Qual: public 


MCA 2-15-1803 


Appt: 8/07/95 
Term: 7/01/98 
Qual: National bank officer 


Appt: 8/07/95 
Term: 7/01/98 
Qual: public 


Appt: 7/1/96 
Term: 7/1/99 
Qual: pubiic 


Appt: 7/1/96 
Term: 7/1/99 
Qual: state bank officer 


MCA 2-15-1856 


Appt: 7/01/95 
Term: 7/01/98 
Qual: barber 


Appt: 8/22/96 
Term: 7/1/99 
Qual: barber 


Appt: 8/22/96 
Term: 7/1/99 ~ 
Qual: public 


39 


SENATE JOURNAL 
SEVENTH LEGISLATIVE DAY - JANUARY 13, 1997 


Board of Chiropractors MCA 2-15-1847 
Dr. Patrick Montgomery Appt: 1/11/96 
115 W. Main Term: 1/1/99 
Missoula, MT 59812 Qual: chiropractor 


BPH: 721-4588 
HPH: 721-4243 


Clinical Laboratory Science Practice Board MCA 2-15-1863 


Eileen Flynn Appt: 3/23/95 
628 Flynn Lane Term: 4/16/99 
Townsend, MT 59644 Qual: public 
HPH: 266-4418 

David Walker Appt: 11/6/95 
P.O. Box 8432 Term: 4/16/97 
Kalispell, MT 59904 Qual: doctor/lab 


BPH: 752-1748 
HPH: 752-2486 


JoAnn Schneider Appt: 3/25/95 
Box 71 Term: 4/16/99 
Clancy, MT 59634 Qual: clinical practitioner 


BPH: 444-2323 
HPH: 933-5984 


Board of Cosmetologists : MCA 2-15-1857 
Mr. Dick Meyers Appt: 7/06/95 
Hair Merchant | Term: 7/01/99 
1300 15th Street W Qual: cosmetologist w/school 


Billings, MT 59101 
BPH: 256-5959 
HPH: 652-4821 


Verna Dupuis Appt: 10/20/95 
133 West Mendenhall Term: 7/01/97 
Bozeman, MT 59715 Qual: cosmetologist 


BPH: 587-1265 
HPH: 586-9171 


Wendell Peterson Appt: 7/1/96 
939 South Ist West Term: 7/1/00 
Missoula, MT 59801 Qual: cosmetologist 


BPH: 728-0343 
HPH: 542-7613 
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County Printing Board 


Roy Aafedt 

415 2nd Avenue North 
Great Falls, MT 59401 
BPH: 761-6700 ext.250 
HPH: 761-4751 


Nancy Clark 

Box 216 

Ryegate, MT 59074 
HPH: 568-2553 


Fern Hart 

200 W. Broadway 
Missoula, MT 59802 
BPH: 721-5700 ext.3200 
HPH: 728-4624 


Verle Rademacher 

Box 349 
White Sulphur Springs, MT 59645 
BPH: 547-3831 

HPH: 547-3830 


Curtiss Starr 

Box 850 

Malta, MT 59538 
BPH: 654-2020 
HPH: 654-1995 


Board of Dentistry 


Dr. Thad Langford 
1700 W Koch, Suite 1 
Bozeman, MT 59715 
BPH: 586-4559 

HPH: 587-2960 


Dr. Wayne Hansen 
College Park Prof Center 
2520 17th St W, Suite 301 
Billings, MT 59102 

BPH: 259-1623 

HPH: 656-0347 


Henry Stish 
414 S. Arizona 
Dillon, MT 59725 


MCA 2-15-1811 


Appt: 5/17/95 
Term: 4/01/97 
Qual: county commissioner 


Appt: 5/17/95 
Term: 4/01/97 
Qual: public 


Appt: 5/17/95 
Term: 4/01/97 
Qual: county commissioner 


Appt: 5/17/95 
Term: 4/01/97 
Qual: printing industry 


Appt: 5/17/95 
Term: 4/01/97 
Qual: printing ind 


MCA 2-15-1842 


Appt: 6/16/95 
Term: 3/29/00 
Qual: dentist 


Appt: 3/29/96 
Term: 3/29/01 
Qual: dentist 


Appt: 4-30-96 
Term: 3-29-97 
Qual: public 
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HPH: 683-2909 senior citizen 
Electrical Board MCA 2-15-1874 

Charles Sweet Appt: 7/01/95 

315 Lake Blaine Road Term: 7/01/00 

Kalispell, MT 59901 Qual: master electrician 


BPH: 257-8093 
HPH: 257-7402 


Gene Kolstad Appt: 9/27/96 
CTA Architects Term: 7/1/01 
1500 Poly Drive Qual: public 


Billings, MT 59102 
BPH: 248-7455 
HPH: 248-6475 


Board of Environmental Review MCA 2-15-3502 
Roger Perkins Appt: 12/31/96 
- 1555 Sage Circle Term: 12/31/00 
Laurel, MT 59044 Qual: hydrologist 


BPH: 628-2202 
HPH: 628-8306 


Joe Gerbase Appt: 12/31/96 
P.O. Box 849 } Term: 12/31/00 
Billings, MT 59103 Qual: govt planner 


BPH: 248-2611 
HPH: 656-6248 


Russell Hudson Appt: 12/31/96 
8250 Farm to Market Road Term: 12/31/00 
Libby, MT 59923 Qual: public 

BPH: 293-5698 

BPH: same 

Daniel Dennehy Appt: 7/19/95 
1910 Silver Bow Blvd Term: 12/31/98 
Butte, MT 59701 Qual: health officer 


BPH: 723-3274 
HPH: 782-3237 


Cindy Younkin Appt: 7/19/95 
P.O. Box 1288 Term: 12/31/98 
Bozeman, MT 59715 Qual: attorney 
BPH: 587-5511 chairperson 
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Paul Hanson 

1309 N. Meade 
Glendive, MT 59330 
“BPH: 365-3306 
HPH: 365-6924 


Dr. Garon Smith 
2015 26th Avenue 
Missoula, MT 59801 
BPH: 243-4578 
HPH: 728-4668 


Fish, Wildlife and Parks Commission 


Dr. Dale Tash 

108 Tobacco Root Road 
Dillon, MT 59725 
HPH: 683-4795 


Darlyne Dascher 

HC 65, Box 25 

Fort Peck, MT 59223 
HPH: 485-2252 


Board of Funeral Services 


Mr. John Michelotti 
1512 St. Johns 
Billings, MT 59102 
BPH: 252-3417 
HPH: 259-2735 


Hail Insurance Board 


Keith Arntzen 

41 Arntzen Lane 
Hilger, MT 59451 
HPH: 462-5557 
BPH: same 


Health Facility Authority 


Sidney Brubaker 
P.O. Box 6 
Terry, MT 59349 
BPH: 637-5591 
HPH: 637-5827 


Appt: 7/19/95 
Term: 12/31/98 
Qual: public 


Appt: 12/31/96 
Term: 12/31/00 
Qual: scientist 


MCA 2-15-3402 


Appt: 4/03/95 
Term: 1/01/99 
Qual: district II 


Appt: 4/03/95 
Term: 1/01/99 


Qual: district IV 


MCA 2-15-1853 
Appt: 7/01/95 


Term: 7/01/00 
Qual: mortician/crematory operator 


MCA 2-15-3003 
Appt: 5/22/95 


Term: 4/18/98 
Qual: public 


MCA 2-15-1815 
Appt: 2/20/96 


Term: 1/01/99 
Qual: public 
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Dalyce Flynn Appt: 2/20/96 


669 Flynn Lane Term: 1/01/99 
Townsend, MT 59644 Qual: public 
HPH: 266-3612 

Greg Hanson Appt: 2/20/96 
199 West Pine Term: 1/01/99 
Missoula, MT 59802 Qual: attorney 


BPH: 523-2500 
HPH: 549-5633 


Hearing Aid Dispensers Board MCA 2-15-1850 


Dudley Anderson Appt: 3/17/95 
943 Stephens Term: 7/01/97 
Missoula, MT 59801 Qual: hearing aid dispenser 


HPH: 549-5983 
BPH: 721-7414 


Kristy Foss Appt: 7/01/95 
Billings Clinic Term: 7/01/98 
P.O. Box 35100 Qual: audiologist 


Billings, MT 59107 
BPH: 238-2487 
HPH: 238-2440 


Edward G. Van Tighem Appt: 8/01/96 

5309 7th Avenue South 5 Term: 7/01/99 

Great Falls, MT 59405 Qual: public 

HPH: 761-0769 

Ms. Lee Micken Appt: 8/01/96 

1008 North 7th Term: 7/01/99 

Bozeman, MT 59715 Qual: hearing aid dispenser 


BPN: 586-0914 
HPN: 587-8517 


Historical Preservation Review Board MCA 2-15-1512 

Chris King Appt: 10/01/95 
Term: 10/01/99 

Winnett, MT 59087 ‘Qual: public 
HPH: 429-5821 
David Johns ‘Appt: 10/01/95 
3017 Harvard Term: 10/01/99 
Butte, MT 59701 Qual: public 


HPH: 494-7745 
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Donald Wetzel 
2024 Clark Avenue 
Billings, MT 59101 
HPH: 655-0755 


Dennis Deppmeier 
A&E Architects, PC 
2401 Montana Ave 
BPH: 248-2633 
HPH: 252-2840 


Kirk Michels 

409 E. Callender 
Livingston, MT 59047 
BPH: 222-6866 

HPH: 222-8611 


Steve Aaberg 

712 W. Broadway 
Lewistown, MT 59457 
BPH: 538-6161 

HPH: 538-6050 


Historical Society Board of Trustees 


John Burrke 

40 East Broadway 
Butte, MT 59701 
BPH: 494-2965 
HPH: 494-2995 


Jack Hayne 

P.O. Box 285 
Dupuyer, MT 59432 
HPH: 472-3263 


Ana Brenden 

Box 313 

Scobey, MT 59263 
HPH: 406-783-5325 


Jean Birch 

2625 4th Avenue South 
Great Falls, MT 59405 
HPN: 452-2380 


Anne Hibbard 
725 Madison Ave. 
Helena, MT 59601 


Appt: 10/01/95 
Term: 10/01/99 
Qual: public 


Appt: 10/1/96 
Term: 10/1/00 
Qual: historical architect 


Appt: 10/1/96 
Term: 10/1/00 
Qual: architectural historian 


Appt: 10/1/96 
Term: 10/1/00 
Qual: archeologist 


MCA 22-3-104 


Appt: 7/01/95 
Term: 7/01/00 
Qual: public 


Appt: 7/01/95 
Term: 7/01/00 
Qual: public 


Appt: 7/01/95 
Term: 7/01/00 
Qual: public 


Appt: 7/01/96 
Term: 7/01/01 
Qual: public 


Appt: 7/1/96 
Term: 7/1/01 
Qual: public 
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HPH: 442-2960 


Virginia Lucht Appt: 7/1/96 
112 Crestline Term: 7/1/01 
Bigfork, MT 59901 Qual: public 


HPH: 837-5233 
HPH: (602) 924-4840 (winter) 


Horseracing Board MCA 2-15-1881 
H. Allen Shumate Appt: 5/19/95 
730 Floweree Term: 1/20/98 
Helena, MT 59601 Qual: racing industry 
HPH: 442-6666 District 4 
Joe Erickson Appt: 5/19/95 
1050 Ten Mile Road Term: 1/20/98 
Cascade, MT 59421 Qual: racing industry 
BPH: 866-3533 District 3 
HPH: same 
Dr. Skip Score Appt: 1/20/96 
1123 Euclid Avenue Term: 1/20/99 
Helena, MT 59601 District 4 


BPH: 442-8210 
HPH: 443-3662 


Board of Housing ‘ MCA 2-15-1814 
Waneeta Farris Appt: 2/9/95 
P. O. Box 634 Term: 1/1/99 
Forsyth, MT 59327 Qual: public 


BPH: 356-2961 
HPH: 356-7956 


Board of Landscape Architects MCA 2-15-1872 

Pati Jo O’Reilly Appt: 5/15/95 
869 Hill Street Term: 7/01/97 
Shelby, MT 59474 Qual: public 
HPH: 434-5387 

Jim Foley - Appt: 7/10/96 
1600 Poly Drive Term: 7/01/00 
Billings, MT 59102 Qual: architect 


BPH: 252-1421 
HPH: 245-0702 
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Library Commission 


Mary Doggett 

Box 729 

White Sulphur Springs 
HPH: 547-3471 


Harold Stearns 
1515 Highland 
Helena, MT 
HPH: 443-5599 


Dorothy Laird 

P. O. Box 1341 
Whitefish, MT 59937 
HPH: 862-6356 


Board of Livestock 


John Paugh 

525 Coulee Drive 
Bozeman, MT 59715 
HPH: 585-9356 


Mr. Lee Cornwell 
West of Glasgow 
Glasgow, MT 59230 
BPH: 367-5246 
HPH: 367-5218 


Board of Medical Examiners 


Dr. Lawrence McEvoy 
70 Hanging Tree Gulch 
Clancy, MT 59634 
BPH: 442-9270 

HPH: 933-5700 


Dr. Faust Alvarez 
526 Floweree 
Helena, MT 59601 
_ BPH: 447-7900 
HPH: 443-3838 


Debby Barrett 
17600 Hwy 324 
Dillon, MT 59725 
HPH: 681-3177 


MCA 22-1-101 


Appt: 5/22/95 
Term: 5/22/98 
Qual: public 


Appt: 8/15/96 
Term: 8/15/99 
Qual: public 


Appt: 7/30/96 
Term: 5/22/99 
Qual: public 


MCA 2-15-3102 


Appt: 4/26/95 
Term: 3/01/01 
Qual: cattle producer 


Appt: 4/26/95 
Term: 3/01/01 
Qual: cattle producer 


MCA 2-15-1841 


Appt: 9/01/95 
Term: 9/01/99 
Qual: Dr. of Medicine 


Appt: 9/01/95 
Term: 9/01/99 
Qual: Dr. of Medicine 


Appt: 9/01/95 
Term: 9/01/97 
Qual: public 
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Dr. Terence Calderwood 
631 W. Alder 

Missoula, MT 59802 
BPH: 721-1850 

HPH: 251-4035 


Montana Arts Council 


Kathy Doeden 

1502 Tompy 

Miles City, MT 59301 
HPH: 232-6733 


Monte Dolack 

12 Carriage Way 
Missoula, MT 59802 
BPH: 549-3248 
HPH: 543-1964 


Jack Hines 

608 Everett 

Big Timber, MT 59011 
BPH: 932-5228 

HPH: 932-4575 


Marilyn Olson 
P.O. Box 1708 
Sidney, MT 59270 
BPH: 482-3409 
HPH: 482-2555 


Board of Nursing Home Administration 


Donna Kay Jennings 
8135 Mesa Court 
Missoula, MT 59801 
BPH: 728-9162 
HPH: 728-8307 


Ray Hoffman 
Butte Park Royal 
3251 Nettie 
Butte, MT 59701 
BPH: 723-3225 
HPH: 782-5255 


Tina Vauthier 
West Park Village Retirement Home 
2351 Solomon Street 


Appt: 9/1/96 
Term: 9/1/00 
Qual: Dr. of Medicine 


MCA 22-2-102 


Appt: 6/29/95 
Term: 2/01/00 
Qual: public 


Appt: 6/29/95 
Term: 2/01/00 
Qual: public 


Appt: 6/29/95 
Term: 2/01/00 
Qual: public 


Appt: 6/29/95 
Term: 2/01/00 
Qual: public » 


MCA 2-15-1845 


Appt: 5/28/95 
Term: 5/28/00 
Qual: nursing home adminstrator 


Appt: 4/05/95 
Term: 5/28/98 
Qual: nursing home adminstrator 


Appt: 8/26/96 
Term: 5/28/01 
Qual: institution concerned with care of 
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Billings, MT 59102 
BPH: 652-4886 
HPH: 652-4140 


Board of Nursing 


Ms. Terry Buhre 

206 Castle Avenue 
Lewistown, MT 59457 
BPH: 538-7751 

HPH: 538-2980 


Nancy Heyer 

500 N.Higgins Ste 201 
Missoula, MT 59802 
BPH: 728-8848 

HPH: 543-7100 


Nancy Walker 

1209 2nd Avenue N. 
Great Falls, MT 59401 
HPH: 453-4032 

BPH: 455-5903 


Jean Ballantyne 
346 Montclair Dr. 
Billings, MT 59102 


Board of Occupational Therapists 


Barbara Tamietti 

1103 Spring Creek Road 
Stockett, MT 59480 
HPH: 736-5482 


Lynn Davis Benson 
3032 MacTavish Circle 
Billings, MT 59101 
BPH: 657-4085 

HPH: 252-0634 


Diana Margaret Leonard 
2518 lst Ave S 

Great Falls, MT 59401 
HPH: 761-0340 

BPH: same 


Linda Botten 
206 N. Grande Ave. 


aged patients 


MCA 2-15-1844 


Appt: 7/17/95 
Term: 7/01/99 
Qual: LPN 


Appt: 7/17/95 
Term: 7/01/99 
Qual: RN/supervisor 


Appt: 8/8/96 
Term: 7/1/00 
Qual: LPN 


Appt: 8/8/96 
Term: 7/1/00 
Qual: RN with teaching experience 


MCA 2-15-1859 


Appt: 4937/21/95 
Term: 12/31/98 
Qual: public 


Appt: 3/21/95 
Term: 12/31/98 
Qual: occupational therapist 


Appt: 1/29/96 
Term: 12/31/99 
Qual: occupational therapist 


Appt: 12/31/96 
Term: 12/31/00 
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Bozeman, MT 59715 Qual: occupational therapist 
BPH: 586-3716 
HPH: 587-3972 


Board of Optometry MCA 2-15-1846 


Dr. Larry Obie Appt: 4/03/95 
Havre Optimetric Clinic Term: 4/03/99 ° 
P.O. Box 551 _ Qual: optometrist 


Havre, MT 59501 
BPH: 265-1231 
HPH: 265-9410 


Dr. Douglas McBride Appt: 4/12/96 
2120 Grand Ave Term: 4/03/00 
Billings, MT 59102 Qual: optometrist 


BPH: 656-7605 
HPH: 652-3936 


Charliene Staffanson Appt: 4/03/95 
610 Carter Term: 4/03/99 
Deer Lodge, MT 59722 Qual: public 


BPH: 846-1414 
HPN: 846-2270 


Passenger Tramway Safety MCA 2-15-1896 
Bill Flechsenhar Appt: 3-01-96 
P.O. Box 385 Term: 1-01-00 
Cascade, MT 59421 Qual: public/skier 


BPH: 468-2262 
HPH: 468-2792 


Scott Bowen Appt: 3-01-96 


P.O. Box 160001 | | Term: 1-01-00 
Big Sky, MT 59716 Qual: ski area operator 


BPH: 995-5850 
HPH: 995-2236 


Board of Personnel Appeals MCA 2-15-1705 
Jim Rice Appt: 2/02/96 
1525 Williamsburg Rd Term: 1/01/00 
Helena, MT 59601 Qual: labor/mgmt 
BPH: 443-2140 Atty/chrman 


HPH: 443-2869 
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Board of Pharmacy 


Wayne Hedman 

211 Main Street 
Hamilton, MT 59840 
BPH: 363-3611 
HPH: unlisted 


John Poush 

4211 Palisades Park Dr 
Billings, MT 59106 
BPH: 248-5952 

HPH: 652-7688 


Physical Therapy Examiners Board 


Cheryl Glasser 

205 Little Street 
Glendive, MT 59330 
BPH: 365-8933 
HPH: 365-3306 


Jeffrey S. Pallister 
1109 24th Avenue S.W. 
Great Falls, MT 59404 
BPN: 455-5239 - 

HPN: 453-0124 


Board of Plumbers 


Donald Kent 

P.O. Box 1075 
Bozeman, MT 59715 
BPH: 586-1301 
HPH: 586-6000 


Elmer LaZure 
4477 Hart Land 
Helena, MT 59601 
HPH: 227-5110 


Jo Hawkins 

1821 Choteau 
Helena, MT 59601 
HPH: 443-0139 


Robert Nault 
P.O. Box 1086 
Havre, MT 59501 


MCA 2-15-1847 


Appt: 7/01/95 
Term: 7/01/00 
Qual: pharmacist 


Appt: 7/29/96 
Term: 7/1/01 
Qual: pharmacist 


MCA 2-15-1858 


Appt: 8/07/95 
Term: 7/01/98 
Qual: physical therapist 


Appt: 07/29/96 
Term: 07/01/99 
Qual: physical therapist 


MCA 2-15-1875 


Appt: 6/04/95 
Term: 5/04/99 
Qual: journeyman plumber 


Appt: 6/04/95 
Term: 5/04/99 
Qual: public 


Appt: 6/01/95 
Term: 5/04/99 
Qual: public 


Appt: 6/01/95 
Term: 5/04/99 
Qual: master plumber 
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BPH: 265-9213 
HPH: 265-9336 


Timothy Coleman 

Associated Construction Engineering 
642 Gallatin Field Road 

Belgrade, MT 59714 

HPN: 585-7390 

BPN: 388-3320 


Mr. Terry Campbell 

Dept of Environmental Quality 
State of Montana 

Helena, MT 59620 

BPH: 444-5312 

HPH: 442-7719? 


Private Security Patrol and Investigation 


Gary Gray 

18 6th Avenue North 
Great Falls, MT 59401 
BPH: 454-1691 

HPH: 277-3674 


Maryl Luntsford 

1857 Ashley Lake Rd. 
Kalispell, MT 59903 
BPH: 755-7925 

HPH: 756-7428 


Professional Engineers and Land Surveyors 


David Bowman 
P.O. Box 142 
Ennis, MT 59729 
BPH: 682-4920 
HPH: same 


David Gibson 

College of Engineering 
Montana State University 
Bozeman, MT 59717 
BPH: 994-2262 

HPH: 994-2262 


James Shockley 
P.O. Box 608 


Appt: 6/12/96 
Term: 5/04/00 
Qual: mechanical engineer 


Appt: 5/4/99 
Term: 5/4/99 
Qual: DEQ Rep 


MCA 2-15-1891 


Appt: 9/08/95 
Term: 8/01/98 
Qual: contract security company 


Appt: 9/08/95 
Term: 8/01/98 
Qual: prptry scrty 


MCA 2-15-1873 


Appt: 7/01/95 
Term: 7/01/99 
Qual: surveyor 


Appt: 7/01/95 

Term: 7/01/99 
Qual: engineer instructor/ 
prof engineer 


Appt: 7/01/95 
Term: 7/01/99 
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Victor, MT 59875 
BPH: 642-6647 
HPH: 642-3792 


Dr. Fred Walter 
3435 Hannibal 
Butte, MT 59701 
HPH: 494-3841 


Board of Psycologists 


Mrs. JoAnn Witt 
HC 65, Box 30 
Carter, MT 59420 
HPH: 734-5451 


Board of Public Accountants 


Ellen Solem 

P.O. Box 248 
Chinook, MT 59523 
BPH: 357-2149 
HPH: 357-3382 


Robert Wolfe 

Box 577 

Conrad, MT 59425 
HPH: 278-5755 
BPH: 278-3288 


Board of Public Education 


Storrs Bishop 
P.O. Box 667 
Ennis, MT 59729 
BPH: 682-4201 
HPH: 682-4641 


Kirk J. Miller 

P. O. Box 134 
Havre, MT 59501 
BPH: 265-4356 
HPH: 265-4456 


Board of Radiologic Technologists 


Dr. Daniel Alzheimer 
2969 Airport Rd. #1-E 
Helena, MT 59601 


Qual: public 


Appt: 7/01/95 
Term: 7/01/99 
Qual: engineer 


MCA 2-15-1851 


Appt: 9/01/95 
Term: 9/01/00 
Qual: public 


MCA 2-15-1866 


Appt: 7/01/95 
Term: 7/01/00 
Qual: CPA 


Appt: 7/1/96 
Term: 7/1/01 
Qual: Licensed Public Accountant 


MCA 2-15-1507 


Appt: 2/01/96 
Term: 2/01/03 
Qual: republican 
district 2 


Appt: 4/18/96 

Term: 2/01/02 

Qual: republican 
district 3 


MCA 2-15-1848 

Appt: 11/06/95 

Term: 7/01/98 

Qual: physician/employs 
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BPH: 442-1275 Radiologic tech 
HPH: 449-1364 

Jim Winter Appt: 11/06/95 

1426 6th Ave N. . Term: 7/01/98 

Great Falls, MT 59401 Qual: radiologic tech 


BPH: 454-2171 
HPH: 761-7465 


Dr. Dennis Yutani Appt: 8/01/96 
1000 Wedum Drive Term: 7/01/99 
Glasgow, MT 59230 Qual: radiologist 


BPN: 228-4351 ext 230 
HPN: 228-2456 


Debbie Sanford Appt: 8/01/96 
1210 West Washington Term: 7/01/99 
Lewistown, MT 59457 Qual: radiologic tech 


BPN: 538-7431 
HPN: 538-3082 


Alan Sevier Appt: 8/1/96 


Box 755 Term: 7/1/99 
Glendive, MT. 59330 Qual: public 


HPH: 365-8333 
BPN: 365-8331 


Cynthia Smith Finch : Appt: 8/1/96 
Box 35500-216 Term: 7/1/99 
Billings, MT 59107 Qual: radiologic technologist 


BPH: 657-7115 
HPH: 245-8646 


Board of Real Estate Appraisers MCA 2-15-1868 
Cheryl Van Every Appt: 5/31/95 
Rt 2, Box 2258 Term: 5/01/98 
Sidney, MT 59270 Qual: public 


BPH: 482-3212 
HPH: 482-5034 


Janet Davis j Appt: 5/31/95 
P.O. Box 1821 Term: 5/01/98 
Billings, MT 59103 Qual: appraiser 


BPH: 255-7120 
HPH: 656-7670 


Roger Jacobson Appt: 9/23/96 
1001 South Main Term: 5/01/99 
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Kalispell, MT 59901 
BPH: 752-6000 
HPH: 257-4308 


Board of Realty Regulation 


John Beagle 

120 Second Avenue SW 
Sidney, MT 59270 
BPH: 482-4480 

HPH: 482-4017 


Laura Odegaard 
Floberg Realtors 
1500 Poly Drive 
Billings, MT 59102 
BPH: 245-7171 
HPH: 656-2446 


Shelly Noe 

Box 646 

Absarokee, MT 59001 
BPH: 322-5216 
HPH: 328-4452 


Board of Regents of Higher Education 


Michael Green 
H@?Z/ Box 7725 
Malta, MT 59538 
HPH: 586-3480 


Margie Thompson 
3505 Quincy 
Butte, MT 59701 
BPH: 723-6528 
HPH: 494-2873 


Respiratory Care Practitioners 


Dr. Richard Blevins 
514 Kinglet Court 
Great Falls, MT 59404 
BPH: 454-2171 

HPH: 791-4379 


Rich Lundy 
P.O. Box 37000 
Billings, MT 59107 


Qual: general appraiser 


MCA 2-15-1867 


Appt: 5/09/95 
Term: 5/09/99 
Qual: realtor 


Appt: 5/09/96 
Term: 5/09/00 
Qual: Realtor 


Appt: 7/29/96 
Term: 5/9/99 
Qual: public 


MCA 2-15-1505 


Appt: 6/01/96 
Term: 6/01/97 
Qual: student rep 


Appt: 5/09/96 
Term: 2/01/03 
Qual: district 2 
republican 


MCA 2-15-1860 
Appt: 1/1/96" 


Term: 1/1/00 
Qual: Physician 


Appt: 1/1/96 
Term: 1/1/00 
Qual: Respiratory Care Practitioner 
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BPH: 657-4075 
HPH: 248-2602 


Board of Sanitarians MCA 2-15-1861 
Melissa Tuemmler Appt: 7/01/95 
P.O. Box 108 Term: 7/01/98 
Ulm, MT 59485 Qual: sanitarian 


BPH: 866-3482 
HPH: 866-3293 


John Shea Appt: 10/4/96 
280 Mary Avenue Term: 7/1/99 
Missoula, MT 59801 Qual: public 
HPH: 721-5817 
Montana Science & Technology Development Board MCA 2-15-1818 
Dr. Rebecca Mahurnin Appt: 3/24/95 
5 West Cleveland Term: 1/1/99 
Bozeman, MT 59715 Qual: public sector 


BPH: 994-2752 
HPH: 586-7588 


Dolph Harris Appt: 3/24/95 
P. O. Box 1125 Term: 1/1/99 
Sidney, MT 59270 ‘ Qual: private business 


BPH: 482-2810 
HPH: 482-3622 


Dr. Larry Gianchetta . Appt: 3/24/95 
School of Business Term: 1/1/99 
University of Montana Qual: public sector 


Missoula, MT 59801 
BPH: 243-6195 
HPH: 728-6170 


Susan Riplett Appt: 9/29/95 
947 Neptune Term: 1/1/99 


Billings, MT 59105 Qual: private business finance 
BPH: 255-5127 
HPH: 256-1320 


Speech-Language Pathologists and Audiologists MCA 2-15-1849 


Norman Peters Appt: 2/23/96 
P.O. Box 705 Term: 12/31/98 
Townsend, MT 59644 Qual: public 
BPH: 444-4338 uses service 
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HPH: 266-5437 


Lynn Harris 
HRHC Clinic 
2600 Wilson 


Miles City, MT 59301 


BPH: 233-4090 
HPH: 232-0464 


Linda Solem 

1539 Haven 
Kalispell, MT 59901 
HPH: 755-7442 
BPH: 751-1117 


Board of Public Assistance 


Mike Becker 


428 N. Benton Avenue © 


Appt: 12-31-96 
Term: 12-31-99 
Qual: Audiologist 


Appt: 12-31-96 
Term: 12-31-99 
Qual: Speech-language pathologist 


MCA 2-15-2203 


Appt: 3/22/95 
Term: 1/1/99 


Helena, MT 59601 Qual: public 
BPH: 447-8680 
HPH: 449-7161 
State Compensation Mutual Insurance Fund Board MCA 2-15-1019 
Tom Horn Appt: 8/07/95 
P:O. Box 97 Term: 4/28/99 


Cohagen, MT 59322 


BPH: 557-6252 
HPH: same 


State Tax Appeal Board 


Linda Vaughey 
Box 9188 

Helena, MT 59601 
BPH:444-2728 
HPH:457-9171 


Board of Veterans’ Affairs 
Ruben McKinney 
P.O. Box 2627 
Havre, MT 59501 
BPH: 265-4917 


Barbara Ellestad 


Qual: fund policyholder 


MCA 15-2-101 


Appt: 3/11/96 
Term: 3/01/01 
Qual: public 


MCA 2-15-1205 


Appt: 6/12/95 
Term: 5/18/00 
Qual: veteran 


Appt: 8/17/95 


14865 Cinnamon Bear Court Term: 5/18/98 
Gallatin Gateway, MT 59730 Qual: veteran 
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HPH: 763-5141 
BPH: 994-3541 


Thaddeus Mayer Appt: 5/01/96 
3708 Creekwood Rd. Term: 5/18/01 
Missoula, MT 59802 Qual: veteran 
HPH: 549-9857 

Board of Veterinary Medicine MCA 2-15-1852 
Dr. Deborah Yarborough Appt: 7/31/95 
4055 Lower Valley Road Term: 7/31/00 
Kalispell, MT 59901 Qual: veterinarian 
BPH: 857-3272 
HPH: same 
Mary Hinebaugh Appt: 7/31/95 
HCR 83, Box 61 Term: 7/31/00 
Rosebud, MT 59347 Qual: public 
HPH: 347-5266 
Dr. Kenneth Brown Appt: 7/29/96 
Animal Clinic of Billings, PC Term: 7/31/01 
1420 10th Avenue W. . Qual: veterinarian 


Billings, MT 59102 
BPH: 252-9400 
HPH: 259-2826 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 
HB 35, introduced by DeBruycker 
HB 58, introduced by Ewer 


MOTIONS 


SB 109 - Senator Holden moved SB 109 be taken from the Committee on State Administration and rereferred to 
the Committee on Judiciary. Motion carried. 


SB 117 - Senator Nelson moved that Stang, Whitehead, Hurdle, Stovall, Heavy Runner and Pease be added as 
sponsors to SB 117. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 167, introduced by Brooke, Ryan, Bookout and Hurdle, referred to Committee on Judiciary. 

SB 168, introduced by Doherty, Menahan, Halligan and Crippen, referred to Committee on Judiciary. 

SB 169, introduced by Toews, referred to Committee on Business & Industry. 

SB 170, introduced by Aklestad, Simpkins, Harp, Foster, Crippen, Hertel, Jabs, Glaser, McNutt, Devlin, Mesaros, 
Crismore, McCarthy, Burnett, Peck, Bishop, Swysgood, Nelson, Grinde, Waterman, Stang, Clark and DePratu, 
referred to Committee on State Administration. 

SB 171, introduced by Aklestad, referred to Committee on Highways & Transportation. 

SB 172, introduced by Gage, referred to Committee on Judiciary. 

HB 35, introduced by DeBruycker, (by request of the Department of Commerce) referred to Committee on Business 
& Industry. 

HB 58, introduced by Ewer, (by request of the Department of Commerce), referred to Committee on Business & 
Industry. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Thomas in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 20 - Senator Gage moved SB 20 do pass. Motion carried. 

SB 47 - Senator Foster moved SB 47 do pass. Motion carried. 

SB 76 - Senator Devlin moved SB 76 do pass. Motion carried. 

SB 87 - Senator Jergeson moved SB 87 do pass. Motion carried as follows: 

Yeas: Bartlett, Benedict, Brooke, Christiaens, DePratu, Doherty, Eck, Franklin, Glaser, Halligan, Hargrove, 
Holden, Jabs, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson. 

Total 27 

Nays: Baer, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, Harp, 
Hertel, Jenkins, Keating, Mohl, Sprague, Stang, Swysgood, Toews, Mr. President. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: Beck. 
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Total 1 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Thomas moved that the Committee of the Whole report be adopted. Report 
adopted. 7 ; 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to,. were disposed of in the 
following manner: 


SB 40 passed as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Beck. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 14, 1997. Motion carried. 
Senate adjourned at 3:34 p.m. | 


ROSANA SKELTON : GARY AKLESTAD 
Secretary of Senate . President of the Senate 
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Helena, Montana . Senate Chambers 
January 14, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad-presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventh 
legislative day, find the same to bé correct. : 


Miller, Chairman 

SPECIAL ORDERS OF THE DAY 
Senators Lynch and Shea introduced the Butte High School Showchoir Harmony, who performed several vocal 
renditions. 

REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Miller, Chairman): 1/14/97 
Correctly printed: SB 20, SB 47, SB 53, SB 76, SB 87, SB 167; SB 169. 
Correctly engrossed: SB 9, SB 35, SJR 1, SRI. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 1/14/97 
SB 30, introduced bill, do pass. Report adopted. 


- NATURAL RESOURCES (Grosfield, Chairman): 1/14/97 
SB 1, introduced bill, do pass. Report adopted. 
MESSAGES FROM THE GOVERNOR 

January 13, 1997 

The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear President Aklestad: 


Please be informed that effective January 6, 1997, I have appointed the following individuals as directors of state 
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agencies in accordance with Montana Codes Annotated 2-15-111: 
PLEASE SEE ATTACHED LIST 


Please also be informed that effective January 6, 1997, I have made the following appointments as members of the 
Northwest Power Planning Council in accordance with Montana Codes Annotated 2-15-111: 


Mr. John N. Etchart, 801 Floweree, Helena, MT 59601 
Mr. Stan Grace, 3365 Tizer Road, Helena, MT 59601 


If you have any questions regarding these appointments, please do not hesitate to contact me. 


Sincerely, 


MARC RACICOT 
Governor 


LOIS MENZIES, DIRECTOR 
Department of Administration 
State of Montana 

Helena, MT 59620 
Department of Administration 


RALPH PECK, DIRECTOR 
Department of Agriculture 
State of Montana 

Helena, MT 59620 
Department of Agriculture 


DR. PETER BLOUKE, DIRECTOR 
Department of Commerce 

State of Montana 

Helena, MT 59620 

Department of Commerce 


RICK DAY, DIRECTOR 
Department of Corrections 
State of Montana 

Helena, MT 59620 
Department of Corrections 


MARK SIMONICH, DIRECTOR 
Department of Environmental Quality 
State of Montana 

Helena, MT 59620 


DEPARTMENT DIRECTORS 


GEN. JOHN PRENDERGAST, DIRECTOR 
Department of Military Affairs 

State of Montana 

Helena, MT 59620 

Department of Military Affairs 


ARTHUR R. "BUD" CLINCH, DIRECTOR 
Department of Natural Resources and 
Conservation 

State of Montana 

Helena, MT 59620 

Department of Natural Resources and 
Conservation 


LAURIE EKANGER, DIRECTOR 
Department of Public Health and 
Human Services 

State of Montana 

Helena, MT 59620 


Department of Public Health and 


Human Services 


MARY BRYSON, DIRECTOR 
Department of Revenue 

State of Montana 

Helena, MT 59620 
Department of Revenue 
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Department of Environmental Quality MARVIN W. DYE, DIRECTOR 
Department of Transportation 

PATRICK GRAHAM, DIRECTOR State of Montana . 

Department of Fish, Wildlife & Parks Helena, MT 59620 

State of Montana Department of Transportation 


Helena, MT 59620 
Department of Fish, Wildlife & Parks 


PAT HAFFEY, COMMISSIONER 
Department of Labor and Industry 
State of Montana 

Helena, MT 59620 

Department of Labor and Industry 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 26, introduced by Cobb 

HB 30, introduced by Hayne 

HB 48, introduced by Quilici 

HB 57, introduced by DeBruycker 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 173, introduced by McNutt, DePratu, Christiaens, Rose, Grinde, Lynch, Crismore, Thomas, Pavlovich, Peck, 
Mills, Rehbein and Sliter, referred to Committee on Judiciary. 

SB 174, introduced by Harp, referred to Committee on Fish & Game. 

SB 175, introduced by Swysgood, referred to Committee on Natural Resources. 

SB 176, introduced by Hertel, referred to Committee on Judiciary. 

SB 177, introduced by Foster, referred to Committee on Taxation. 

HB 26, introduced by Cobb, referred to Committee on State Administration. 

HB 30, introduced by Hayne, (by request of the Montana Historical Society) referred to Committee on ota 
Administration. 

HB 48, introduced by Quilici, Pavlovich, AG request of the Pendrment of Military Affairs) referred to Committee 
on State Administration. 
HB 57, introduced by DeBruycker, (by request of the Department of Agriculture) referred to Committee on 
Agriculture, Livestock & Irrigation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
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business on second reading. Motion carried. Senator Beck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 9 - Senator Holden moved SB 9 do pass. Motion carried with Senator Estrada voting nay. 
SB 35 - Senator Jenkins moved SB 35 do pass. Motion carried unanimously. 

SB 53 - Senator Hertel moved SB 53 do pass. Motion carried unanimously. 

SJR 1 - Senator Jergeson moved SJR 1, second reading copy, be amended as follows: 

1. Page 16, line 6. 

Following: "bill." 

Strike: "(1)" 


2. Page 16, line 9 through 11. 
Strike: subsection (2) in its entirety 


Amendment failed as follows: 


Yeas: Baer, Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Halligan, 
Jergeson, Keating, Lynch, McCarthy, Miller, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 23 


Nays: Beck, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Foster, Glaser, Grosfield, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, McNutt, Mesaros, Mohl, Sprague, Swysgood, Taylor, Thomas, 
Toews, Mr. President. 

Total 27 


? 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved SJR 1 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Brooke, Christiaens, Doherty, Jergeson, Nelson, Waterman. 
Total 7 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SR 1 - Senator Gage moved SR 1, second reading copy, be amended as follows: 


MeePaAge 1Fedine2. 


Following: ". 
Insert: "Paired votes may not be counted if the pairing will affect the outcome of the vote." 


Amendment failed as follows: 


Yeas: Burnett, Cole, Eck, Emerson, Estrada, Gage, Hargrove, Keating, Mesaros, Toews. 
Total 10 : ; 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Foster, Franklin, Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 40 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Franklin moved SR 1, second reading copy, be amended as follows: 


1. Page 16, line 3. 
Strike: "(1)" 


2. Page 16 
Strike: lines 10 through 14 in their entirety 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, DePratu, Doherty, Eck, Estrada, Franklin, Gage, Halligan, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 20 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Thomas, Toews, Mr. President. 

Total 29 
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Absent or not voting: Taylor. 
Total 1 


Excused: None. 
Total 0 


Senator Harp moved SR 1 be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Beck moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: . 


SB 20 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Brooke, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 47 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Devlin, Stang, Thomas. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 76 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 87 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Devlin, Doherty, Eck, Franklin, Glaser, Halligan, 
Hargrove, Hertel, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, 
Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Baer, Bishop, Cole, Crippen, Crismore, DePratu, Emerson, Estrada, Foster, Gage, Grosfield, Harp, Holden, 
Keating, Mahlum, Mohl, Taylor, Mr. President. 

Total 18 

Absent or not voting: None. 


Total 0 
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Excused: None. 
Total 0 


ANNOUNCEMENTS | 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 15, 1997. Motion 


carried. 
Senate adjourned at 5:02 p.m. 


ROSANA SKELTON 
Secretary of Senate 
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Helena, Montana Senate Chambers 
January 15, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Beck and Halligan, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): tf15/97 
Correctly printed: SB 1, SB 9, SB 30, SB 35, SB 53, SB 173, SB 174, SB 175, SB 176, SB 177, SB 178, SB 179, 
SB 180, SB 181, SB 182, SJR 1. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): . 1/14/97 
SB 11, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "PROPERTY;" 
Insert: "ALLOWING AN APPARENT EASEMENT TO REMAIN WITH THE PROPERTY;" 


2. Page 1, line 13. 

. Following: "@}" 

Insert: "(1)" 

3. Page 1. 

Following: line 22 

Insert: "(2) If there is an apparent easement on the real property to be exchanged, the department shall include the 
easement in the terms and conditions of the exchange." 

And, as amended, do pass. Report adopted. 

SB 12, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 1/14/97 
SB 2, introduced bill, be amended as follows: 


1. Title, line 6. 
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Strike: "REPAIR AND MAINTENANCE OF" . 
Insert: "REMOVAL OF LITTER AND GRAFFITI FROM" 


2. Title, line 8. 
Following: "53-30-111," 
Insert: "53-30-131,” 


3y Page 3,/lnes27* 
Strike: "53-30-131" 
Insert: "53-30-132" 


4. Page 4, line 1. 
Following: page 3 
Insert: "Section 4. Section 53-30-131, MCA, is amended to read: 

"53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any 
institutional prison industry operated at the Montana state prison underTitle53—chaptert—part3, the department 
of corrections shall conduct a prison industries training program. 

(2) The purpose of the prison industries training program is to: 

(a) provide innovative and progressive inmate reformation and rehabilitation possibilities by exposing 
inmates to worthwhile training; 

(b) prepare inmates for release by providing industries at the prison that utilize their skills, thus providing 
experience beyond mere training, inculcating inmates with good production and work habits, and providing them 
with a means to earn money that will be available to them upon release. 

(3) The prison industries training program consists of vocational training, on-the-job training, and 
production experience. The department may contract with public and private vocational education entities to provide 
this training. 

(4) The program may provide training and experience involving cultivation, production, repair, 
construction, refurbishment, service, and related processes involving personal property, including but not limited 
to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The products and 
services, with the exception of livestock and agricultural products produced from the Montana state prison ranch 
and products or services of a federally certified prison industries program, may be provided only to state agencies, 
local government units, school districts, authorities, and other governmental entities."" 

Renumber: subsequent sections 


5. Page 4, line 17: 

Following: line 16 

Insert: "(f) require a correctional facility to purchase needed goods from other correctional facilities; " 
Renumber: subsequent subsections 


6. Page 4, line 17. 


Strike: "repair and maintenance of" 
Insert: "removal of litter and graffiti from" 


7. Page 6, lines 16 and 17. 
Following: "programs" on line 16 
Sitikes, 2) 


Insert: "or" 
Following: "the" on line 16 
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Strike: remainder of line 16 through "programs" on line 17 
Insert: "removal of litter and graffiti from Hoke and equipment of institutions, public roads, and public sale 


And, as amended, do pass. Report adopted. 
SB 36, introduced bill, be amended as follows: 


1. Page 174, line 20. 
Strike: “The* 
Insert: "No later than December 31, 1990, the" 


2. Page 174, line 21. 
Strike: "establish" 
Insert: “order the establishment of" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 1/14/97 
SB 27, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "AMENDING" 

Strike: "SECTION" 

Insert: "SECTIONS 7-7-2101 AND" 


Dor aseot, ; 
Following: line 9. 
Insert: " 

Section 3. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Limitation on amount of county indebtedness. (1) A county may not become indebted in 
any manner or for any purpose to an amount, including existing indebtedness, in the aggregate exceeding 23% of 
the total of the taxable value of the property in the county subject to taxation, plus the value provided by the 
department of revenue in 15-36-324(10), as ascertained by the last assessment for state and county taxes previous 
to the incurring of the indebtedness, plus, for indebtedness to be incurred during fiscal year 1997, an additional 11% 
of the taxable value of class eight property within the county for tax year 1995, for indebtedness to be incurred 
during fiscal year 1998, an additional 22% of the taxable value of class eight property within the county for tax year 
1995, and for indebtedness to be incurred during fiscal years 1999 through 2008, an additional 33% of the taxable 
value of class eight property within the county for tax year 1995, in each case of class eight property, multiplied 
by 23%. 

(2) A county may not incur indebtedness or liability for any single purpose to an amount exceeding 
$500,000 without the approval of a majority of the electors of the county voting at an election to be provided by 
law, except as provided in 7-7-2402, 7-21-3413, and 7-21-3414. 

(3) This section does not apply to the acquisition of conservation easements as set forth in Title 76, chapter 





6 i we 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/15/97 


HB 16, introduced by Pavlovich 
HB 33, introduced by Kasten 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 178, introduced by Doherty, Menahan, and Halligan, referred to Committee on Judiciary. 

SB 179, introduced by Doherty and Tropila, referred to Committee on Local Government. 

SB 180, introduced by Doherty and Tropila, referred to Committee on Local Government. 

SB 181, introduced by Hargrove, referred to Committee on Business & Industry. 

SB 182, introduced by Hertel, Masolo, Rose, Rehbein, Grady, DeBruycker, Crismore, Devlin, Benedict, Barnett, 
Simon, and Sliter, referred to Committee on Highways & Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Waterman in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 1 - Senator Grosfield moved SB 1 do pass. Motion carried as follows: 


Yeas: Baer, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin: 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Beck, Halligan. 
Total 2 


a2 


SENATE JOURNAL 
NINTH LEGISLATIVE DAY - JANUARY 15, 1997 


SB 30 - Senator Bartlett moved that SB 30 be amended as follows: 


1. Title, line 7. 

Following: line 6 

Insert: "REQUIRING STATUTES DELEGATING RULEMAKING AUTHORITY TO PROVIDE SPECIFIC 
GUIDELINES;" 


2. Page’ 1, line 30: 

Insert: "NEW SECTION. Section 2. Rulemaking authority. A statute delegating rulemaking authority to an 
agency must contain specific guidelines describing for the agency and the public what the rules may and 
may not contain. 


NEW SECTION. Section 3. Codification instruction. [Section 2] is intended to be codified as an integral 
part of Title 5, chapter 4, part 1, and the provisions of Title 5, chapter 4, part 1, apply to [section 2]." 
Renumber: subsequent sections 
Senator Halligan present at this time. 
Amendment adopted unanimously. 
Senator Lynch moved SB 30, as amended, do pass. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Waterman moved that the Committee of the Whole report be adopted. Report 
adopted. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 9 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Estrada, Sprague, Stang. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Beck. 
Total 1 
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SB 35 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Beck. 
Total 1 


SB 53 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck. 
Total 1 


SJR 1 adopted as follows: 


Yeas: Baer, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Estrada, Foster, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Christiaens, Doherty, Emerson, Franklin, Waterman. 
Total 6 


Absent or not voting: None. 
Total 0O 
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Excused: Beck. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, January 16, 1997. Motion carried. 
Senate adjourned at 3:49 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 16, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the ninth legislative 
day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/16/97 
Correctly printed: SB 1, SB 12. 

Correctly engrossed: SB 2, SB 11, SB 27, SB 30, SB 36. 

Correctly enrolled: SR 1. 

Examined by the sponsor and found to be correct: SR 1. 

Signed by the President at 11:00 a.m., January 16, 1997: SR 1. 

Delivered to the Secretary of State at 11:05 a.m., January 16, 1997: SR 1. 


COMMITTEES (Beck, Chairman): 1/16/97 
We, your committee on Committees, have appointed the following Senators to the Legislative Council for the 
current biennium: 


Senator Franklin _ Senator Bishop 
Senator Christiaens Senator Crippen 
EDUCATION & CULTURAL RESOURCES (Toews, Chairman): — 1/15/97 


SB 10, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "KILLED" 
Strike: "IN ACTION" 


2. Title, line 8. 

Following: "INCURRED" 

Insert: "IN THE LINE OF DUTY" 
3. Page 2, lines 4 and 5. 


Following: "killed" on line 4 
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Strike: "in action" 
Following: "incurred" on line 5 
Insert: "in the line of duty" 





And, as amended, do pass. Report adopted. 


SB 38, introduced bill, do pass. Report adopted. 
SB 84, introduced bill, do pass. Report adopted. 
SJR 2, introduced bill, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): | 1/15/97 
SB 6, introduced bill, be amended as follows: 


1. Page 2, lines 6 and 7. 

Following: "(3)" on line 6 

Strike: remainder of line 6 through "5" on line 7 

Insert: "The youth court has jurisdiction of any violation of subsection (1)(b) unless a youth’s case is. transferred 
to district court, in which case the district court has jurisdiction" 


And, as amended, do pass. Report adopted. 


SB 16, introduced bill, do pass. Report adopted. 
SB 33, introduced bill, be amended as follows: 


1. Page 1; line 16: 

-Following: "order." 

Insert: "When a party is receiving public assistance, as defined in 40-5-201(12), for the minor children at issue or 
when a party receives public assistance during the life of a temporary family support order, the temporary 
family support order must designate separately the amounts of temporary child support and temporary 
maintenance, if any. The temporary child support order or the designated child support portion of the 
family support order must be determined as required in 40-4-204." 


a. Pagel) line 272 

Following: "order." 

Insert: "When a party obtains public assistance, as defined in 40-5-201(12), or applies for services under Title IV-D 
of the Social Security Act, after the court has issued a temporary family support order, the petitioner shall 
promptly move the court for designation of the parts, if any, of the temporary family support order that 
are maintenance and child support and the court shall promptly so designate, determining the child support 
obligation as required in 40-4-204." 


And, as amended, do pass. Report adopted. 


SB 103, introduced bill, do pass. Report adopted. 
SB 135, introduced bill, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 1/15/97 
SB 14, introduced bill, be amended as follows: 
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1. Title, line 5. 

Following: the second "ACT" 

Insert: "GENERALLY AMENDING LAWS PERTAINING TO THE DEPARTMENTS OF PUBLIC HEALTH 
AND HUMAN SERVICES AND ENVIRONMENTAL QUALITY BY" 

Following: "RELATED TO" 

Insert: "LABORATORY LICENSING, RADIOACTIVE SUBSTANCES," 


2. Title, line 6. 
ie "ILLNESS" 
Insert: -"," 


3. Title, line 10. 

Following: "50-1-202," 

Insert: "75-3-103, 75-3-502, 75-6-103," 
Following: "75-6-106," 

Insert: "75-6-109," 


4. Page 4, line 23. 
Following: "bodies;" 
Strike: "and" 


5. Page 4. 

Following: line 23 

Insert: "(20) adopt and enforce rules and standards concerning the issuance of licenses to laboratories that conduct 
analysis of public water supply systems; and" 

Renumber: subsequent subsection 


. 6. Page 4. 
Following: line 26 
Insert: " 

Section 6. Section 75-3-103, MCA, is amended to read: 

"75-3-103. Definitions. The definitions used in this chapter are intended to be consistent with those used 
in 10 CFR 1-199 and 49 CFR 173.389-173.399. Unless the context requires otherwise, in this See the following 
definitions apply: 

(1) "“Byproduct material" means: 

(a) any radioactive material (except special nuclear material) yielded i in, or made radioactive by exposure 
to the radiation incident to, the process of producing or using special nuclear material; and 

(b) the tailings or wastes produced by the extraction or concentration of uranium or thorium from any ore 
processed primarily for its source material content. 

(2) "Department" means the department of envirenmental-qualty public health and human services. 

(3) "Disposal" means burial in soil, release through the sanitary sewerage system, incineration, or 
permanent long-term storage with no intention of or provision for subsequent removal. 

(4) “General license" means a license effective pursuant to rules promulgated by the department without 
the filing of an application to transfer, acquire, own, possess, or use quantities of or devices or equipment using 
quantities of byproduct, source, special nuclear materials, or other radioactive material occurring naturally or 
produced artificially. General licenses are effective without the filing of applications with the department or the 
issuing of licensing documents to the user. 

(5) "Ionizing radiation" means gamma rays and x-rays, alpha and beta particles, high-speed electrons, 
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neutrons, protons, and other nuclear particles, but not sound or radio waves or visible, infrared, or ultraviolet light. 

(6) “Large quantity radioactive material" is that quantity of radioactive material defined in 49 CFR 
173.389(b). 

(7) "Person" means an individual, corporation, partnership, firm, association, trust, estate, public or 
private institution, group, agency, political subdivision or agency of a political subdivision, and any legal successor, 
representative, agent, or agency of the foregoing, other than the United States nuclear regulatory commission, any 
successor, or federal agencies licensed by the nuclear regulatory commission. 

(8) "Registration" means the registering with the department by the legal owner, user, or authorized 
representative of sources of ionizing radiation in the manner prescribed by rule. 

(9) "Source material" means uranium, thorium, or any other material that the department or the United 
States nuclear regulatory commission declares by order to be source material or ores containing one or more of the 
foregoing materials in a concentration that the department or the nuclear regulatory commission declares by order 
to be source material after the nuclear regulatory commission has determined the material in that concentration to 
be source material. 

(10) "Special nuclear material" means plutonium, uranium 233, uranium enriched in the isotope 233 or in 
the isotope 235, and any other material that the department or the United States nuclear regulatory commission or 
any successor declares by order to be special nuclear material or any material artificially enriched by any of the 
foregoing but does not include source material. 

(11) "Specific license" means a license issued after application to use, manufacture, produce, transfer, 
receive, acquire, own, or possess quantities of or devices or equipment using quantities of byproduct, special nuclear 
materials, or other radioactive material occurring naturally or produced artificially." 


Section 7. Section 75-3-502, MCA, is amended to read: 

"75-3-502. Administration of compact -- fees. (1) The department of environmental quality public health 
and human services, as the state radiation control agency, shall administer the provisions of the compact. 

(2) The department may assess and collect fees for services rendered in inspecting and regulating low-level 
radioactive waste generators, transporters, and disposal facilities. The fees must cover the department’s costs for 
those services and must be deposited in the state special revenue fund for use by the department. State and local 
government agencies, including the university system, are exempt from the payment of fees. 

(3) The department may adopt rules under the authority contained in 75-3-201(3)(b) to implement the 
provisions of this compact." ! 


Section 8. Section 75-6-103, MCA, is amended to read: 

"75-6-103. Duties of board. (1) The board has general supervision over all state waters that are directly 
or indirectly being used by a person for a public water supply system or domestic purposes or as a source of ice. 

(2) The board shall, subject to the provisions of 75-6-116, adopt rules and standards concerning: 

(a) maximum contaminant levels for waters that are or will be used for a public water supply system; 

(b) fees, as described in 75-6-108, for services rendered by the department; 

(c) monitoring, recordkeeping, and reporting by persons who own or operate public water supply systems; 

(d) requiring public notice to all users of a public water supply system when a person has been granted 
a variance or exemption or is in violation of this part or a rule or order issued pursuant to this part; 


“We a QD 
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the siting, construction, operation, and modification of a public water supply system or public sewage 
system; 

(e)(f) the review of financial viability of a proposed public water supply system or public sewage system, 
as necessary to ensure the capability of the system to meet the requirements of this part; 

€3)(g) the collection and analysis of samples of water used for drinking or domestic purposes; 
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4(h) the issuance of variances and exemptions as authorized by the federal Safe Drinking Water Act and 
this part; 

9G) administrative enforcement procedures and administrative penalties authorized under this part; 

4}(j) standards and requirements for the review and approval of programs that may be voluntarily 
submitted by suppliers of public water supply systems to prevent water supply contamination from a cross- 
connection, including provisions to exempt cross-connections from the standards and requirements if all connected 
systems are départment-approved public water supply systems; and 

(4(k) any other requirement necessary for the protection of public health as described in this part. 

(3) The board may issue orders necessary to fully implement the provisions of this part."" 


Renumber: subsequent sections 


7. Page 4, line 29. 
Strike: "Licensing of laboratories. (1)" 
Insert: "Laboratory license required." 


8. Page 5, lines 3 through 8. 

Strike: "environmental quality" 

Insert: "public health and human services" 
Following: "purposes." . 
Strike: the remainder of line 3 through line 8 


9." Page 5. 
eile line 8 
Insert: " 

Seqtion 10. Section 75-6-109, MCA, is amended to read: 

"75-6-109. Administrative enforcement. (1) If the department believes that a violation of this part, a 
rule adopted under this part, or a condition of approval issued under this part has occurred, it may serve written 
notice of the violation, by certified mail, on the alleged violator or the violator’s agent. The notice must specify the 
provision of this part, the rule, or the condition of approval alleged to have been violated and the facts alleged to 
constitute a violation. The notice must include an order to take necessary corrective action within a reasonable 
period of time. The time period must be stated in the order. Service by mail is complete on the date of filing. 

(2) Ifthe alleged violator does not request a hearing before the board within 30 days of the date of service, 
the order becomes final. Failure to comply with a final order may subject the violator to an action commenced 
pursuant to 75-6-104, 75-6-113, or 75-6-114. 

(3) If the alleged violator requests a hearing before the board within 30 days of the date of service, the 
board shall schedule a hearing. After the hearing is held, the board may: 

(a) affirm or modify the department’s order issued under subsection (1) if the board finds that a violation 
has occurred; or 

(b) rescind the department’s order if the board finds that a violation has not occurred. 

(4) An order issued by the department or the board may set a date 2 which the violation must cease and 
set a time limit for action to correct a violation. 

(5) As an alternative to issuing an order pursuant to subsection (1), the department may: 

(a) require the alleged violator to appear before the board for a hearing, at a time and place specified in 
the notice, to answer the charges complained of; or 

(b) initiate an action under 75-6-111(2), 75-6-113, or 75-6-114. 

(6) An action initiated under this part may include an administrative penalty not to exceed $500 for each 
day of violation. Administrative penalties collected under this section must be deposited in the state general fund. 
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(7) In determining the amount of penalty to be assessed to a person, the department or the board, as 
appropriate, shall consider the criteria stated in 75-6-114 and the rules promulgated under 75-6-103Q)4}(2)(i). 

(8) The contested case provisions of the Montana Administrative Procedure Act, provided for in Title 2, 
chapter 4, part 6, apply to a hearing under 75-6-108 or this section."" 


Renumber: subsequent sections 


10. Page 7. 
Following: line 27 
Insert: " 

NEW_SECTION. Section 12. Licensing of laboratories. (1) To authorize a laboratory to submit 
analyses and reports to the department of environmental quality under Title 75, chapter 6, part 1, the department 
shall issue a license to any laboratory that intends to conduct analysis of public water supply systems and that files 
a license application, on a form furnished by the department, demonstrating that it meets the criteria for licensing 
established by department rules. 

(2) A person aggrieved by a decision of the department to grant, deny, or revoke a license may appeal 
the decision under the contested case provisions of the Montana Administrative Procedure Act. 


NEW SECTION. Section 13. Codification instructions. (1) Title 75, chapter 3, parts 1 through 5, are 
intended to be renumbered and codified as an integral part of Title 50. 

(2) [Section 12] is intended to be codified as an integral part of Title 50, chapter 1, part 2, and the 
provisions of Title 50, chapter 1, part 2, apply to [section 12]." 
Renumber: subsequent section 
And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Hargrove, Chairman): 1/16/97 
SB 28, introduced bill, do pass. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 1/16/97 


HB 81, introduced by Devaney 
HB 88, introduced by M. Hanson 


MOTIONS 


SB 10 - Senator Hargrove moved that Ohs be added as a sponsor to SB 10. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 183, introduced by Mesaros, Knox, Grady, Hertel, Crismore and Cole, referred to Committee on Agriculture, 
Livestock & Irrigation. 
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SB 184, introduced by Foster, referred to Committee on Taxation. 

SB 185, introduced by Lynch, Harrington, Menahan, Quilici, Pavlovich and Shea, referred to Committee on Labor 
& Employment Relations. 

SB 186, introduced by Gage and Doherty, referred to Committee on Legislative Administration. 

SB 187, introduced by Crippen, Bohlinger, Sliter, Ahner, Tash, Halligan, Harp, Brooke, DePratu, Jergeson, Van 
Valkenburg, McCulloch, Mood, Cocchiarella, Johnson, Mesaros, Denny, Squires, Kitzenberg, Anderson, Dowell, 
Wilson, Franklin, Lynch, Beaudry, Soft, Foster, Swanson, Harper, Raney, Ream, Peck and Mahlum, referred to 
Committee on Education & Cultural Resources. 

SB 188, introduced by Mohl, Sliter and Halligan, referred to Committee on Highways & Transportation. 

HB 16, introduced by Pavlovich, referred to Committee on Business & Industry. 

HB 33, introduced by Kasten, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
businéss on second reading. Motion carried. Senator Glaser in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 2 - Senator Doherty moved that SB 2 be amended as follows: 


i; Page 1; line 1, 
Insert: "WHEREAS, it is the intent of the Legislature that policies or guidelines for work programs for inmates 
should properly provide for the security of the public; and 
WHEREAS, it is the intent of the Legislature that inmates who are participating in work programs 
outside the prison walls may be secured as necessary to ensure public safety; however, it is the intent of 
the Legislature that the securing of inmates should not involve the use of binding restraints on inmates 
working outside the prison walls; and 
WHEREAS, it is the intent of the Legislature that if it is necessary to use binding restraints on 
an inmate working outside the prison walls to ensure the public safety, then that inmate should not be 
allowed to or made to participate in a work program that would take the prisoner outside the prison walls; 
and 
WHEREAS, it is further the intent of the Legislature that, as a matter of public policy, whenever 
an inmate is taken outside the prison walls for any purpose, the inmate be appropriately secured by 
whatever means necessary to protect the public safety." 


erage 1, Iie 3. 

Following: "work" 

Insert: "but may not use binding restraints on inmates working outside the prison walls" 

Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Van Valkenburg, Waterman, 
Wilson. 
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Total 11 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Mr. President. P 

Total 39 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Holden moved SB 2 do pass. Motion carried as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Stang, Taylor, Thomas, Toews. 

Total 732 


Nays: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, Jergeson, McCarthy, Nelson, 
Shea, Swysgood, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 11 - Senator Foster moved SB 11 do pass. Motion failed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, DePratu, Emerson, Foster, Gage, Glaser, Halligan, 
Hertel, Jabs, Keating, Lynch, Mahlum, McCarthy, Mohl, Shea, Sprague, Taylor, Thomas, Mr. President. 
Total 25 


Nays: Bartlett, Brooke, Christiaens, Crismore, Devlin, Doherty, Eck, Estrada, Franklin, Grosfield, Hargrove, 
Harp, Holden, Jenkins, Jergeson, McNutt, Mesaros, Miller, Nelson, Stang, Swysgood, Toews, Van Valkenburg, 
Waterman, Wilson. 

- Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


83 


SENATE JOURNAL 
TENTH LEGISLATIVE DAY - JANUARY 16, 1997 


SB 12 - Senator Swysgood moved SB 12 do pass. Motion carried unanimously. 
SB 27 - Senator Keating moved SB 27 do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Franklin, Gage, Glaser, 
Halligan, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Miller, Shea, Thomas, 
‘Van Valkenburg, Waterman, Wilson. 

Total 29 


Nays: Baer, Benedict, Bishop, DePratu, Doherty, Emerson, Estrada, Foster, Grosfield, Hargrove, Jabs, McNutt, 
Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Toews, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 36 - Senator Lynch moved SB 36 do pass. Motion carried unanimously. 

Senator Harp excused at this time. 

Senator Foster moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 

President Aklestad in the Chair. Chairman Glaser moved that the Committee of the Whole report be adopted. 
Report adopted. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 1 passed as follows: 


Yeas: Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, Hargrove, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 37 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 
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SB 30 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Brooke, Doherty, Grosfield, Halligan, Stang, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Harp. 
Total 1 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster moved the Senate recess until 6:30 p.m. Motion carried. 
Senate recessed if So eeepiit 


Senate reconvened at 6:40 p.m. President Aklestad presiding. 
All Senators were present except Senator Eck, excused. Quorum present. 


Majority Leader Harp moved that the Senate recess and proceed to the House of Representatives for the State of 
the State address. He further moved that upon adjournment of the joint session the Senate will adjourn until 3:00 
- p.m., Friday, January 17, 1997. Motion carried. 

SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Darolyn Skelton escorted the Senate into the House Chamber. 


Speaker Mercer introduced President Aklestad and yielded the Chair to him. 


_ Majority Leader Harp moved that the body resolve itself into a joint session for the purpose of receiving the State 
of the State address from the Honorable Marc Racicot, Governor of the State of Montana. Motion carried. 


Majority Leader Harp moved that the President appoint an escort committee of four to notify the Governor that the 
Senate and House of Representatives are in joint session and ready to receive his State of the State address. Motion 


carried. 


The President appointed Senators Christiaens and Gage, and Representatives Hayne and Menahan, and discharged 
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them to escort the Governor to the House Chamber. 

Major Collins and members of the Montana National Guard posted the colors. 

Sergeants-at-Arms Cramer and Skelton escorted members of the official party into the chamber. 

Governor Racicot was escorted to the rostrum by the escort committee. | 

Father Darragh gave the invocation, followed by the Pledge of Allegiance to the Flag. 

The President presented Governor Racicot to both houses. The Governor delivered the following address: 


Thank you very much. President Aklestad. Speaker Mercer. Members of the Fifty-Fifth Legislature. Fellow 
elected officers. Mr. Chief Justice and the Honorable members of the Judiciary. Tribal leaders. Lieutenant 
Governor Martz. Friends and fellow Montanans. And my family. Good evening. 


I want to thank Kryss Kuntz, our wonderful signer, for agreeing to have me do the spoken part of her State of the 
State Address here this evening. 


By the grace of God and the People of Montana, it is my honor--and pleasure--to be back here with you in this 
magnificent chamber tonight where we celebrate together the continuation of our democracy. I am grateful to have 
the opportunity to discuss with you and the People of Montana where we have been, where I believe we ought to 
be going and what we ought to be doing to get there. 


To that end, I intend to depart somewhat from tradition here tonight. I do not intend to provide a long list of 
accomplishments and a longer list of requests. We have been preparing our budget and legislative program for more 
than a year. And our elected citizen representatives have been gathered in this historic building now for less than 
two weeks. Our preparations largely speak for themselves, and there will be scheduled opportunities in coming 
weeks to discuss each of these plans and proposals, as well as your own, in the great detail they deserve. 


We could discuss at length the many positive changes and accomplishments that our mutual efforts together have 
produced over the last two years. Sweeping, and by all accounts, successful welfare reform, a massive 
reorganization of the Executive branch, sound financial management, tax relief totaling almost $70 million and the 
largest infrastructure and highway repair program in our history are a few that come to mind. 


There most certainly have been instances of frustration where progress or reform may not have been as rapid or 
expansive as each of us might have desired. But that is the nature of democracy. And viewed in retrospect, there 
is a remarkable collective record of achievement. That should greatly inspire all of us to enthusiastically continue 
our diligent--and I must add patient--efforts to shape and remake a way of life that enriches the legacy we received 
from our ancestors. 


I could recount many success stories I have watched unfold as a product of your service and hard work. There were 
the very visible and welcome improvements in our Workers’ Compensation system, which was losing $200,000 
every day for almost 13 years before you charted a new course. Our new welfare initiative, Families Achieving 
Independence in Montana, will handle caseloads in the next biennium projected to be 30 percent below the 1995 
high. That drop translates to a $9.9 million biennial reduction in the Executive Budget. And those savings occur 
without reducing grant levels, which remain among the average of most Western states. 


I must admit being tempted to continue this litany. I am tempted because I think everyone involved--legislators, 
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other elected officials, state employees and our fellow citizens--should be immensely proud of their efforts. They 
should take heart--and you should take heart--in the notion that we CAN accomplish whatever we set our minds to. 
As Yogi Berra is said to have said, “Ninety percent of this game is half mental.’ 


But we could not begin to discuss all of the details of our joint progress, nor the complexities and ramifications of 
a new 1,000-page budget and hundreds of important bills even if we stayed here all night, which I assume most of 
us would rather not do. | 


Better, I believe, to invest this brief time together after two years to discuss relatively briefly a new, general 
direction I think our state should be moving in and some of the steps I recommend we take together to get there. 


We start with the articulation of a premise that I think most Montanans already sense lurking in the back of their 
minds: Everything is changing. Nothing seems to stay the same anymore. As Bill Gates, the computer genius, 
puts it: "Everything is in a state of flux, including the status quo." 


This change touches virtually all aspects of life and everything we do in this country and in this state. There are © 
new forms everywhere, new numbers, new programs for our computers, new faces in our neighborhoods and stores. 
One day a report says some food causes heart disease; the next day the same food is harmless. Recent callers to 
Chicago and elsewhere discover there is a new area code for an old city overnight. 


Jobs that people thought would be there forever are gone the next morning. We even see that today’s criminals and 
the crimes they commit have changed, often into an awful, senseless unspeakable kind of violence and often 
committed by those we once thought of as imbued with innocence and incapable of such depravity, our young 
people. 


And these changes seem to come at us more rapidly too, like the snowflakes we see at night now coming at us in 
the high beams of our pickups and cars. The pace of life and its changing demands seem to move more quickly 
all the time. We may not feel in control. 


The accumulation of such changes, large and little, over time has created a disconcerting sense of social unease 
among many, a restlessness and lack of inner peace, a fear about the direction of change, the randomness of crime 
and the seeming unpredictability of life. And, also, perhaps this unease produces a generalized suspicion and 
resentment often aimed at strangers or large institutions. 


A major constant in life is now uncertainty. What we have or had is familiar. What’s coming is unknown--and it 
might not be good. This uncertainty and fear can seriously corrode our innate sense of hope and optimism. 


Of course, change is not new in America or Montana. Because it is so seared into my memory and life experience, 
I often recall the story of my grandfather, who was a very good logging camp cook near Libby. One day huge 
logging trucks came to the lumber industry. As a result, isolated logging camps were no longer needed. And so, 
neither were my grandfather’s skills as a logging camp cook. Many Montanans--too many--have had this same 
experience over the decades. 


My grandfather’s method of protesting the loss of his job to such change was to never learn to drive.....Grandpa’s 
protest did little, in fact, to improve the life of his family or alter the course of human history. 


But there is a lesson in this for me that I will never forget. Change is coming. Change is coming quickly. And 
if we do not adapt to it, if we do not think to see it coming and plan accordingly, if we do not seek to take 


advantage of the opportunities presented by change, then we all, across Montana, will once again lie down on the 
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tracks of economic and social development and let the train of destiny run over us. 


We will, like my grandfather in Libby, forever consign ourselves to seeking rides from others who do have a license 
to drive, and who DO see change as an opportunity. 


Instead of fearing change, I say: The world is changing--thank goodness. 


We need no longer be confined by geographic.and economic isolation because we are big, far and wide--if we invest 
in, say, fiber optics, training, telecommunications and technology that leaps around the world in the time it takes 
to push the ENTER button on a keyboard. 


We need no longer be the predictable hostages of unpredictable world prices for ores, woods, grains, livestock--if 
we invest in, say, our local infrastructure sufficiently to attract investments in processing these resources and 
manufacturing products right here in Montana. And we can encourage saving for our community’s future through 
endowed philanthropy, which I hope you will favorably consider. Montanans need no longer be infected with that 
familiar virus of fatalism that sadly corrodes hope and limits expectations. 


Change has freed us from the old ways of taking merely the economic crumbs that fall from the national table 
elsewhere. Fate need no longer be our master. The choice now can be ours, if we are bold and imaginative and 
as courageous and tough as those ancestors of yours and mine who first came here and succeeded because they 
endured. Enduring in Montana back then was a colossal accomplishment. 


Enduring in Montana today means falling behind. We could give up--and probably get by, too. But that would not 
seize the moment of opportunity. That would virtually abandon any hope of building our own future, and that of 
our children, on our own terms. We want a Montana where they--and we--can choose the jobs we want to support 
our families and the landscape we want to inhabit. 


But that kind of positive future packed with opportunity will not happen by chance. I guarantee you. It will take 
planning and hard work--and a willingness to see things differently and to try things differently. 


I believe we ought not to fear failing from trying....We ought instead to fear failing to try. 


My assignment tonight is to provide one humble opinion about the State of the State. The state of the state is and 
has been improving. But the state of the state is not yet as great as it can be, though I believe in the very depths 
of my soul we can make it great together. 


Can you imagine the future within our reach? It’s very exciting. I know many Montanans can see this future. But 
they also know we cannot get there individually. It must be a collective enterprise, like a statewide barn-raising 
or the community-wide sand-bagging we see so routinely in Montana when an impending natural disaster forces us 
to set aside the very few things we disagree about and concentrate on a mutual objective of building something 
- positive and protective--together. People still need each other in this world. A beauty of life in Montana is that 
we still know we need each other in this world. 


Four years ago tonight Montana faced a financial calamity in the form of a projected $200 million General Fund 
deficit, and a Workers Compensation system on the brink of bankruptcy with premiums rising regularly. Working 
together--legislators, the Executive branch, Democrats-Republicans, workers-employers, all kinds of Montanans--we 
not only eliminated that government deficit, we produced a surplus, which was returned to the people who sent us 
here. 
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And, working together, the recovery of our Workers’ Compensation system is almost complete. We will propose 
some more reforms this session. But our Workers’ Comp system is now one of the nation’s lower cost systems 
and has reduced premiums an average of 36 percent over the last 18 months. 


Our economy is growing at a healthy, steady pace; Montana’s private sector creates one new job about every hour, 
around the clock, and unemployment rates in recent months have dropped to the level of the 1970s. Montana’s state 
government has successfully completed one of the largest government reorganizations in our state’s history. Our 
books are in order and Montana enjoys some of the highest financial ratings possible. 


Additionally, we have launched a far-reaching infrastructure and highway improvement program to mend many of 
the postponed maintenance problems of yesteryear. This is a mammoth undertaking, one that continues in our 
Executive Budget, one that will take years to complete. 


But we know the state of the state can be better. What can we do to elevate Montana up the ladder of economic 
expectations and achievements? 


We believe we can make a major step forward through a program we call “Today and Tomorrow”--” Today” 
because it would take a portion of coal severance taxes from today’s production and invest them--all of them, every 
single penny--within Montana, securing an even higher return for the citizens of “Tomorrow”. Currently, those 
taxes--about $20 million per year--flow into a savings account that already totals almost $600 million. It is invested 
in various forms of financial instruments, more than 80 percent of which do not involve Montana. The income goes 
into the General Fund to pay for various programs. 


For 20 years Today and Tomorrow would instead invest that new $20 million annually in projects, all in Montana, 
at today’s lower prices, that would produce an economic benefit far in excess of any interest earned from going into 
a savings account. Today and Tomorrow’s investments would create Montana jobs today building infrastructure 
improvements and research and development projects that would help create a stronger Montana economy and 
culture tomorrow. 


Today and Tomorrow investments would generate more than 3,400 jobs every year building new water and sewage 
plants and bridges, repairing or replacing old schools, adding computers to schools, strengthening university 
research and development, rescuing historic sites and properties such as Virginia City and conserving undeveloped 
land and open rural spaces so future generations can enjoy the same inspiring shoulder room we have sometimes 
taken for granted. 


These $20 million can also be leveraged with matching federal and private money and, we estimate, could actually 
total more than $100 million each year. Think for a moment what that much money can do for our future--at 
today’s prices. 


And think about the open spaces of rural land that we see every day surrounding our communities. Everything in 
Montana begins with the land. We must never forget that. The land was here before any of us. And it will still 
be here long after all of us are gone. But what we do--or don’t do--with the land during this brief stewardship can 
be our living legacy to our children and theirs. That’s why we included land stewardship in the Today and 
Tomorrow program, a program for the state to buy easements on private lands--again, at today’s pReeaan keep 
them forever open, productive and clean. 


I do not--we do not--want to wake up some years down the road and see what has happened to this land because 


we did not have the courage to confront the issue in 1997, because it really did not seem painful enough back then. 
Look around at other popular states and see if you think conditions there improved by not planning ahead. 


89 


SENATE JOURNAL 
TENTH LEGISLATIVE DAY - JANUARY 16, 1997 


True, Today and Tomorrow is a bold program. It would involve change, changing for 20 years the way we invest 
those coal tax funds. It will require a three-quarters vote of these legislative bodies, clearly a high standard. Some 
have predicted it will fail, as some things always do. Although I will make no predictions, I hope for and expect 
the best, because I truly believe it is good for Montana--today and tomorrow. It is time to try. 


“There is,” as General George Patton once said, “a time to take counsel of your fears and there is a time to never 
listen to any fear.” I think the time is right and the opportunity for such change is here, and I believe a significantly 
large majority of Montanans agree. I fervently hope they make themselves heard in coming days. And I exhort 
you to listen to them, seek their guidance, follow their will. We cannot be afraid to set sail for a new world. 


And while we are discussing our state’s physical infrastructure, let us also address its social infrastructure. We 
propose to address, finally, the long-delayed or ignored problems of the past in our corrections system. In fact, 
we have more than a 100-year history, predating our statehood, of inadequately addressing the corrections issue and 
then deflecting responsibility for the system’s difficulties. 


Listen to this history. It may sound dreadfully and painfully familiar: When the Montana Territory was created 
in 1864, it had no prison. Three years later ETE! had a design for a $100,000 prison; it appropriated barely 
40 percent of the actual cost--only $40,000. 


Three years later the territorial prison opened a 14-cell facility. Twenty-eight days after the first inmates arrived, 
the prison was overcrowded. Within 60 months, 80 prisoners were sharing 28 cells. 


Ninety days after becoming a state, Montana’s prison board concluded it could not operate nor renovate the prison 
and opted to “privatize” the entire prison operation for 70 cents per prisoner per day. 


In 1911, the prison had 474 cells--but 650 inmates. By 1931 we had 721 prisoners and a special legislative 
committee declared the crumbling old blockhouse a public disgrace. Still, that blockhouse stayed in operation 
another 28 years. 


In 1958, the Legislative Council called for a new prison with a capacity of 950 inmates. A generation later, in 
1977, a new prison was actually built to accommodate 334. inmates, only 35 percent of the capacity recommended 
19 years before. 


The current prison facility is designed to house 850 inmates. It currently houses 1,313. 


Another 100 prisoners are waiting in county jails and another 250 are in Texas. We project about 3,000 total 
prisoners by the year 2000. As you can see, the pattern has continued. 


What this condensed historical chronology reveals is our society’s effective and consistent inattention to an ongoing 
problem for more than a century. There has been a lack of financial and political commitment to make it function 
properly and an overabundance of inattention until something serious goes wrong. 


Then great surprise and public dismay are expressed, usually aimed in the direction of corrections professionals who 
had been warning of impending difficulties managing a seriously-strained system cobbled together with baling twine 
and Band-Aids. 


As history has repeated itself, repeatedly, the process of denying the message and condemning the messenger is 
thereafter followed by an intense, although brief, period of apparently serious inquiry and a new round of profound 


proposals which. are soon doubted, diluted, delayed or deserted. 
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And the sad cycle begins all over again. 


As Governor, I am responsible for our corrections system; that is unmistakably clear. The buck stops here and I 
intend to do everything I can or know how to do to interrupt and to terminate that insidious cycle with a 
modernization program to meet the needs of today, not those of a generation ago. G 
That does not mean that we should rely upon a corrections approach that ignores prevention, rehabilitation and 
diversion. Some people suggest we must turn to prevention as a criminal justice strategy. I say, we already have. 
We never abandoned prevention. 


Indeed, already, for every single inmate inside our prison there are three more diverted outside to probation, parole 
or community-based incarceration--more than fifty-one hundred by the end of fiscal year 1996. And that figure is 
estimated to jump to nearly 6,000 in the next 30 months. 


Other prevention efforts have involved substantial investments--millions of dollars worth--made in programs to 
identify and deal with societal risk factors that increase the probability of criminal activity among the young: 
Medicaid Outreach, MIAMI, Women, Infants and Children Nutrition Programs, expanded child care, Family 
Preservation Services, Youth Alcohol and Drug Treatment, Permanency Planning, Montana Youth Alternatives, 
DARE, and the Out-of-Home Placement program. 


Your commitment to prevention has not only reduced costs, it has prevented unreckoned human tragedy. The 
Family Preservation Services program has worked to stabilize and strengthen at-risk families while simultaneously 
decreasing out-of-home placement of children as well as combating child abuse and neglect. Your increased 
investment in quality day care--and that’s what it is, an investment--is and will remain an extremely important part 
of our welfare reforms, affecting as it does some 5,000 Montana children. 


Your endorsement of our permanency program has allowed us to develop permanent placements for children, 
_reducing the numbers of foster care children. And we are proposing important new reforms to facilitate adoptions 
and properly place children in permanent, loving homes. 


As further evidence of our commitment to prevention, the Executive Budget proposes significant increases in 
prevention services, including new efforts focused on teen pregnancy prevention, targeted case management for 
children at risk and $5.4 million in community grants for prevention, treatment and juvenile placements. 


In the adult corrections system since 1993 our community corrections capacity has grown by SO percent and 
probation and parole staff increased approximately 40 percent. Our Executive Budget recommends further 
significant increases for both community corrections and probation and parole. 


Yes, there are costs--sometimes large costs--associated with properly building and funding a modern corrections 
system. Our plan proposes adding 1,400 prison spaces by the end of fiscal year 2001. Let me point out too there 
are also costs to NOT properly building and funding a modern corrections system. 





There may be room for debate over details of a strategic plan; no one in our Administration has ever said take 
everything or leave it all. But there is no room for debate over protecting the basic personal security of our 
citizens. That is one of the most fundamental obligations of government. And as a former prosecutor who too often 
witnessed up close the ravages of crime on the lives of victims and their loved ones, I take that obligation to provide 
security extremely seriously. 


As we discuss this important issue, let us also strive to keep things in perspective. Probably any inmates are too 


m1 


SENATE JOURNAL 
TENTH LEGISLATIVE DAY - JANUARY 16, 1997 


many for a perfect society. But while our total inmate population of about 2,000 seems like a lot--and it is--for 
Montana, that number is barely five weeks’ worth of newcomers into the Florida prison system, which has a total 
of 64,000. . 


For the most recent year’s figures available, Montana has the fourth smallest prison population of any state. We 
even rank below South Dakota, which has 100,000 fewer people. 


Let us remember too that while we do have a total of 7,600 individuals involved in our correctional system--from 
community corrections through Death Row--that also means that we have 872,400 law-abiding citizens in our State, 
people who are not involved with our corrections system. Those people have rights, too; those are the people we 
are working for and working to protect. 


Theresa and I have been blessed with being the parents of five children, each unique and each loved beyond 
measure. Like you, we have dedicated our time, our talents and our treasure to our children with every ounce of 
effort and resource we can muster. We have not done so perfectly, as I’m sure they may recall, but we have tried 
diligently to teach them what they need to know to have a chance to be peaceful and productive people. 


Each of them has progressed through our public school system and three have gone on to college and graduate 
school, both public and private, with two remaining to follow. Collectively, their teachers may have spent more 
waking moments with our children than anyone else and, as parents. we will be forever grateful for the care, 
counsel and knowledge shared by those skilled professionals. Teaching--there is no more noble endeavor anywhere 
on this planet. And we, along with all Montana parents, would like to thank our teachers and all who help prepare 
our children for life. 


As the education of our children properly dominates the lives of our families, it rightfully dominates our General 
Fund budget. The Executive Budget proposes increases for larger enrollments in our schools and higher education 
system. But, in addition, in order to keep pace and comply with our constitutional obligation to equalize educational 
opportunity, per student allocations are increased as are those for teacher retirement, school construction and 
transportation. 


Importantly, investments in technology and distance-learning are recommended for both schools and higher education 
as well as funding for the accountable school improvement project. Montana has expended relatively few resources 
to measure the performance of public education from classroom to classroom and school to school. Without a 
school “report card” it is difficult for parents, teachers, administrators, trustees or legislators to make key decisions 
and evaluations about the state of our public schools. The school improvement project responds to this need. 


Parenthetically, let me add that each of the recommendations in the Executive Budget, including and most especially 
those that involve education, have been carefully reviewed and refined. Not one requests anything that would just 
be nice to have. We ask only for what is essential. 


We must continue the continuous struggle for tax reform. Our Executive Budget provides $65 million in new and 
ongoing business equipment tax reductions and another $70 million in property tax relief. 


Clearly, the property tax situation has urgently seized our immediate attention and will not escape remediation. But 
it should not escape our attention either that what we are presently experiencing, again, with our property tax system 
is further confirmation of the necessity for comprehensive tax reform. Now I have learned many profound and 
humbling lessons in my temporary stewardship of this office. None, perhaps, were more profound or more 
humbling than those associated with tax reform. 
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We will come to grips with the projected.and unacceptable property tax increases. And the solution will last for 
a while, at least until the next time the Legislature convenes. But even if we achieve every measure of success with 
one or a combination of the proposals we have discussed, we will not strike at the roots of the problem. We will 
hack at the branches once again and await the next emergency call to action. 


Our taxation system was designed during the Industrial Age with an almost exclusive emphasis on tangible assets. 
We are living now in the Information Age when markets and assets move electronically around the world at the 
speed of light and many of our most valuable assets are intangible--our air, our scenery, our safety, our civility and 
our way of life. Yet our tax system reflects little, if any, of these new realities. We have a Model T tax system 
in a microchip world. 


Additionally, our state’s diversity is wonderful to look at, to taste, to learn about, to live in and among. But our 
diversity is a positively awful place in which to equitably reform taxes. One area’s relief is another’s burden. And 
vice versa. 


In spite of the travail, I cannot let go of this issue. The unfairness and inefficiency of our tax system toward the 
people who live here constantly gnaws at the core of my soul. There are each year in our state nearly ten times as 
many visitors as there are permanent residents--about eight million visitors and about 880,000 Montanans. 


These visitors may sometimes drive too quickly for our tastes. But they also bring many positive benefits. They 
help remind us by their compliments and their appreciation what a spectacular corner of God’s good earth we share 
here. And, not least, they economically support some 60,000 jobs with a total economic benefit of $1.2 billion. 
And we are delighted to see figures indicating that our strategy to steer visitors to the under-utilized areas of 
Montana, particularly in the east, is succeeding so well. 


Tourism, as you know, has become our Number 2 industry, still far behind agriculture. The facts are: Montanans, 
because of our relatively few numbers and our relatively large size are asked to support a massive infrastructure. 
We have, for instance, more miles of highway per person than 47 other states. 


In our continued diligence to make our tax system fair for Montanans, we must somehow find a way to allow these 
visitors to shoulder their fair share of the costs of their presence in and use of the Big Sky Country and its facilities. 
During their stay they do pay their accommodations tax and some portion of gas taxes, as resident Montanans do . 
daily. 


But under our current tax system, nine-out of ten people in Montana this year do not pay their fair share for the 
use of our most valuable resources. Those nine are visitors. Out of fairness, the rest of us should change that. 


I want to make it perfectly clear that I am ready to work in good faith with the Legislature and other interested 
Montanans to fashion a comprehensive tax reform proposal that uses all of the revenue generated by a 
constitutionally-capped sales tax to reduce the escalating property taxes our fellow citizens disdain. The sooner we 
make that decision the better we will be. 


I travel around this huge state an awful lot--many thousands of miles in these first four years, and many thousands 
more miles in my years as a prosecutor before that. Traveling Montana is a rich blessing, even with the icy roads. 
I’ve.even become familiar with certain bumps in the same places every year. 


Late on those long nights when the stars are so bright they make midnight shadows, I have often thought that the 


only time we get in trouble over disagreements in Montana is when we really have not been listening fully to each 
other. It occurs to me that 98 percent of all Montanans probably agree on about 98 percent of anything they are 
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discussing. 


Human beings, especially human beings in an age of instant communications, have an intriguing fascination with 
conflict. Conflict, even superficial conflict, is an integral part of our drama, our literature, our entertainment, our 
news. In fact, the surest way to be ignored today is to have a quiet conversation or a unanimous vote... 


In our wonderful eagerness to improve things and to find and debate better ways with our Made in Montana candor, 
let none of us ever forget that 100 percent of the conflict really concerns only two percent of the issues. That really 
is true. 


The old ways of winners and losers in public service will no longer work, if it ever did. We need each other too 
much and there is too much to be done to waste even one ounce of energy on such old-fashioned ways. We should 
instead appreciate even more the divergent views of our diverse regions and peoples, realizing that such variety 
merely reflects the overpowering natural diversity of this wondrous landscape where God, family and even chance 
have brought us together as temporary stewards. 


Let us not build walls between us. Let us instead develop strong new habits of the heart to build bridges among 
us so that we can not only come to understand each other better but come to work with each other better. 


Five years ago, minus a few days, in another room in this hallowed building I announced our candidacy for 
Governor by promising--and I quote--”If elected, we will serve with honor and strive to instill, by example, a 
respect for the simple values of honesty, integrity, ethical behavior, comimon decency and personal regard for every 
person.” 

We have tried to live up to that promise. Tonight I repeat that vow. And I know Judy joins me. 

May God bless Montana as we seek, together, to build a new future on this vast landscape. May God bless our 
elected legislators as they work, together, to focus their collective citizen attentions, imaginations, diversities and 
dedications on the issues before them. And may God bless us all, each and every one, for our shared time together 
in--and our shared love of--this truly special corner of our truly wondrous land. 


Thank you. And good night. 


President Aklestad thanked the Governor, and introduced 4 year old Ezra Dolezal from Libby, Mt, who sang the 
National Anthem to the audience. 


Governor Racicot was escorted from the House Chamber by the escort committee. 
Sergeants-at Arms Cramer and Skelton eed the official party from the House Chamber. 
Majority Leader Harp moved that the joint session be adjourned. 

Joint session adjourned at 8:00 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate _ President of the Senate 
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SENATE JOURNAL 
ELEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 17, 1997 j State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators McCarthy, Toews and Miller, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/17/97 

Correctly printed: SB 2, SB 12, SB 16, SB 27, SB 28, SB 36, SB 38, SB 103, SB 135, SB 183, SB 184, SB 185, 
SB 186, SB 187, SB 188. 

Correctly engrossed: SB 6, SB 10, SB 14, SB 33, SB 84, SJR 2. 


BUSINESS & INDUSTRY (Hertel, Chairman): 1/16/97 
SB 58, introduced bill, be amended as follows: 


‘1. Title, lines 4, 6, 7, and 8. 
Following: "SIMILAR" 
Insert: "LOAN ADVANCE ACCESS" 


2. Page 1, line 14, in two places, and lines 17, 18, and 20. 


Following: "similar" 
Insert: "loan advance access" 


3. Page 1, lines 29 and 30. 
Following: "similar" 
Insert: "loan advance access" 


And, as amended, do pass. Report adopted. 


SB 65, introduced bill, do pass. Report adopted. 
SB 69, introduced bill, be amended as follows: 


lL, Fage.2, line 13. 
Strike: subsection (8) in its entirety 


2. Page 3, lines 10 and 11. 
Strike: "total assets model or a" 
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Strike: "may" on line 10 through "partnerships" on line 11 
Insert: "any other model that is cost-neutral" 


And, as amended, do pass. Report adopted. 


SB 101, introduced bill, do pass. Report adopted. 


FISH & GAME (Bishop, Chairman): 1/16/97 
SB 52, introduced bill, do pass. Report adopted. 
SB 60, introduced bill, be amended as follows: 1/17/97 


1. Title, line 12. 
Strike: the first "TO" through "AND" 


2. Page 1, line 20. 
Following: "87-2-903" 
Strike: "(9)" 

Insert: "(8)" 


3. Page 1, line 27. 
Following: "87-2-903" 
Strike: "(9)" 

Insert: "(8)" 

Following: "compensation," 
Insert: "system installation" 


4. Page 9, lines 3 and 4. 
Strike: subsection (2) in its entirety 


Renumber: subsequent subsections 


>. Page-9;, tine:5. 
Strike: "all administration fees and" 


And, as amended, do pass. Report adopted. 

SB 63, introduced bill, be amended as follows: 

1. Page 1, line tz. 

Following: “activities.” — 

Insert: "In approving angler educational events, the department shall give consideration to activities that promote 
family togetherness." 

And, as amended, do pass. Report adopted. 

SB 115, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "FACILITIES" 
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Insert: ", NURSING CARE FACILITIES, PERSONAL CARE FACILITIES, AND COMMUNITY HOMES FOR 
PERSONS WITH DISABILITIES" 

Following: "LICENSE" 

Insert: "UPON APPLICATION BY MANAGERS OR DIRECTORS OF THE FACILITIES AND HOMES" 


211 Page-) linet Jae 

Following: "facilities" 

Insert: ", nursing care facilities, personal care facilities, and community homes for persons with disabilities" 
Following: "." 

Insert: "(1)" 


3. Page 1, lines 13 and 14. 
Strike: "supervised" through "50-5-101," 


4. Page 1. 

Following: line 18 

Insert: "(2) Upon application by managers or directors of licensed long-term care facilities and personal care 
facilities as defined in 50-5-101, community homes for persons with developmental disabilities licensed 
under 53-20-305, and community homes for persons with severe disabilities licensed under 52-4-203, the 
department shall allow supervised residents to fish without the otherwise required license during any 
activities approved by the facilities and homes. " | 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 1/16/97 
SB 54, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "PROTECTION;" 

Insert: "PROVIDING THAT A VICTIM MUST BE GIVEN NOTICE OF AND AN OPPORTUNITY TO BE 
HEARD ON A PETITION FOR DESTRUCTION, DISPOSAL, OR USE OF EVIDENCE;" 


2. Title, line 15. 

Following: "40-15-204," 
Insert: "46-5-307, 46-5-308," 
Following: "46-18-251," 
Insert: "46-24-206," 


3. Page 2. 
Following: line 18 
Insert: " Section 2. Section 46-5-307, MCA, is amended to read: 


"46-5-307. Petition for destruction, disposal, or use of evidence. (1) The prosecutor may file a petition 
with the court alleging that there exist certain items held as evidence either by the law enforcement agency or the 
court and that the items no longer have any evidentiary value. The petition must include: 

(a) the name and title of the petitioner; 

(b) the items of evidence sought to be destroyed, disposed of, or used, including a specific description of 
each that may be attached to the petition by separate inventory; 
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(c) when the items were seized; 

(d) whether the items constitute contraband, which for the purposes si 46-5-306 through 46-5-309 means 
any property that is unlawful to produce or possess; 

(e) whether the items relate to a filed case and, if so, the court and cause number of the case and its 
_ procedural status; : 

(f) whether, in those instances in which the items are not contraband, an effort has been made to return 
the items to the apparent owner and the results of suek the effort; 

(g) an allegation to the effect that any criminal prosecutions involving the items of evidence have been 
completed and no appeals are pending or that no criminal charges have been filed or are presently contemplated; 
and 

(h) the petitioner’s intentions relative to disposition of the items. 

(2) If the petition requests the destruction or use of contraband, it must describe how destruction is to be 
accomplished or how the contraband has training or law enforcement value and its contemplated use by a law 
enforcement agency. 


(3)_The county attorney shall provide a victim of the offense with a copy of the petition and shall advise 
the court whether the victim wishes to be heard on the petition."" 


Section 3. Section 46-5-308, MCA, is amended to read: 
"46-5-308. Order. (1) The court may enter an order providing for the destruction or disposition of the 


evidence. If a victim of the offense wishes to be heard on the petition, the court shall schedule a hearing on the 
petition and shall allow the victim to be heard in open court. The court shall consider the victim’s statements prior 
to issuing an order under this section. A proposed order must be presented by the petitioner to the court and may 
include: 

(a) authorization to destroy all contraband listed in the petition, the method of destruction, and the time 
within which svek the destruction must be accomplished; 

(b) if certain contraband is requested by the petitioner for training or law enforcement purposes, 
authorization to use the items and a description of each; 

(c) if the petition requests training or law enforcement use of noncontraband items, authorization to retain 
the items by the law enforcement agency and a description of the items; 

(d) if the evidence is money and the owner cannot be ascertained and no civil forfeiture action is pending, 
authorization to deposit the money to the appropriate city, county, or state drug forfeiture fund; 

(e) if the petition requests, authorization to sell noncontraband property at public sale or auction and to 
deposit the proceeds to the appropriate city, county, or state drug forfeiture fund; or 

(f) authorization to destroy all items not otherwise provided for. 

(2) The order must specify the time period in which destruction or sale must occur. Within 10 days 
following the destruction or sale, a return must be filed with the court, listing the property destroyed or sold and 
the date and method of disposition."" 

Renumber: subsequent sections 


4. Page 3. 
Following: line 22 
Insert: "Section 6. Section 46-24-206, MCA, is amended to read: 

"46-24-206. Property return -- right to be heard on disposition of evidence. (1) A law enforcement 
agency or prosecuting attorney shall promptly return any of the victim’s property held for evidentiary purposes, 
unless there is a compelling law enforcement reason for retaining suehk the property. 

(2) Before the destruction, disposal, or use of evidence that is not the victim’s property, the court shall, 
as_provided in 46-5-308, give the victim an opportunity to be heard as to the appropriate disposition of the 


evidence."" 
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Renumber: subsequent sections 


5. Page 4, line 29. 

Following: "state" 

Insert: "or an act of international terrorism, as defined in 18 U.S.C. 2331, committed outside of the United States 
against a resident of this state" 


6. Page 6, line 3. 
Following: "market" 
Strike: "or until payments are made for 26 weeks, whichever occurs first" 


7. Page 6, line 6. 

Following: "conduct." 

Insert: "Unless expressly requested by the claimant, benefits may not be paid under this subsection until the claimant 
has been fully compensated for total actual wage loss as provided in subsection (1) or (7)." 


8. Page 6, lines 28 and 29. 
Following: "market" on line 28 
Strike: remainder of line 28 through "first" on line 29 


And, as amended, do pass. Report adopted. 
SB 141, introduced bill, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 1/16/97 
SB 77, introduced bill, be amended as follows: 


1. Title, line 12. 

Strike: "INDEMNIFICATION" 

Insert: "IMMUNITY" 

Following: "PROVIDING" 

Insert: "OR REFUSING TO PROVIDE" 


2. Title, line 13. 

Following: "7-33-2108," 

Insert: "7-33-2202, 7-33-2208," 
Following: "7-33-2405," 

Insert: "7-33-4112," 


3. Page 1, line 18. 
Following: "exists" 
Insert: "-- definitions" 


4. Page 1, line 19. 

Following: "disasters" 

Insert: ", incidents, or emergencies" 
Following: "disasters" 

Insert: ", incidents, or emergencies" 
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5. Page 1, line 26. 
Strike: "and" 


6. Page 1, line 27. 
Following: "areas" 
Insert: "; and 
(h) governing bodies of other political subdivisions" 


7. Page 1, line 29. 


_aBerike: "3" 
HSCF: “ees 
8. Page 1. 


Following: line 29 
Insert: "(4) As used in this section, "incidents", "disasters", or "emergencies" has the meaning ascribed to the term 
in 10-3-103. 


Section 2. Section 7-33-2202, MCA, is amended to read: 

"7-33-2202. Functions of county governing body. The county governing body, with respect to rural fire 
control, shall carry out the specific authorities and duties hereinafter imposed in this section: 

(1) The governing body shall: 

(a) provide for the organization of volunteer rural fire control crews; and 

(b) provide for the formation of county volunteer fire companies. 

(2) The governing body shall appoint a county rural fire chief and such district rural fire chiefs, subject 

to the direction and supervision of the county rural fire chief, as it considers necessary. 

(3) The county governing body shall, within the limitations of 7-33-2205 through 7-33-2209, protect the 
range, farm, and forest lands within the county from fire. 

(4) The county governing body may enter into mutual aid agreements for itself and for county volunteer 
fire companies with federa : nd Othe e-protection-agencies—inchidin ernine-bedies-ofadjeinineg 
COHRHES: 







(a)_other fire districts; 

(b)_unincorporated_municipalities; 

(c)_ incorporated municipalities; 

(d)_ state agencies; 

(e) private fire-prevention agencies; 

(f)_ federal agencies; 

(g) fire service areas; or 

(h)_ governing bodies of other political subdivisions. 

(5) If the county governing body has not concluded a mutual aid agreement, the county governing body, 
a representative of the county governing body, or an incident commander may request assistance pursuant to [section 
8}." 


Section 3. Section 7-33-2208, MCA, is amended to read: 

"7-33-2208. Fire control powers -- liability. (1) Any county rural fire chief, district rural fire chief or 
his deputy, or fire service area or fire company fire chief or his deputy may enter private property or direct the 
entry of fire control crews for the purpose of suppressing fires. 

(2) A chief or deputy and the county, rural district, fire company, or fire service area are immune from 
suit for injury to persons or property resulting from actions taken to suppress fires under [section 8] or this section. 
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An entity or individual listed in this section is also immune from suit for injury to persons or property resulting from 
a determination not to provide assistance requested pursuant to [section 8]."" 


Renumber: subsequent sections 


9. Page 2, line 2. 
Following: "chief" 
Insert: "-- request for assistance -- definitions" 


10. Page 2, line 20. 


Sikes 
Insert: "8" 
bP. Fagei24 


Following: line 20 
Insert: "(4) As used in this section, "incidents", "disasters", or "emergencies" has the meaning ascribed to the term 
in 10-3-103." 


12. Page 2, line 23. 
Following: "exists" 
Insert: "-- definitions" 


13. Page 2, line 24. 

Following: "disasters" 

Insert: ", incidents, or emergencies" 
Following: "disasters" 

Insert: ", incidents, or emergencies" 


14. Page 3, line 2. 
Strike: "and" 


15. Page 3, line 3. 
Following: "districts" 
Insert: "; and 
(h) governing bodies of other political subdivisions" 


16. Page 3, line 6. 


Strikez" 5" 
Insert: "8" 
17. Page 3. 


Following: line 6 
Insert: "(4) As used in this section, "incidents", "disasters", or "emergencies" has the meaning ascribed to the term 
in 10-3-103. 


Section 6. Section 7-33-4112, MCA, is amended to read: 


"7-33-4112. Mutual aid agreements -- request if no agreement exists -- definitions. (1) A mutual aid 
agreement is an agreement for protection against natural disasters, incidents, or emergencies or manmade disasters, 
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incidents, or emergencies caused by persons. 

(2) Councils or commissions of incorporated municipalities may enter mutual aid agreements with the 
proper authority of: 

(a) other incorporated municipalities; 

(b) fire districts; 

(c) unincorporated municipalities; 

(d) state agencies whichhavefire-protection-services; 

(e) private fire-prevention agencies; 

(f) federal agencies; and 

(g) fire service areas; or 

(h)_ the governing body of other political subdivisions. 

(3)_If the council or commission has not concluded _a mutual aid agreement, the council or commission, 
a representative of the council or commission, or an incident commander may request assistance pursuant to [section 


81. 
(4) As used in this section, "incidents", "disasters", or "emergencies" has the meaning ascribed to the term 
in 10-3-103."" 


Renumber: subsequent sections 


18. Page 3, line 9. 
Following: "shal" 
Insert: ", fire districts, fire service areas, and fire companies in unincorporated places" 


19. Page 3, line 25. 
Strike: "-- indemnification required" 


20. Page 4, line 16. 
Strike: "or" 


21. Page 4, line 17. 
Following: "area" 
Insert: "; or 
(viil) the governing body of a political subdivision" 


22. Page 4, lines 27 through 30. 
Strike: subsection (5) in its entirety 


Renumber: subsequent subsection 

23. Page 5, line 6. 

Strike: second "or" 

Insert: "(e) a political subdivision; or" 


Renumber: subsequent subsection 


24. Page 5. 
Following: line 7 
Insert: "NEW SECTION. Section 9. Two-thirds vote required. Because [section 3] limits governmental 
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liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of the members 
of each house of the legislature for passage." 


25. Page 5, line 9. 
eitike: °5" 
Insert: "8" 


26a;Page’5, line. 11. 
Strike: "5" 
Insert: "8" 


And, as amended, do pass. Report adopted. 
SB 121, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/16/97 
SB 19, introduced bill, be amended as follows: 


1. Title, line 17. 

Strike: "AND" 

Following: the second "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


2. Page 9, line 30. 
Following: "information" 
Strike: "during the month of September and" 


3. Page 14, line 19. 

Following: "change." 

Insert: "If the budget director certifies that a change is time- sensitive, the budget director may approve the change 
prior to the next regularly scheduled meeting of the legislative finance committee. The budget director 
shall submit all proposed time-sensitive changes to the legislative fiscal analyst prior to approval. If the 
legislative fiscal analyst determines that notification of the legislative finance committee is warranted, the 
legislative fiscal analyst shall immediately notify as many members as possible of the proposed change and 
communicate any concerns expressed to the budget director. The budget director shall present a report 
fully explaining the reasons for the action to the next meeting of the legislative finance committee." 


4. Page 15, line 19. 

Following: "change." 

Insert: "If the budget director certifies that a request for a transfer representing a significant change in agency or 
program scope, objectives, activities, or expenditures is time-sensitive, the budget director may approve 
the transfer prior to the next regularly scheduled meeting of the legislative finance committee. The budget 
director shall submit all proposed time-sensitive changes to the legislative fiscal analyst prior to approval. 
If the legislative fiscal analyst determines that notification of the legislative finance committee is warranted, 
the legislative fiscal analyst shall immediately notify as many members as possible of the proposed change 
and communicate any concerns expressed to the budget director. The budget director shall present a report 
fully explaining the reasons for the action to the next meeting of the legislative finance committee." 
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5. Page 16, line 30. 
Strike: "governor" 
Insert: "approving authority” 


6. Page 16, line 30. 
Strike: "governor" 
Insert: "approving authority" 


7, Page Af, line.t: 
Strike: "through the budget director" 


8. Page 17, line 1. 
Strike: "governor" 
Insert: "approving authority" 


9. Page 17, line 3. 
Strike: "governor" 
Insert: “approving authority" 


10. Page 17, line 6. 
Strike: "governor" 
Insert: "approving authority" 


11. Page 17, line 7. 

Following: "recommendation" 

Strike: "of" 

Insert: "for executive branch proposals by" 


12: Page 17; line 21. 
Strike: "governor" 
Insert: "approving authority" 


13. Page 17, line 22. 
Strike: "governor" 
Insert: "approving authority" 


14. Page 17, line 25. 
Strike: "governor" 
Insert: "approving authority" 


134 Page. Ufyilines27s 
Strike: "governor" 
Insert: "approving authority" 


16. Page 17, line 28. 


Strike: "governor" 
Insert: "approving authority" 
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17. Page 19, following line 25. 
Insert: "NEW SECTION. Section 20. Effective date. [This act] is effective July 1, 1997." 


And, as amended, do pass. Report adopted. 
SB 94, introduced bill, do pass. Report adopted. 


Senator Toews present at this time. 


MOTION 


SB 6 - Senator Christiaens moved consideration of SB 6 on second reading this legislative day be passed for the 
day and placed on second reading the thirteenth legislative day. Motion carried. 


SB 84 and SJR 2 - Senator Jergeson moved consideration of SB 84 and SJR 2 on second reading this legislative 
day be passed for the day and placed on second reading the thirteenth legislative day. Motion carried. 


SB 128 - Senator Hargrove moved that Grimes be added as sponsor to SB 128. Motion carried. 


SB 28 - Senator Hertel moved consideration of SB 28 on second reading this legislative day be passed for the day 
and placed on second reading the fourteenth legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 190, introduced by Lynch and Gage, referred to Committee on Public Health, Welfare, & Safety. 

SB 191, introduced by Hargrove, Ohs, Stang, Tash, Ewer, Hibbard, Swysgood, Eck, and Vick, referred to 
Committee on Taxation. 

SB 192, introduced by Keating, referred to Committee on Business & Industry. 

SB 193, introduced by Miller, Brainard, and McGee, referred to Committee on Business & Industry. 

SB 195, introduced by Harp, Mercer, Aklestad, McCann, Foster, Rose, Jore, Simpson, Peck, Dowell, Grinde, 
Walters, Hayne, Mills, Smith, Ohs, M. Hanson, Cobb, Bookout, Barnett, Orr, Baer, Crippen, Hertel, Tuss, Shea, 
Mahlum, M. Taylor, Crismore, Sprague, Jenkins, Thomas, Bishop, Wilson, Burnett, Kottel, Mesaros, Beck, 
Swysgood, Devlin, Quilici, McGee, Pavlovich, Grady, Hibbard, Keenan, Curtiss, Bergman, Grimes, Zook, 
Brainard, Boharski, Feland, Rehbein, Anderson, Knox, Masolo, Nelson, Trexler, Jabs, Lynch, Stang, Soft, Mohl, 
Bitney, Denny, Adams, Lawson, Wagner, Ellis, Mood, Sliter, Beaudry, Wiseman, Molnar, DePratu, Wells, L. 
Taylor, Emerson, Benedict, Hargrove, Bankhead, Keating and McNutt, referred to Committee on Taxation. 

HB 81, introduced by Devaney, (by request of the Department of Natural Resources and Conservation) referred 
to Committee on Natural Resources. 

HB 88, introduced by M. Hanson, (by request of the Department of Revenue) referred to Committee on Taxation. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Cole in the Chair. : 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 10 - Senator Hargrove moved SB 10 do pass. Motion carried with Senator Toews voting nay. 

SB 11 - Senator Foster moved SB 11 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Foster, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McNutt, Mesaros, Mohl, Shea, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 36 


Nays: Bartlett, Brooke, Doherty, Estrada, Franklin, Hargrove, Holden, Jenkins, Nelson, Stang, Swysgood, Toews. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 


SB 14 - Senator Swysgood moved SB 14 do pass. Motion carried unanimously. 

SB 16 - Senator Halligan moved SB 16 do pass. Motion carried as follows: - 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 44 


Nays: Benedict, Emerson, Estrada, Harp. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 


SB 33 - Senator Halligan moved SB 33 do pass. Motion carried unanimously. 
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SB 38 - Senator Lynch moved SB 38 do pass. Motion carried unanimously. 


SB 103 - Senator Van Valkenburg moved SB 103, second reading copy, be amended 
as follows: 


Peerage re tine 25. 
gl ta "defense" 
Insert: ";" 


2. Page 1, line 26. 
Following: "and" 
Insert: "WHEREAS, the federal government has established comprehensive administrative programs" 


Amendment adopted unanimously. 
Senator Doherty moved SB 103, second reading copy, be further amended as follows: 


1. Page 1, line 26. 
Following: first "to 
Insert: "attempt to" 


2. Prage™l, line 27. 
Following: "et seq." 
Insert: "; and" 
WHEREAS, the broad application of the Feres doctrine, as established in Feres v. United States, 
340 U.S. 135, has meant that the federal government is not liable under the federal Tort Claims Act for 
injuries to ee personnel when the injuries arise out of or are in the course of activity incident to 
military service.’ 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Shea, Stang, Wilson. 
Total 10 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McNutt, Mesaros, Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Mr. President. 

Total 38 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 


Senator Van Valkenburg moved SB 103, as amended, do pass. Motion carried as follows: 
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Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 ; y - 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 


SB 135 - Senator Crippen moved SB 135 do pass. Motion carried with Senator Halligan voting nay. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Aklestad in the Chair. Chairman Cole moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 2 passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 36 

Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Gage, Halligan, Jergeson, Nelson, Shea, Swysgood, Van 
Valkenburg, Waterman. 

Total 13 

Paired: Miller, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. | 
Total 1 


SB 12 passed as follows: 


Yeas:, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
_ Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 


SB 27 passed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Franklin, Gage, Glaser, Halligan, 
Harp, Hertel, Jergeson, Keating, Lynch, Mahlum, Shea, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 
Total 25 


Nays: Baer, Benedict, Bishop, Burnett, DePratu, Doherty, Emerson, Estrada, Foster, Grosfield, Hargrove, Holden, 
Jabs, Jenkins, McNutt, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Mr. President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 


SB 36 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy, Miller. 
Total 2 
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ANNOUNCEMENTS 
Committee meetings were annnouticed by committee chain: 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 18, 1997. Motion carried. 
Senate adjourned at 4:14 p.m. 


ROSANA SKELTON ; GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 18, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators McCarthy, Harp, Miller, Thomas, Estrada, Emerson, Benedict, 
Gage, Halligan and Franklin, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/18/97 

Correctly printed: SB 10, SB 11, SB 14, SB 16, SB 33, SB 38, SB 52, SB 65, SB 101, SB 121, SB 135, SB 141, 
SB 190, SB 191, SB 192, SB 193. 

Correctly engrossed: SB 19, SB 54, SB 58, SB 60, SB 63, SB 69, SB 77, SB 94, SB 103, SB 115. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 1/17/97 


MR. PRESIDENT: iy 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m, Saturday, January 18, 1997: 


TITLE NAME 


Pages: Craig Mingay 
Michelle McNulty 
Chanda Hermanson 
Jeff Rosh 
Garrett Blomquist 
Steven Webb 
Sara Schlemmer 
Shannon Meeks 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 20, 1997: 
TITLE NAME 


Pages: Sarah Black - Helena 
Erin Edwards - Big Sandy 
Kari Langley - Helena 
Katie Ottenheimer - Great Falls 
Hale Redding - Big Horn 
Annie Ryan - Great Falls 
Sharon Wallin - Fortine 
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Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/17/97 
HB 22, introduced by Kottel 
HB 32, introduced by Peck 
HB 75, introduced by Hagener 
HB 143, introduced by Barnett 
HB 144, introduced by Simon 
HB 148, introduced by Harrington 
HB 118, introduced by Grady 
MOTIONS 


SB 129 - Senator Crismore moved that Anderson and Stang be added as sponsors to SB 129. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 194, introduced by Keating and Harp, referred to Committee on Taxation. 
SJR 3, introduced by Cole, Crismore, Keating, Grosfield and Mohl, referred to Committee on State Administration. 


Senator Emerson present at this time. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Whip Foster moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Baer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 52 - Senator Crismore moved SB 52 do pass. Motion carried unanimously. 

SB 54 - Senator Shea moved SB 54 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 


McNutt, Mesaros, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 
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Total 38 


Nays: Glaser, Mahlum, Sprague. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 


SB 58 - Senator Swysgood moved SB 58 do pass. Motion carried unanimously. 

SB 65 - Senator Devlin moved SB 65 do pass. Motion carried with Senators Grosfield and Hargrove voting nay. 
SB 69 - Senator Waterman moved SB 69 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, 
McNutt, Mesaros, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 37 


Nays: Baer, Emerson, Mohl. 
Total 3 


Absent or not voting: Nelson. 
Total 1 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 


SB 101 - Senator Beck moved SB 101 do pass. Motion carried unanimously. 

Senator Foster moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Aklestad in the Chair. Chairman Baer moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 10 passed as follows: 
Yeas: Baer, Bartlett, Beck, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 


Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, 


113 


SENATE JOURNAL 
TWELFTH LEGISLATIVE DAY - JANUARY 18, 1997 


McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 38 


Nays: Brooke, Mohl, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 | 


SB 11 passed as follows: 


Yeas: Baer, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Foster, Glaser, Grosfield, Hertel, Jabs, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, 
Shea, Sprague, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 34 \ 


Nays: Bartlett, Hargrove, Holden, Jenkins, Nelson, Stang, Swysgood. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 i 


SB 14 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 
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SB 16 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 


SB 33 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 


SB 38 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Bumett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 


SB 103 passed as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 


SB 135 passed as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, bias Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Estrada, Franklin, Gage, Halligan, Harp, McCarthy, Miller, Thomas. 
Total 9 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Whip Foster moved that the Senate adjourn until 3:00 p.m., Monday, January 20, 1997. Motion carried. 
Senate adjourned at 8:55 p.m. 
ROSANA SKELTON GARY AKLESTAD 


Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 20, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Doherty, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/20/97 
Correctly printed: SB 52, SB 54, SB 58, SB 65, SB 69, SB 101, SB 194, SJR3. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 1/18/97 
SB 15, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "AGENCIES" 
Insert: "AND ACCREDITED SCHOOLS" 


2. Title; line 6. 

Following: "RECORDS;" 

Insert: "AUTHORIZING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO ENTER INTO 
RECIPROCAL RECORDS TRANSFER AGREEMENTS;" 


3.pPage. Lime 42. 
Following: "1232g" 
Strike: "(b)(1)(E)" 
Insert: ", as amended," 


4. Page 1, line 14. 
Following: "agencies" 
Insert: "and accredited schools" 


5. Page 1, line 15. 

Following: "that" 

Insert: "a certified copy of" 

Following: first "file" 

Insert: ", as defined by the board of public education," 


6. Page 1, lines 16 and 17. 
Following: "forwarded" on line 16 
Insert: "by mail or electronically" 
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Following: "agency" on line 16 

Insert: " or accredited school" 

Following: "enroll" on line 16. 

Strike: remainder of line 16 through "41-5-103," on line 17 
Following: "written" 

Insert: "or electronic" 


7 Page. 1. 

Following: line 18 

Insert: "(2) If records cannot be forwarded within 5 days, the local educational agency or accredited school shall 
notify the requestor in writing or electronically providing the reasons why the local educational agency or 
accredited school is unable to comply within the 5-day timeframe and the local educational agency or 
accredited school shall provide the date by which the requested records will be transferred. 

(3) A local educational agency or accredited school may not refuse to transfer files because a 

student owes fines or fees." 

Renumber: subsequent subsection 


8. Page 1, lines 19 through 25. 

Following: "files" on line 19 

Insert: "that are forwarded" 

Following: "include" 

Strike: "regular" 

Following: the first "records" 

Insert: "in the permanent file" 

Following: "and" 

Strike: remainder of line 19 through "information." on line 25. 

Insert: "any disciplinary actions taken against the student that are educationally related. 

(5) A local educational agency or accredited school may release student information to the juvenile 
justice system to assist the system’s ability to effectively serve, prior to adjudication, the student whose records are 
released under provisions of 20 U.S.C. 1232g(b)(1)(E) of the Family Educational Rights and Privacy Act of 1974, 
as amended. The official to whom the records are disclosed shall certify in writing to the sending official that the 
information will not, except as provided by law, be disclosed to any other party without prior written consent of 
the parent of the student. 

(6) The superintendent of public instruction is encouraged to contact other states or provinces and may 
enter into reciprocal records transfer agreements with the superintendent of public instruction or a department of 
education of any state or province. The superintendent of public instruction shall supply a copy of any reciprocal 
records transfer agreement that is executed to the county superintendent of each county that may be affected by the 
agreement. 

(7) Upon request, the local educational agency or accredited school shall transfer by mail or electronically 
a copy of the permanent file to a nonpublic school or facility. 

(8) As used in this section, "local educational agency" means a public school district or a state-funded 
school." . 


And, as amended, do pass. Report adopted. 


SB 21, introduced bill, do pass. Report adopted. 
SB 70, introduced bill, be amended as follows: 
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1. Title, lines 8 and 9. 
Following: "INSTRUCTION;" 
Strike: remainder of line 8 through "REGISTER;" on line 9 


2. Title, line 24. 
Following: "20-10-144," 
Insert: "AND" 
Following: "69-11-202," 
Strike: "AND 85-8-612," 


Se Pape oe inicees. 
Following: "prineipak" 
Insert: "(c) keep, in a neat and businesslike manner, a teacher’s register in the form and on the blanks prescribed 

by the superintendent of public instruction; 

(d) within 10 days after the conclusion of each school semester, prepare a report that must include the 
pupil attendance and absence data from the teacher’s register and grades. The report must be submitted to: 

(i) the district superintendent, if there is one; 

(ii) the principal of the school, if there is one and there is no district superintendent; or 

_ (iii) the county superintendent or all county superintendents when the teacher is reporting for a joint 

district, if there is no district superintendent or principal." 
Renumber: subsequent subsections 


4. Page 10. 

Following: line 4 

Insert: "(3) The trustees may not pay any teacher the teacher’s last month’s salary until the teacher has provided 
a complete and accurate semester report to the required person, as determined by the person and as 
required in subsection (1)(d)."” 


5. Page 30, line 23 through page 31, line 6. 
Strike: section 34 in its entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 71, introduced bill, be amended as follows: 


1. Page 1, line 25. 
Following: "sufficient" 


wow 


Insert: ", 


2Pagenl Plime 27) 

Following: "tte" 

Insert: ", or a minimum of 90 days and 360 aggregate hours of public instruction for a kindergarten program, as 
provided in 20-7-117" 


3. Page 1, lines 29 and 30. 


Following: "(a)" 
Strike: remainder of line 29 through "(b)" on line 30 
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Renumber: subsequent subsection 


4. Page 2, line 8. 
Following: "instruction" 
Strike:.Zor" 

Insert: "and" 


§. Page 2, line 11. 

Following: "days" ; 

Strike: remainder of line 11 through "hours" 
Insert: "as calculated in subsection (3)" 


6. Page 9, line 13. 
Following: "days" 
Strike: "or" 
Insert: "and" 


7. Page 9, line 23. 
Following: "days" 
Strike: "or" 
Insert: "and" 


And, as amended, do pass. Report adopted. 


SB 117, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate Joint Resolution concurred in and returned to the Senate: 
SJR 1, introduced by Harp 
House bills passed and transmitted to the Senate for concurrence: 


HB 25, introduced by Ewer 

HB 56, introduced by R. Johnson 
HB 97, introduced by Devaney 
HB 117, introduced by Pavlovich 
HB 131, introduced by Simon 
HB 141, introduced by Keenan 
HB 165, introduced by Tuss 


SPECIAL ORDERS OF THE DAY 


Senator Halligan gave remarks honoring Martin Luther King and the principles he stood for. 
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MOTIONS 


SB 131 - Senator ‘Mesaros moved that Foster and Grimes be added as sponsors to SB 131. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 196, introduced by Crippen, referred to Committee on Judiciary. 

SB 197, introduced by Grosfield, Simon, Foster, Bartlett, Baer, Ohs, and Squires, referred to Committee on State 
Administration. 

SB 198, introduced by Grosfield, Masolo, Ellis, Anderson, Hertel, and Lawson, referred to Committee on 
Education & Cultural Resources. 

SB 199, introduced by Doherty, referred to Committee on Taxation. 

SB 200, introduced by Doherty, Bartlett, Jergeson, Lynch, Wilson, Van Valkenburg, and Shea, referred to 
Committee on Business & Industry. 

SB 201, introduced by Glaser, Kottel, Ellis, Clark, Brainard, Keating, Emerson, Foster, Devlin, Wagner, Cole, 
Wiseman, Feland, Cobb, Jore, Bookout, Barnett, Taylor, Beaudry, Knox, Stovall, Simpson, Hayne, Bankhead, 
Smith, Holland, Simon, Anderson, Curtiss, Mood, Adams, Bitney, Ahner, Sliter, Bergman, Denny, Tash, and Orr, 
referred to Committee on Judiciary. 

SB 202, introduced by Glaser, Clark, Brainard, Sliter, Stovall, Keating, Wells, Cole, Devlin, Foster, Emerson, 
and Simon, referred to Committee on Judiciary. 

SB 203, introduced by Nelson and Kitzenberg, referred to Committee on Highways & Transportation. 

SB 204, introduced by Nelson and Kitzenberg, referred to Committee on Highways & Transportation. 

SR 2, introduced by Keating, Burnett, Jore, Wells, Adams, Debruycker, Curtiss, Baer, Gage, Mahlum, Crismore, 
Thomas, Bankhead, Boharski, Brainard, and Prouse, referred to Committee on State Administration. 

HB 22, introduced by Kottel, (by request of the Joint Interim Subcommittee on State Management Systems) referred 
to Committee on Local Government. 

HB 25, introduced by Ewer, Peck, Hertel, Jergeson and Hibbard, referred to Committee on Education & Cultural 
Resources. 

HB 32, introduced by Peck, (by request of the Department of Administration) referred to Committee on Business 
& Industry. : 

HB 56, introduced by R. Johnson, (by request of the Board of Housing) referred to Committee on Business & 
Industry. . 

HB 75, introduced by Hagener and Miller, (by request of the Department of Administration) referred to Committee 
on State Administration. 

HB 97, introduced by Devaney, (by request of the Department of Transportation) referred to Committee on 
Highways & Transportation. 

HB 117, introduced by Pavlovich, (by request of the State Auditor) referred to Committee on Business & Industry. 
HB 118, introduced by Grady, (by request of the Department of Environmental Quality) referred to Committee on 
Natural Resources. 

HB 131, introduced by Simon, (by request of the State Auditor) referred to Committee on Business & Industry. 
HB 141, introduced by Keenan and Bergsagel, (by request of the Legislative Audit Committee) referred to 
Committee on Judiciary. 

HB 143, introduced by Barnett, (by request of the State Auditor) referred to Committee on Business & Industry. 
HB 144, introduced by Simon, (by request of the Legislative Audit Committee) referred to Committee on Public 
Health, Welfare, & Safety. 
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HB 148, introduced by Harrington, (by request of the Department of Revenue) referred to Committee on Taxation. 
HB 165, introduced by Tuss, (by request of the Department of Commerce) referred to Committee on Business & 
Industry. 


SECOND READING OF BILLS 4 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Wilson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 6 - Senator Christiaens moved SB 6, second reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "YOUTH" 
Insert: "PERSON" 


2mragesla line 22, 
Strike: "prisoner" 
Insert: "person" 


3. Page 1, line 27. 
Strike: the first "youth" 
Insert: "person" 


4. Page 1, line 28. 

Following: "shelter care facility” 

Insert: ", as those terms are defined in 41-5-103,” 
5. Page 1, line 30. 


Strike: "An adult” 
Insert: "A person" 


6. Page 2, lines 4 through 3: 
Strike: Lines 4 through 5 in their entirety 


Amendment adopted unanimously. 

Senator Christiaens moved SB 6, as amended, do pass. Motion carried unanimously. 

SB 19 - Senator Gage moved SB 19 do pass. Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Eck, Emerson, Estrada, Franklin, Gage, Halligan, Hargrove, Hertel, 


Jergeson, Keating, Lynch, McCarthy, McNutt, Mesaros, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 24 
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Nays: Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Foster, Glaser, Grosfield, Harp, 
Holden, Jabs, Jenkins, Mahlum, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0O 


Excused: Doherty. 
Total 1 


SB 60 - Senator Sprague moved SB 60 do pass. Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Eck, Foster, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 34 


Nays: Baer, Beck, Cole, Emerson, Estrada, Franklin, Gage, Glaser, Holden, Jabs, Jenkins, Mohl, Swysgood, 
Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 63 - Senator Foster moved SB 63 do pass. Motion carried unanimously. 

SB 77 - Senator Jenkins moved SB 77 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Doherty. 
Total 1 


123 


SENATE JOURNAL 
THIRTEENTH LEGISLATIVE DAY - JANUARY 20, 1997 


SB 94 - Senator Brooke moved SB 94 do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Eck, Franklin, 
Halligan, Hargrove, Harp, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, 
Sprague, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 30 


Nays: Baer, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hertel, Holden, Jabs, Keating, 
Miller, Mohl, Swysgood, Thomas, Toews, Mr. President. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 115 - Senator Nelson moved SB 115, second reading copy, be amended as follows: 


1. Title, line 6. 
Following: "UPON" 
Insert: "ANNUAL" 


2. Page 1, line 22. 
Following: "UPON" 
Insert: "annual" — 


Amendment adopted unanimously. 
Senator Nelson moved SB 115, as amended, do pass. Motion carried unanimously. 
SB 121 - Senator Beck moved SB 121, second reading copy, be amended as follows: 


1. Title, line 4. 
Following: ""AN ACT" 
Strike: "REQUIRING" 
Insert: "ALLOWING" 


2. Page 1, line 20. 

Strike: "into" 

Insert: "to" 

Following: the first “county” 
Strike: "treasury" 

Insert: "treasurer" 
Following: "and" 

Insert: "may be" 


Amendment adopted unanimously. 
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Senator Hertel moved SB 121, as amended, do pass. Motion carried unanimously. 
SB 141 - Senator Mesaros moved SB 141 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Senator Wilson moved that the Committee of the Whole report be adopted. 


Senator Gage made a substitute motion that SB 19 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 52 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 54 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Doherty. 
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Total 1 
SB 58 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Syyseoos, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 65 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Eck, Grosfield, Hargrove, Jergeson. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 69 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: Doherty. 
Total 1 


SB 101 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 7 

Total 47 


Nays: Franklin, Halligan. 
Total 2 


. 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 
MOTIONS “ 

SB 19 - Senator Gage moved SB 19 be taken from second reading this day and rereferred to the Committee on 
Finance & Claims. Motion carried unanimously. 

ANNOUNCEMENTS 
Senator Foster introduced the pages for the week of January 20 - 25. 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 21, 1997. Motion carried. 
Senate adjourned at 4:55 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FOURTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 21, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Emerson, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 

BILLS AND JOURNAL (Miller, Chairman): 1/21/97 
Correctly printed: SB 4, SB 60, SB 63, SB 77, SB 94, SB 141, SB 196, SB 197, SB 198, SB 199, SB 200, 

SB 201, SB 202, SB 203, SB 204, SR 2. 
Correctly engrossed: SB 6, SB 15, SB 21, SB 70, SB’71, SB LIS -SBoL Wie SB. ii: 
Correctly enrolled: SJR 1. 
Examined by the sponsor and found to be correct: SJR 1. 
Signed by the President at 1:30 p.m., January 21, 1997: SJR 1, . 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): . 1/21/97 
SB 73, introduced bill, be amended as follows: 


Too liue, Line 7. 
Following: "IMPORTATION" 
Insert: "AND POSSESSION" 


2. Title, line 8. 
Following: "IMPORTATION" 
Insert: "AND POSSESSION" 


3. Title, line 9. 

Following: ""IMPORT"" 
Insert: "AND "POSSESSION"" 
Following: "IMPORTATION," 
Insert: "POSSESSION," 


4. Title, line 11. 
Following: "DATES" 
Insert: "AND A TERMINATION DATE" 


Dr race |, ane I). 
Following: “importation” 
Insert: "and possession" 
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6. Page 1, line 20. 
Bellavdnar ‘species. 
Insert: "Specifically, commission rules would establish a “clean list" of wildlife species that may be imported into 


the state without restriction, a "dirty list" of wildlife species that may not be imported into the state because 
of the risks that they present, and a "gray list" of wildlife species that may be imported into the state under 
established conditions and controls pursuant to an importation and possession authorization issued by the 
department of fish, wildlife, and parks. The authorization must be clearly distinguished from animal 
importation permits issued by the department of livestock pursuant to Title 81, chapter 2, part 7." 


\ 


7. Page 1, line 23. 
Following: "importation" 


Insert: 


"and possession" 


8. Page 1, line 24. 
Following: "importation" 


Insert: 


"and possession" 


9. Page 1,-line 25. 
Following: "risks." 
Insert: "It is intended that the department of fish, wildlife, and sabks consult with the Peoubebins of agriculture, 


livestock, and public health and human services in developing the rules." 


10. Page 1, line 27. 
Following: "importation" 


Insert: 


"and possession" 


bl. Page 1. 
Following: line 29 
Insert: "The legislature intends that regularly established and recognized zoos operating as nonprofit organizations 


or educational institutions within the state be exempt from the provisions of this bill if the zoo or institution 
establishes that the proposed facilities are adequate and sufficient to provide secure confinement for the 
wildlife in question. It is intended that commission rules establish which zoos and educational institutions 
qualify for this exemption and include a definition of what constitutes a secure facility. 

The legislature intends that commission rules direct coordination between the departments of livestock 
and fish, wildlife, and parks regarding educational efforts and specific importation and possession 
conditions, to ensure public awareness of the need to comply with disease testing and quarantine 
requirements administered by the department of livestock, in addition to the requirements of this bill." 


12. Page 2, line 6. 
Following: "importation" 


Insert: 


"and possession" 


13. Page 2, line 10. 
Following: "importation" 


Insert: 


"and possession” 


14. Page 2, line 18. 
Following: "animal" 
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Insert: "and any offspring" 
Strike: "has" 
Insert: "have" 


15. Page 2. 

Following: line 26 

Insert: "(6) "Possession" means to own or have control over an animal for personal use or resale." 
Renumber: subsequent subsections 


16. Page 3, lines 4 and 5. 

Following: "et" on line 4 

Strike: remainder of line 4 through "to" on line 5 
Insert: "This part does not affect the applicability of" 


17. Page 3, line 19. 

Following: the first "imported" 
Insert: "and possessed" 
Following: the second "imported" 
Insert: "and possessed" 


18. Page 3, line 20. 
Following: ", imported" 
Insert: "and possessed" 


Following: “or imported" 
Insert: "and possessed" 


19, Page (3,) line 21% 

Following: "investigation" 

Insert: "and consultation with the departments of livestock, agriculture, and public health and human services in 
their areas of expertise” 


20. Page 3, line 27. 
Following: "state" 
Insert: "and possess" 
Following: "importation" 
Insert: "and possession" 


ZhaPagée 3) line28: 
Following: "required" 
Strike: "permit" 
Insert: "authorization" 


22. Page 4, line 1. 
Following: "imported" 
Insert: "and possessed" 


23. Page 4, line 2. 


Following: "imported" 
Insert: "and possessed" 
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24. Page 4, line 3. 
Following: "to" 


Strike: "a permit 
Insert: "an authorization" 


" 


25. Page 4, line 4. 
Following: "imported" 
Insert: "and possessed" 


26. Page 4, line 6. 
Following: "and" 
Insert: "Whose possession is" 


27. Page 4, lines 6 and 7. 
Following: "by" on line 6 
Strike: remainder of line 6 through "law." on line 7 
Insert: "the following statutes: 
(a) 87-3-210 and 87-3-222 through 87-3-227; and 
(b) Title 87, chapter 4, parts 4 and 8 through 10. 
(5) The commission shall adopt rules to provide that an educational institution or a zoological garden 
chartered by the state as a nonprofit corporation may import wildlife without complying with the procedures 
set out in this section if proper and adequate facilities are used to contain the imported wildlife." 
Renumber: subsequent subsection 


28. Page 4, line 17. 
Following: "imports," 
Insert: "possesses," 


29. Page 5. 

Following: line 2 

Insert: "(3) The department shall institute and administer an amnesty program for wildlife possessed as of January 
1, 1998, that is not in compliance with the provisions of this part. Until January 1, 1999, a person who 
reports their noncompliance to the department may not be prosecuted for a violation based on the reported 
noncompliance. Possession authorization may be provided by the department for species possessed as of 


January 1, 1998, and the authorization may include any conditions and restrictions necessary to minimize 
risks." | 


30: Page. 5, liné-7: 
Strike: "October 1, 1997" 
Insert: "January 1, 1998" 


31. Page 5, line 8. 
Following: "4(1)" 
Strike: "and" 
Insert; “ae 
Following: "(3)" 
Insertie"s and(S)" 
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32. Page 5, line 10. 
Strike: "October 1, 1997" 
Insert: "January |, 1998" 


33. Page 5. 
Following: line 10 
Insert: "NEW SECTION. Section 8. Termination. [Section 5(3)] terminates January 1, 1999." 


And, as amended, do pass. Report adopted. 
SB 107, introduced bill, be amended as follows: 


L.«litlesline.8. 

Following: "PENALTIES;" 

Insert: "CLARIFYING THAT THE ANNUAL COMMODITY DEALER LICENSE FEE IS COLLECTIBLE FOR 
EACH FACILITY COVERED UNDER THE LICENSE;" 


22. Title; Tine.10; 
Following: "80-4-536," 
Insert: "80-4-602," 


3. Page 9. 
Following: line 28 
Insert: "Section 9. Section 80-4-602, MCA, is amended to read: 

"80-4-602. License fees. (1) Except as provided in subsection (3), the department shall collect an annual 
fee of $232 per facility for each commodity dealer license. 

(2) If, after evaluation of the commodity dealer/public warehouse operator program, the department 
determines that revenue from license fees is inadequate to accomplish the purposes of this chapter, the department 
may by rule increase the license fees, but the fee may not exceed $500 for a facility. 

(3) The license fee for a commodity dealer who is licensed as a seed dealer under 80-5-202(4) is $100 a 
year if the majority of the dealer’s annual expenditures for agricultural commodities is for agricultural seed intended 
for resale as agricultural seed. 

(4) All fees collected under this section must be placed in the commodity dealer/public warehouse 
operators account."" 

Renumber: subsequent sections 


e 


4. Page 15, line 18. 
Insert: "(7) A producer of malting barley may by contract waive the right to submit .a sample to the state grain 
laboratory provided in this section." 


5. Page 15,.line 28. 
Strike; ,°20" 
Insert: *21- 


6. Page 15, line 30. 


Strike: "20" 
Insert; ."21° 
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And, as amended, do pass. Report adopted. 


SB 132, introduced bill, do pass. Report adopted. 
HB 57, introduced bill, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 1/17/97 
SB 81, introduced bill, be amended as follows: 


I. Title, line 11. 

Following: ";" 

Insert: "ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE INSURANCE CARRIER OF A 
PERSON NAMED IN THE REPORT;" 


2. Page 4, line 14. 
Following: "person" 
Insert: "or the person’s insurance carrier" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 1/20/97 
SB 32, introduced bill, be amended as follows: 


l.,Page 2, line 12. 


Strike: "In addition to the contents required by the Montana Rules of Civil Procedure, any" 
Insert: "When the clerk of the district court issues a” 


2..rage 2, line 13. 

Strike: "issued" 

Following: "chapter" 

Strike: "must contain" 

Insert: ", the clerk shall issue and include with the summons" 


3. Page 2, line 19. 
Following: "restraining" 
Insert: "order" 


4. Page 2, line 20. 
Strike: the first "order" 


And, as amended, do pass. Report adopted. 


SB 44, introduced bill, do pass. Report adopted. 
SB 46, introduced bill, be amended as follows: 


1. Title, line 4. 


Strike: “SEIZURE” 
Insert: "CONFISCATION" 
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2:Page 3, lme,7. 
Strike: "seizure” 
Insert: "confiscation" 


3. Page 3, line 8. 
Following: "time" 
Insert: ", not to exceed 90 days" 


Strike: "Upon seizure, the" 
Insert: "The" 


4. Page 3, lines 9 through 11. 

Strike: line 9 in its entirety through "terminates." on line 11 

Insert: "confiscation and its duration. The department of justice may not enter the confiscation on the youth’s 
driving record. The probation officer shall notify the department of justice when the confiscated driver’s 
license has been returned to the youth. A youth’s driver’s license may be confiscated under this subsection 
more than once. The probation officer may, in the probation officer’s discretion, return a youth’s 
confiscated driver’s license before the termination of the time period for which it had been confiscated." 


5 Page 6)clinei 25. 
Strike: "seizure" 
Insert: "confiscation" 


6. Page 6, line 26. i 
Following: "time" 
Insert: ", not to exceed 90 days" 


Strike: "Upon seizure, the" 
Insert: "The" 


7. Page 6, lines 27 through 29. 

Strike: line 27 in its entirety through "terminates." on line 29 

Insert: "confiscation and its duration. The department of justice may not enter the confiscation on the youth’s 
driving record. The probation officer shall notify the department of justice when the confiscated driver’s 
license has been returned to the youth. A youth’s driver’s license may be confiscated under this subsection 
more than once. The probation officer may, in the probation officer’s discretion, return a youth’s 
confiscated driver’s license before the termination of the time period for which it had been confiscated." 


And, as amended, do pass. Report adopted. 

SB 106, introduced bill, be amended as follows: 
ie Title, line PS: 

Following: "SECTIONS" 

Insert: "61-5-212," 

Following: "61-8-402," 

Insert: "61-8-403," 


2. Page 1, following line 19. 
Insert: "Section 3. Section 61-5-212, MCA, is amended to read: 
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"61-5-212. Driving while license suspended or revoked -- penalty -- seizure of vehicle or rendering 
vehicle inoperable. (1) A person who drives a motor vehicle or commercial motor vehicle on any public highway 
of this state at a time when the person’s privilege to do so is suspended or revoked in this state or any other state 
is guilty of a misdemeanor and upon conviction shall be punished by imprisonment for not less than 2 days or more 
than 6 months and may be fined not more than $500. - 

(2) The department upon receiving a record of the conviction of any person under this section upon a 
charge of driving a vehicle while the person’s driver’s license was suspended or revoked shall extend the period ~ 
of suspension or revocation for an additional like period. 

(3) The vehicle owned and operated at the time of an offense under this section by a person whose driver’ S 
license is suspended or revoked for violating the provisions of 61-8-401, 61-8-4026), 61-8-406, 61-8-409, or 61-8- 
410 must, upon a person’s first conviction, be seized or rendered inoperable by the county sheriff of the convicted 
person’s county of residence for a period of 30 days. 

(4) The sentencing court shall order the action provided for under subsection (3) and shall specify the date 
on which the vehicle is to be returned or again rendered operable. The vehicle must be seized or rendered 
inoperable by the sheriff within 10 days after the conviction. 

(5) A convicted person is responsible for all costs associated with actions taken under subsection (3). Joint 
ownership of the vehicle with another person does not prohibit the actions required by subsection (3) unless the 
sentencing court determines that those actions would constitute an extreme hardship on a joint owner who is 
determined to be without fault. 

(6) A court may not suspend or defer imposition of penalties provided by this section."" 

Renumber: subsequent sections 


3. Page 3, lines 3 and 4. 

Following: "body" on line 3 

Strike: remainder of line 3 through "drugs." on line 4 
Insert: ~s (2)(a)" 

Renumber: subsequent subsections 


4. Page 3, line 5. 
Strike: "who" 
Insert: "when: 

(i) the officer" 


Deiageros inert 
Following: "two" 
Insert: "and the person has been placed under arrest for a violation of 61-8-401; 
(ii) the person is under the age of 21 and has been placed under arrest for a violation of 61-8-410; 
or 
(iii) the officer has probable cause to believe that the person was driving or in actual physical 
control of a vehicle in violation of 61-8-401 and the person has been involved in a motor vehicle accident 
or collision resulting in property damage, bodily injury, or death" 


62 Page*3; "line 7 
Following: "." 

Insert?) (be 

Following: "arresting" 
Insert: "or investigating" 
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7. Page 3, line 14. 
Strike: "arresting" 


8. Page 3, line 15. 
Sirikese (1)? 
Insert: "(2)" 


9. Page 3, lines 17 through 20. 

Following: "law" on line 17 

Strike: remainder of line 17 through "noting" on line 20 

Insert: "stating which of the conditions set forth in subsection (2)(a) provides the basis for the testing request and 
confirming” 


10. Page 3, line 22. 
Striker" (S)i 
Insert: "(6)" 


11. Page 4, line 16. 
Insert: "Section 4. Section 61-8-403, MCA, is amended to read: 

"61-8-403. Right of appeal to court. (1) Within 30 days after notice of the right to a hearing has been 
given by a peace officer, a person may file a petition to challenge the license suspension or revocation in the district 
court in the county where the person resides or in the county where the arrest was made. 

(2) The court has jurisdiction and shall set the matter for hearing. The court shall give at least 10 days’ 
written notice of the hearing to the county attorney of the county where the appeal is filed and to the city attorney 
if the incident leading to the suspension or revocation resulted in a charge filed in a city or municipal court. The 
county attorney or city attorney may represent the state. If the county attorney and the city attorney cannot agree 
on who will represent the state, the county attorney shall represent the state. 

(3) Upon request of the petitioner, the court may order the department to return the seized license or issue 
a stay of the suspension or revocation action pending the hearing. 

(4) (a) The court shall take testimony and examine the facts of the case, except that the issues are limited 
to whether: 

(i) a peace officer had reasonable grounds to believe that the person had been driving or was in actual 
physical control of a vehicle upon ways of this state open to the public while under the influence of alcohol, drugs, 


or a combination of the two and the person was placed under arrest for violation of 61-8-401; 

(ii) the person was-placed-uader-arrest—and is under the age of 21 and was placed under arrest for a 
violation of 61-8-410; 

(iii) the officer had probable cause to believe that the person was driving or in actual physical control of 
a vehicle in violation of 61-8-401 and the person was involved in a motor vehicle accident or collision resulting in 


property damage, bodily injury, or death; and 
G#+(iv) the person refused to submit to the-test-er one or more tests designated by the officer. 


(b) Fhe Based on the above issues and no others, the court shall determine whether the petitioner is entitled 
to a license or whether the petitioner’s license is subject to suspension or revocation. 

(5) This section does not grant a right of appeal to a state court if a driver’s license is initially seized, 
suspended, or revoked pursuant to a tribal law or regulation that requires alcohol or drug testing of motor vehicle 
operators."" 

Renumber: subsequent sections 
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12. Page, line 6. 
Following: first "was" 
Strike: "for alcohol and was" 


13. Page 5, line 9. 
Following: "or" 


Strike: "if it was for drugs and was made by a person certified" 
Insert: "by a person who has received training recognized" 


14. Page 5, line 30. 

Following: "wre." 

Insert: "The peace officer may not unreasonably impede the person’s right to obtain an independent blood test. The 
officer may but has no duty to transport the person to a medical facility or otherwise assist the person in 
obtaining the test." 


15. Page ?, ime 9: 
Strike: "(2) through (7)" 
Insert: "(3) through (8)" 


And, as amended, do pass. Report adopted. 
SB 142, introduced bill, be amended as follows: 


1. Title, liné 5: 
Following: "COURT" 
Insert: "OR CITY COURT" 


z. Page 1, line 27. 
Following: "court" 
Insert: "or city court" 


And, as amended, do pass. Report adopted. 
SB 145, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "CONCURRENT JURISDICTION PROVISION FOR" 
Insert: "BAR AGAINST A SUBSEQUENT PROSECUTION AFTER A" 


2. Title; line-S. 
Strike: "PROSECUTIONS" 
Insert: "PROSECUTION" 


a. Pagel; time’ ro. 
Strike: "concurrent" 
Following: first "of" 
Strike: "this" 

Insert: "any" 
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Following: first "state" 
Strike: "and of the United States or another state" 
Insert: “or federal court" 


4. Page 1, line 17. 
Following: "any" 
Strike: "other" 


5. Page 1, line 18 and 19. 
Following: "state" on line 18 
Strike: remainder of line 18 through "state" on line 19 


And, as amended, do pass. Report adopted. 


SB 157, introduced bill, do pass. Report adopted. 
SB 158, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 

Following: "CLARIFYING THE" on line 4 

Strike: remainder of line 4 through "JUSTICE" on line 5 

Insert: "LAWS RELATING TO THE QUALIFICATION OF SUBSTITUTES FOR JUSTICES" 

2.) Title; line 5. 

Following: "FILING" 

Insert: ", WITH THE COUNTY CLERK," 

Following: "OF" 

Strike: "THE OATH" 

Insert: "WRITTEN DOCUMENTATION CONCERNING THE QUALIFICATION OF SUBSTITUTES FOR 
JUSTICES OF THE PEACE" 


3. Page 1, lines 8 and 9. 
Following: "Supreme Court" on line 8 
Strike: remainder of line 8 through "Peace." on line 9 
Insert: "ordered the suppression of evidence obtained under search warrants issued by an acting Justice of the Peace 
who had not been properly qualified; and 
WHEREAS, the Montana Supreme Court found that compliance with the statutory scheme for 
qualifying substitutes for Justices of the Peace is mandatory and that failure to follow the statutory 
requirements may result in an unqualified substitute attempting to act in a judicial capacity without 
authority; and 
WHEREAS, the Legislature finds that clarification of the statutory scheme for qualifying 
substitutes for Justices of the Peace may avoid future problems in which an unqualified substitute attempts 
to act in a judicial capacity and may avoid the consequences associated with such a situation. 
THEREFORE, the Legislature of the State of Montana finds it appropriate to clarify the statutory 
scheme for qualifying substitutes for Justices of the Peace. 


4. Page 1, line 19. 
Following: "(2)" 
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Insert: "(a) The following requirements must be met to qualify a substitute for a justice of the peace: 
(i)" 


5. Page 1, fine’23. 

Following: "each" t 

Insert: "(ii) The sitting justice of the peace shall request and obtain from the commission on courts of limited 
jurisdiction established by the supreme court a waiver of training for the substitutes. 


(ii1)" 
Strike: "this" 
Insert: "the" 


Following: "list" 
Insert: ", provided for in subsection (2)(a)(i)," 


6. Page 1, line 25. 

Following: "any" 

Insert: "member of the board of county commissioners or before any other" 
Following: "oaths." 

Insert: *(b),” 


7. Page 1, line 26. 

Following: "and the" 

Insert: "commission’s written. approval and" 

Following: "training" 

Insert: "for those substitutes, pursuant to subsection (2)(a)(ii)," 


8. Page 1, line 27. 
Following: "3-10-202." 
Insert: "(c)" 
Following: "qualified" 
Insert: "and sworn" 


9. Page 1, line 28. 
Following: "officers" 


Strike: "as the parties consider necessary" 


And, as amended, do pass. Report adopted. 
SB 160, introduced bill, be amended as follows: 


lz;Page. lgjline;22s 

Following: "." 

Insert: "The determination as to whether the petition may proceed on a sealed-record basis must be made prior to 
the hearing on the petition. All papers and records pertaining to the sealed-record petition must be kept 
as a permanent record of the court and withheld from inspection. A person, other than the petitioner, may 
not have access to the records except for good cause shown and on order of the judge of the court in which 
the petition was granted." 


And, as amended, do pass. Report adopted. 
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SB 161, introduced bill, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 1/20/97 
SB 50, introduced bill, do pass. Report adopted. 
SB 59, introduced bill, do pass. Report adopted. 
SB 72, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/21/97 
SB 92, introduced bill, be amended as follows: 


Peacitie: tines. 

Following: "CORRECTIONS" 

Insert: "AND THE STATE COORDINATOR OF INDIAN AFFAIRS" 
Strike: "A MEMBER" 

Insert: "MEMBERS" 


2. Page 1, line 24. 
Strike: "and" 


SePage byline. 25; 

Following: "2-15-2301" 

Insert: "; and ¢ 
(i) the state coordinator of Indian affairs provided for in 2-15-217" 


And, as amended, do pass. Report adopted. 
SB 119, introduced bill, be amended as follows: 


1. Page 9, line 29 through page 10, line 1. 
Strike: "A new" on line 29 through "subsection 2." on page 10, line 1 


QpPage 10;,line,3: 
Strike: the second "and" 
Insert: "or, if the employer is not subject to state income tax withholding, the employer’s tax liability for the" 


3. Page 10, line 4. 
Strike: "$100" 
Insert: "$1,199" 


4. Page 10, line 5. 
Strike: "combined" 
Strike: "$100" 

Insert: "$1,199" | 


5. Page 14, lines 5 and 6. 


Strike: "in the preceding calendar quarter" 
Insert: "each payroll period" 
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And, as amended, do pass. Report adopted. 
HB 30, introduced bill, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): ™ 1/21/97 
SB 26, introduced bill, be amended as follows: 


1. Page 1, line 14. 
Strike: "determination" 
Insert: "administration" 


2. Page 7, line 21. 
Strike: "determination" 
Insert: "administration" 


‘ 


And, as amended, do pass. Report adopted. 

EDUCATION & CULTURAL RESOURCES (Toews, Chairman): | 1/18/97 
Adverse Committee Report 

SB 4, do not pass. Adverse Committee Report adopted as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, Foster, 

’ Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, 

Waterman, Wilson, Mr. President. : 

Total 41 | 


Nays: Baer, Benedict, Crippen, Estrada, Gage, Jenkins, Keating, Sprague. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/20/97 


HB 19, introduced by Pavlovich 
HB 20, introduced by Cobb 

HB 28, introduced by Rose 

HB 29, introduced by Bohlinger 
HB 72, introduced by Quilici 
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HB 85, introduced by Harper 
HB 115, introduced by Grimes 
HJR 3, introduced by DeBruycker 


Senate bill concurred in and returned to the Senate: 1/21/97 


SB 18, introduced by Halligan 


: MOTIONS 


SB 21 and SB 84 - Senator Jergeson moved consideration of SB 21 and SB 84 be placed at the bottom of the second 
reading board this day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 205, introduced by McNutt, referred to Committee on Judiciary. 

SB 206, introduced by Bishop and Mohl, referred to Committee on Business & Industry. 

SB 207, introduced by Jabs, Stovall, Jergeson, Tuss, Ewer, Foster and Glaser, referred to Committee on Local 
Government. 

SB 211, introduced by Devlin, Harp, Foster, Van Valkenburg, Crippen, Grosfield, and Aklestad, referred to 
Committee on Taxation. 

SJR 4, introduced by Jergeson, Hibbard, Nelson, Beck, Hargrove, Rose, Wilson, Jabs, Holden, Toews, Devlin, 
McNutt, Mesaros, Schmidt, Holland, Ryan, Hurdle, Stovall, and Story, referred to Committee on Agriculture, 
Livestock & Irrigation. 

HB 19, introduced by Pavlovich, (by request of the Joint Interim Subcommittee on Veterans’ Needs) referred to 
Committee on State Administration. 

HB 20, introduced by Cobb, referred to Committee on Fish & Game. 

HB 28, introduced by Rose, referred to Committee on Education & Cultural Resources. 

HB 29, introduced by Bohlinger, referred to Committee on Judiciary. 

HB 72, introduced by Quilici and Pavlovich, referred to Committee on State Administration. 

HB 85, introduced by Harper, (by request of the Secretary of State) referred to Committee on State Administration. 
HB 115, introduced by Grimes and Shea, (by request of the Department of Labor) referred to Committee on Labor 
& Employment Relations. 

HJR 3, introduced by DeBruycker, referred to Committee on Business & Industry. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator DePratu in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 15 - Senator Halligan moved SB 15 do pass. Motion carried unanimously. 

SB 28 - Senator Hertel moved SB 28 do pass. Motion carried unanimously. 

SB 70 - Senator Gage moved consideration of SB 70 be passed for the day. Motion carried. 

SB 71 - Senator Toews moved SB 71 do pass. Motion carried unanimously. 

SB 117 - Senator Nelson moved SB 117 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson. 


Total 43 


Nays: Devlin, Hargrove, Holden, Miller, Toews, Mr. President. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


SJR 2 - Senator Jergeson moved SJR 2 do pass. 


After discussion, Senator Van Valkenburg made a substitute motion that consideration of SJR 2 be passed for the 
day. Motion carried. 


SB 21 - Senator Jergeson moved SB 21 do pass. Motion carried unanimously. © 

SB 84 - Senator Jergeson moved SB 84 do pass. Motion carried as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Franklin, Gage, Glaser, 
Halligan, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, McCarthy, Miller, Nelson, Shea, Sprague, Stang, 
Taylor, Toews, Van Valkenburg, Waterman, Wilson. 

Total 30 

Nays: Baer, Beck, Benedict, Burnett, DePratu, Devlin, Estrada, Foster, Grosfield, Hargrove, Harp, Holden, 
Mahlum, McNutt, Mesaros, Mohl, Swysgood, Thomas, Mr. President. 

Total 19 


Absent or not voting: None. 
Total 0 


143 


SENATE JOURNAL 
FOURTEENTH LEGISLATIVE DAY - JANUARY 21, 1997 


Excused: Emerson. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman DePratu moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 
The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 6 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


SB 60 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, 
Estrada, Foster, Franklin, Halligan, Hertel, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 33 


Nays: Baer, Cole, Devlin, Gage, Glaser, Grosfield, Hargrove, Harp, Holden, Jabs, Keating, Mohl, Nelson, 
Swysgood, Toews, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 
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SB 63 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


SB 77 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


SB 94 passed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Glaser, Halligan, 
Hargrove, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Taylor, 
Van Valkenburg, Waterman, Wilson. 

Total 28 


Nays: Baer, Beck, Burnett, Crismore, DePratu, Devlin, Estrada, Foster, Gage, Grosfield, Harp, Hertel, Holden, 
Jabs, Keating, Miller, Mohl, Swysgood, Thomas, Toews, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 
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Excused: Emerson. 
Total 1 


SB 115 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 : 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Emerson. 
Total 1 


SB 121 passed as follows: — : 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 


SB 141 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Emerson. 
Total 1 4 
MOTIONS 
SJR 2 - Senator Van Valkenburg moved consideration of SJR 2, on second reading this legislative day, be 
postponed until the twenty-first legislative day, January 29, 1997. Motion carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 22, 1997. Motion 
carried. 


Senate adjourned at 4:41 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 22, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): Ui22/97 

Correctly printed: SB 15, SB 18, SB 21, SB 28, SB 44, SB 50, SB 59, SB 71, SB 72, SB 73, SB 81, SB 84, 
SB 107, SB 117, SB 132, SB 157, SB 158, SB 160, SB 161, SB 205, SB 206, SB 207, SJR 4, HB 30, 
HB 57. 

Correctly engrossed: SB 26, SB 32, SB 46, SB 92, SB 106, SB 119, SB 142, SB 145. 

Correctly enrolled: SB 18. 

Signed by the Speaker of the House at 3:50 p.m., January 21, 1997: SJR 1. 

Examined by the sponsor and found to be correct: SB 18. 

Delivered to the Secretary of State at 8:02 a.m., January 22, 1997: SJR 1. 

Signed by the President at 2:35 p.m., January 22, 1997: SB 18. 

Signed by the Speaker of the House at 3:09 p.m., January 22, 1997: SB 18. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 1/21/97 
SB 29, introduced bill, be amended as follows: 


1. Page 8, line 18. 
Strike: "and" 


2, Page By ien 9: 
Bollowangs "load" 
Insert: "; and (c) the vehicle takes the most direct route from the point of loading to the nearest nonrestricted road" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 1/22/97 
SB 31, introduced bill, be amended as follows: 


1. Page 1, line 15. 
Strike: "shall" 
Insert: "may" 


And, as amended, do pass. Report adopted. 


SB 167, introduced bill, do pass. Report adopted. 
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LOCAL GOVERNMENT (Beck, Chairman): 1/22/97 
SB 130, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/22/97 
SB 131, introduced bill, be amended as follows: ~ 


1. Title, line 4. 

Strike: “TO 23" 

Insert: "THE NUMBER OF" 
Strike: "THE SIZE OF A TRACT" 


2. Title, line 6. 
Following: "SITE" 
Insert: "TO 25 ACRES FOR AN ELEMENTARY SCHOOL AND 50 ACRES FOR A HIGH SCHOOL" 


5. Page.2, line, 
Following: the second "than" 
Inserts." 3" 


(a) 


4. Page 2, line 4. 
Strike: "school" 
Following: "district" 
Insert: "for an elementary school; or 
(b) 50 acres to be used as a site in the district for a high school" 


And, as amended, do pass. Report adopted. 


TAXATION (Devlin, Chairman): , 1/22/97 
SB 7, introduced bill, do pass. Report adopted. 
SB 100, introduced bill, be amended as follows: 


1. Title, line 8. 

Strike: the first "AND" 
Insert: "7 

Following: "15-44-102," 


Insert: "AND 15-44-103," 


2. Page sr 
Following: line 3 . 
Insert: "Section 3. Section 15-44-103, MCA, is amended to read: 

"15-44-103. Legislative intent -- value of forest lands -- valuation zones. (1) In order to encourage 
landowners of private forest lands to retain and improve their holdings of forest lands, to promote better forest 
practices, and to encourage the investment of capital in reforestation, forest lands must be classified and assessed 
under the provisions of this section. 

(2) The forest productivity value of forest land must be determined by: 

(a) capitalizing the value of the mean annual net wood production at the culmination of mean annual 
increment plus other agriculture-related income, if any; less 
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(b) annualized expenses, including but not limited to the establishment, protection, maintenance, 
improvement, and management of the crop over the rotation period. 

(3) To determine the forest productivity value of forest lands, the department shall: 

(a) divide the state into appropriate forest valuation zones, with each zone designated so as to recognize 
the uniqueness of marketing areas, timber types, growth rates, access, operability, and other pertinent factors of 
that zone; and 

(b) establish a uniform system of forest land classification that takes into consideration the productive 
capacity of the site to grow forest products and furnish other associated agricultural uses. 

(4) In computing the forest land valuation schedules for each forest valuation zone to take effect on January 
1, 1994, the department shall determine the productive capacity value of all forest lands in each forest valuation 
zone using the formula V = I/R, where: 

(a) V is the per-acre forest productivity value of the forest land; 

(b) Lis the per-acre net income of forest lands in each valuation zone and is determined by the department 
using the formula I = (M x SV) + AI - C, where: 

(i) I is the per-acre net income; 

(ii) M is the mean annual net wood production; 

(iii) SV is the stumpage value; 

(iv) AI is the per-acre agriculture-related income; and 

(v) C is the per-unit cost of the forest product and agricultural product produced, if any; and 

(c) R is the capitalization rate determined by the department as provided in subsection (6). 

(5) Net income must: 

(a) be calculated for each year of a base period, which is the most recent 5-year period for which data is 
available; 

(b) be based on a rolling average of stumpage value of timber harvested within the forest valuation zone 
and on the associated production cost data for the base period from sources considered appropriate by the 
department; and 

(c) include agriculture-related net income for the same time period as the period used to determine average 
stumpage values. 

(6) The capitalization rate must be calculated for each year of the base period and is the annual average 
interest rate on agricultural loans as reported by the federa}tandbank Northwest farm credit services, agricultural 
credit association of Spokane, Washington, plus the effective tax rate. 

(7) The effective tax rate must be calculated for each year of the base period by dividing the total estimated 
tax due on forest lands subject to the provisions of this section by the total forest value of those lands. 

(8) For the purposes of this section, if forest service sales are used in the determination of stumpage 
values, the department shall take into account purchaser road credits. 

(9) In determining the forest productivity value of forest lands and in computing the forest land valuation 
schedules, the department shall use information and data provided by the university of Montana-Missoula."" 


Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/21/97 


HB 77, introduced by Simpkins 


150 


SENATE JOURNAL 
FIFTEENTH LEGISLATIVE DAY - JANUARY 22, 1997 


HB 123, introduced by Simpkins 
HB 151, introduced by Marshall 


MOTIONS ‘ 
SB 191 - Senator Hargrove moved SB 191 be taken from the Committee on Taxation and rereferred to the 
Committee on Local Government. Motion carried with Senator Stang voting nay. 


SB 96 - Senator Grosfield moved that Waterman, Ewer, Arnott, Bartlett, Harper, Crippen, Sands, Swanson and 
Hibbard, be added as a sponsors to SB 96. Motion carried. 


SB 4 - Senator Emerson moved the Senate reconsider its action in adopting the adverse committee report on SB 4 
on the fourteenth legislative day. Motion failed as follows: 


Yeas: Baer, Benedict, Burnett, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Grosfield, Harp, 
Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Sprague, Taylor, Thomas, Mr. President. 
Total 23 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Gage, Glaser, Halligan, 
Hargrove, Hertel, Jabs, Jergeson, Lynch, McCarthy, Mohl, Nelson, Shea, Stang, Swysgood, Toews, Van 
Valkenburg, Waterman, Wilson. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 189, introduced by Jabs, Knox, Holden, Toews, Barnett, Halligan, Thomas, Christiaens, Cole, McNutt, Rose, 
Clark, Ryan, Mesaros, Anderson, Wilson, and Jenkins, referred to Committee on Taxation. 

SB 208, introduced by Estrada, Ahner, Thomas, Benedict, Christiaens, DePratu, Harp, Eck, Jenkins, Lynch, Shea, 
Mahlum, Quilici, Ohs, Waterman, Galvin, Pavlovich, Kottel, and Cocchiarella, referred to Committee on Public 
Health, Welfare, & Safety. 

SB 209, introduced by Gage, Mills, Story, Hertel, Mahlum, and Hibbard, referred to Committee on Taxation. 
SB 210, introduced by Cole, Mohl, DePratu, McNutt, Keating, Hargrove, and Bishop, referred to Committee on 
Judiciary. 

SB 212, introduced by McNutt, Mahlum, DePratu, and Holden, referred to Committee on Judiciary. 

SR 3, introduced by Hargrove, (by request of the Senate State Administration Committee) referred to Committee 
on State Administration. 

SR 4, introduced by Hargrove, (by request of the Senate State Administration Committee) referred to Committee 
on State Administration. ' 
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SR 5, introduced by Hargrove, (by request of the Senate State Administration Committee) referred to Committee 
on State Administration. 

SR 6, introduced by Hargrove, (by request of the Committee on State Administration) referred to Committee on 
State Administration. 

HB 77, introduced by Simpkins, referred to Committee on Education & Cultural Resources. 

HB 123, introduced by Simpkins, (by request of the Department of Administration) referred to Committee on State 
Administration. 

HB 151, introduced by Marshall, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee 
on Fish & Game. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Bishop in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 44 - Senator Holden moved SB 44 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Doherty, Estrada, Franklin, Mahlum, Van Valkenburg, Waterman. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 50 - Senator Keating moved SB 50 do pass. Motion carried unanimously. 

SB 59 - Senator Swysgood moved SB 59 do pass. Motion carried unanimously. 
SB 70 - Senator Gage moved SB 70, second reading copy, be amended as follows: 
1. Page 9, lines 23 and 24. 

Following: "REGISTER" on line 23 


Strike: remainder of line 23 through "INSTRUCTION" on line 24 
Insert: "of attendance and grades" 
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Amendment adopted unanimously. 

Senator Gage moved SB 70, as amended, do pass. Motion carried unanimously. 

SB 72 - Senator Mesaros moved SB 72 do pass. Motion carried unanimously. 

SB 132 - Senator Mesaros moved SB 132 do pass. 

Senator Christiaens assumed the chair. 

Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Mohl, 
Nelson, Swysgood, Taylor, Thomas, Mr. President. 

Total 31 

Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Miller, 
Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Bishop resumed the chair. 

SB 157 - Senator Grosfield moved SB 152 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Waterman, Mr. President. 

Total 34 

Nays: Brooke, Christiaens, Doherty, Franklin, Gage, Jenkins, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, 
Thomas, Toews, Van Valkenburg, Wilson. 

Total 16 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 161 - Senator Bartlett moved SB 161 do pass. Motion carried unanimously. 
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HB 30 - Senator Gage moved HB 30 be concurred in. Motion carried unanimously. 
HB 57 - Senator Holden moved HB 57 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Bishop moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 15 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 21 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Baer, Burnett, Emerson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 28 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Gage, Keating, Thomas. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 71 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, honk Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 84 passed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, DePratu, Doherty, Eck, Franklin, Gage, Glaser, 
Halligan, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Miller, Nelson, Shea, Stang, phe kage Toews, Van 
Valkenburg, Waterman, Wilson. 

Total 28 


Nays: Baer, Beck, Benedict, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Grosfield, Hargrove, Harp, 
Hertel, Holden, Keating, Mahlum, Mesaros, Mohl, Sprague, Swysgood, Thomas, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 
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Excused: None. | 
Total O 


SB 117 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Jabs; Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, -Waterman, Wilson. 

Total 44 


Nays: Devlin, Hargrove, Holden, Miller, Toews, Mr. President. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, January 23, 1997. Motion carried. 
Senate adjourned at 5:28 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 23, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. : 


Roll call. All members present except Senator Toews, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the tenth and 
eleventh legislative days, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/23/97 

Correctly printed: SB 7, SB 44, SB 50, SB 59, SB 72, SB 130, SB 132, SB 157, SB 161, SB 167, SB 189, SB 208, 
SB 209, SB 210, SB 211, SB 212, SR 3, SR 4, SR 5, SR 6. 

Correctly engrossed: SB 29, SB 31, SB 70, SB 100, SB 131. 

Delivered to the Governor for his approval at 9:00 a.m., January 23, 1997: SB 18. 


BUSINESS & INDUSTRY (Hertel, Chairman): 1/22/97 
SB 56, introduced bill, be amended as follows: 


1.. Page 6, line 27. 

Following: "cemetery." ; 

Insert: "Once audited, a cemetery company may not be required to submit to an audit at the request of the board 
for a period of 5 years unless complaints have resulted in a formal notice of disciplinary action by the 
department against the cemetery company." 


ZY Page, line 9. 
Following: "renewed" 
Insert: “for a 5-year period” 


3. Page 7, line 18. 
Following: "preceding" 
Insert: “3” 

Strike: "year" 

Insert: "years" 


4. Page 7, line 20. 
Following: "preceding" 
Insert: "5" 
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Strike: "year" 
Insert: "years" 


S:oPage: 7. inev29: 
Following: "past" 
Strike: "fiscal or" 
Insert:."5* 

Strike: "year" 

Insert: "or fiscal years" 


And, as amended, do pass. Report adopted. 


SB 80, introduced bill, do pass. Report adopted. 
SB 83, introduced bill, be amended as follows: 


1. Page 14, following line 6. 
Insert: "(a) provide services to any customer who is not a nonresident alien;" 
Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/22/97 
SB 110, introduced bill, be amended as follows: 


1. Page 6, line 16. 
Following: "department" 
Insert: ". In either case, the amount must be" 


2. Page 7. ine’27., 

Following: "part 2." 

Insert: "A modification must be based upon the uniform child support guidelines adopted by the department pursuant 
to 40-5-209." 


3. Page 9, line 9. 
Following: "services" 
Insert: ". In either case, the amount must be" 


4. Page 10, line 1. 

Following: "part 2." 

Insert: "A modification must be based upon the uniform child support guidelines adopted by the department of 
public health and human services pursuant to 40-5-209." 


5. Page 14, line 21. 
Following: "services" 
Insert: ". In either case, the amount must be" 





6. Page 16, line 4. 
Following: "part 2." 
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Insert: "A modification must be based upon the uniform child support guidelines adopted by the department of 
public health and human services pursuant to 40-5-209." 


And, as amended, do pass. Report adopted. 
SB 114, introduced bill, be amended as follows: 1/23/97 


1p ride line. 18; 

Strike: the first "AN" 
Strike: the first "DATE" 
Insert: "DATES" 
Following: "AND" 
Strike: "AN" 

Strike: "DATE" 

Insert: "DATES" 


2. Page 3, line 25. 

Strike: "This" through "apply to the" 

Insert: "The" 

Following: "home" 

Insert: "may assess charges on either a per diem and ancillary charge basis or an all-inclusive rate basis" 


3. Page 5, line 18. 


Strike: "financially responsible person" 
Insert: "the resident’s spouse" 


4. Page 5, lines 20 and 21. 
Strike: "or financially" on line 20 through "person" on line 21 
Insert: ", the resident’s spouse, or a dependent child or parent of the resident or the resident’s spouse" 


J. Pages, line: 22. 
Following: "resident" 
Insert: ", the resident’s spouse, or a dependent child or parent of the resident or the resident’s spouse" 


6. Page 7, line 3. 

Following: "." 

Insert: "The department of revenue may not provide confidential tax return information to the department without 
the consent of the taxpayer." 


T.Page-7} linei12. 

Following: "records" 

Insert: ", but the department of revenue may not provide confidential tax return information to the department 
without the consent of the taxpayer" 


8. Page 12, line li. 


Strike: the second "or" 
Insert: "to" 
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9. Page 12, line 30. 
Strike: "subsection" 
Insert: "subsections" 
Following: "(2)" 
Insert: “and (3)" 


10. Page 13. 

Following: line 2 

Insert: "(3) [Section 2] applies to care provided to a resident, as defined in 53-1-401, on or after [the effective date 
of section 2]." 


11. Page 13, line 4. 

Strike: "date" 

Insert: "dates" 

Strike: "[This" 

Insert: "(1) Except as provided in subsection (2), [this" 


12. Page 13. 
Following: line 4 
Insert: "(2) [Section 2 and this section] are effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 124, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): 1/23/97 
SB 127, introduced bill, be amended as follows: 


] ..Page 2, “Hime*2i 
Strike: "the Official" through "Equipment" 
Insert: "Guides 2000, Northwest Region Official Guide" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/22/97 


HB 24, introduced by Hagener 
HB 41, introduced by Cobb 

HB 43, introduced by Bankhead 
HB 73, introduced by Mood 

HB 86, introduced by Hibbard 
HB 132, introduced by Knox 

HB 192, introduced by S. Hanson 
HB 207, introduced by Grady 
HB 218, introduced by Clark 
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MOTIONS 


SB 73 - Senator Crippen moved that the Senate pass consideration of SB 73 on second reading this day, until the 
eighteenth legislative day, January 25, 1997. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 213, introduced by Mahlum, Pavlovich and Quilici, referred to Committee on Taxation. 

HB 24, introduced by Hagener, referred to Committee on Taxation. 

HB 41, introduced by Cobb, referred to Committee on State Administration. 

HB 43, introduced by Bankhead, (by request of the Department of Corrections) referred to Committee on Judiciary. 
HB 73, introduced by Mood, (by request of the Department of Natural Resources and Conservation) referred to 
Committee on Natural Resources. 

HB 86, introduced by Hibbard, (by request of the Department of Transportation) referred to Committee on 
Taxation. 

HB 132, introduced by Knox, Mesaros, Doherty, Grosfield, Ryan, Orr, and Brooke, (by request of the 
Environmental Quality Council) referred to Committee on Natural Resources. 

HB 192, introduced by H. Hanson, referred to Committee on Education & Cultural Resources. 

HB 207, introduced by Grady, referred to Committee on Business & Industry. 

HB 218, introduced by Clark and Cole, referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Brooke in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 26 - Senator Cole moved SB 26 do pass. Motion carried unanimously. 

SB 32 - Senator Halligan moved SB 32 do pass. Motion carried unanimously. 

SB 46 - Senator Sprague moved SB 46 do pass. Motion carried unanimously. 

SB 81 - Senator Swysgood moved SB 81 do pass. Motion carried unanimously. 

SB 92 - Senator Eck moved SB 92 do iss Motion carried unanimously. 

SB 106 - Senator Van Valkenburg moved SB 106 do pass. Motion carried as follows: 

Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Crippen, DePratu, Eck, Emerson, Foster, Gage, Glaser, 


Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Mesaros, Miller, Nelson, Taylor, Thomas, 
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Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 29 


Nays: Baer, Beck, Benedict, Cole, Crismore, Devlin, Doherty, Estrada, Franklin, Harp, Jenkins, Lynch, Mahlum, 


McCarthy, McNutt, Mohl, Shea, Sprague, Stang, Swysgood. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 107 - Senator Beck moved SB 107 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Baer, Jergeson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 119 - Senator Cole moved SB 119 do pass. Motion carried with Senator Stang voting nay. 
SB 142 - Senator Jabs moved SB 142 do pass. Motion carried unanimously. 

SB 145 - Senator Bishop moved SB 145 do pass. Motion carried unanimously. 

SB 158 - Senator Estrada moved SB 158 do pass. Motion carried unanimously. 


SB 160 - Senator Grosfield moved SB 160, second reading copy, be amended. After discussion, Senator Grosfield 
withdrew the amendment as it was incorrectly worded. 


Senator Bartlett moved SB 160 do pass. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Brooke moved that the Committee of the Whole report be adopted. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 44 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Brooke, Doherty, Estrada, Franklin, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 50 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Toews. 
Total 1 


SB 59 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 70 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 72 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 132 passed as follows: 
Yeas: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson,.Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Mohl, Nelson, 


Swysgood, Taylor, Thomas, Mr. President. 
Total 30 
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Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Lynch, McCarthy, 
Miller, Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 
FOtal 20 rw: 


Paired: Grosfield, Aye; Toews, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 157 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mahlum, 
McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Waterman, Mr. President. 

Total 35 


Nays: Brooke, Christiaens, Doherty, Franklin, Jenkins, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Thomas, 
Van Valkenburg, Wilson. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


SB 161 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 
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HB 30 concurred in as follows: 

Yeas: Baer, Bartlett, Beck; Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 


HB 57 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Toews. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, January 24, 1997. Motion carried. 
Senate adjourned at 4:36 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana | Senate Chambers 
January 24, 1997 State Capitol 


Senate convened at 3:00 p.m. Presidént Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Toews and Miller, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twelfth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/24/97 
Correctly printed: SB 26, SB 32, SB 46, SB 80, SB 81, SB 92, SB 106, SB 107, SB 119, SB 124, SB 142, 

SB 145, SB 158, SB 160, SB 213. 
Correctly engrossed: SB 56, SB 83, SB 110, SB 114, SB 127. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 1/23/97 
SB 86, introduced bill, do pass. Report adopted. 
SB 129, introduced bill, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 1/24/97 
SB 62, introduced bill, be amended as follows: 


1. Page 1, line 28. 

Following: "made" 

Strike: "on or before July 1 of" 

Following: "year” 

Insert: "upon an assessment by the department" 


2. Page Se linet! . 
Following: "department" 


Insert: "and a written copy of the plan is provided to the worker" 


3.\Page 3}/line 15: 

Following: second "expenses" 

Insert: "paid pursuant to the provisions of 39-71-1025" 
Following: "as" 

Insert: "set forth in department rules and as" 
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4. Page 5, line 12. 
Following: "days’" 
Insert: "written" 


And, as amended, do pass. Report adopted. 
SB 120, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "CAUSE" 
Insert: "OR LAID OFF" 


2. Page 1, line 14 through page 2, line 7. 

Following: (1) 

Strike: remainder of line 14 through "interest." on page 2, line 7. ~ 

Insert: "When an employee separates from the employ of any employer, all the unpaid wages of the employee are 
due and payable on the next regular payday for the pay period during which the employee was separated 
from employment or 15 days from the date of separation from employment, whichever occurs first, either 
through the regular pay channels or by mail if requested by the employee. 

(2) Except as provided in subsection (3), when an employee is separated for cause or laid off from 
employment by the employer, all the unpaid wages of the employee are due and payable immediately upon 
separation unless the employer has a written personnel policy governing the employment that extends the time for 
payment of final wages to the employee’s next regular payday for the pay period or to within 15 days from the 
separation, whichever occurs first. 

(3) When an employee is discharged by reason of an allegation of theft of property or funds 
connected to the employee’s work, the employer may withhold from the employee’s final paycheck an amount 
sufficient to cover the value of the theft if: 

(a) the employee agrees in writing to the withholding; or 

(b) the employer files a report of the theft with the local law enforcement agency within 7 days of the 
separation from employment, subject to the following conditions: 

(i) if no charges are filed in a court of competent jurisdiction seainet the employee for the alleged theft 
within 15 days of the filing of the report with a local law enforcement agency, wages are due and payable upon the 
expiration of the 15- day period. 

(ii) if charges are filed against the employee for theft, the court may order the withheld wages to be offset 
by the value of the theft. If the employee is found not guilty or if the employer withholds an amount in excess of — 
the value of the theft, the court may order the employer to pay the employee the withheld amount plus interest." 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/23/97 
SB 42, introduced bill, be amended as follows: 


1. Title, lines 7 through 12. 

Strike: "ALLOWING" on line 7 through "APPROPRIATION; AND” on line 12 
Strike: "SECTIONS" 

Insert: "SECTION" 


2. bites time 13. 
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Strike: "AND 87-1-601" 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 1, line 18. 

Following: "Acquisition" 

Strike: 75 

Following: "and" f 
Insert: "and" 

Strike: ", and exchange" 


4. Page 2, lines 10 and 11. 
Strike: "and may” on line 10 through "(3)(c)” on line 11 


5. Page 2, line 12. 

Following: "." 

Insert: "When the department conveys land or water to another governmental entity pursuant to this subsection, the 
department, in addition to giving notice pursuant to subsection (3)(b), shall give notice by mail to the 
landowners whose property adjoins the department property being conveyed." 


6. Page 3, lines 8 through 14. 
Strike: subsection (7) in its entirety 


7. Page 3, line 16 through page 5, line 5. 
Strike: section 2 in its entirety 


8. Page 5. 
Following: line 5 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 88, introduced bill, be amended as follows: 


inPase 2: linesib. 

Following: "projects" 

Strike: "that would result in" 

Insert: "sponsored by nonprofit or local government entities for" . 
Following: "of" 

Insert: "infrastructure for” 


2. Page 2) line. 12; 
Strike: "and" through "entities" 





And, as amended, do pass. Report adopted. 
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SB 104, introduced bill, be amended as follows: 


1. Title; line 5. 
Strike: "EXAMINE" 
Insert: "REVIEW" : 


2. Page 1, line 11. 
Strike: "Examination of" 
Insert: "Access to" 


3.'Page ®, line= 12° 
Strike: "examine" 
Insert: "review" 


4. Page 1, line 13. 
Following: the first "of" 
Insert: "a" 

Strike: "companies" 


Insert: "company operating" 


5. Page 1, lines 13 and 14. 

Strike: "in order" on line 13 through "division" on line 14 

Insert: "during the course of a regularly scheduled safety and soundness examination whenever serious regulatory 
concerns arise that could jeopardize the safety and soundness of the particular subsidiary being examined. 
The purpose of the authority granted in this section is to resolve serious regulatory concerns that arise 
during the examination from bank holding company transactions with the subsidiary being examined. The 
authority granted in this section does not- authorize a review of the holding company as a standard 
procedure when the division has no serious regulatory concerns over transactions with the subsidiary being 
examined" 


And, as amended, do pass. Report adopted. 

SB 125, introduced bill, be amended as follows: 
1. Page 3, line 24. 

Strike: "Property" 


Insert: "Except as provided in subsection (6), property" 


2 page 5, tines. 
Strike: "and" 


3. Page 5. 
Following: line 8 
Insert: "(0) a patronage refund owed to a member of a rural electric or telephone cooperative organized under Title 


35, chapter 18, that is not used by the cooperative for educational purposes, 5 years after the distribution 
date; and" 


Renumber: subsequent subsection 
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4. Page 5, line 27. 
Strike: "a bank account" 
Insert: "an account in a financial organization" 


5. Page 6. 

Following: line 5 

Insert: "(6) The presumption provided in subsection (1) does not apply to unclaimed patronage refunds of a rural 
electric or telephone cooperative if the cooperative uses the refunds exclusively for educational purposes." 


6. Page 18, line 10. 
Strike: "$200" 
Insert: "$100" 


7. Page 18, line 11. 
Strike: "$5,000" 
Insert: "$2,500" 


8Page 21. 

Following: line 4 

Insert: "NEW SECTION. Section 32. Coordination instruction. If House Bill No. 284 is passed and approved 
amending 82-4-241, 82-4-311, and 82-4-424, and" ." to provide that unclaimed funds or bonds are to be 
deposited into an account in the state special revenue fund, then [section 3(1) of the first reading copy of 
this act] is amended to insert after "Except as provided in" the words "82-4-241, 82-4-311, 82-4-424, and" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 152, introduced bill, do pass. Report adopted. 
HB 26, be concurred in. Report adopted. 
HB 48, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 

House bills passed and transmitted to the Senate for concurrence: 1/23/97 
HB 40, introduced by Cobb 
HB 52, introduced by Kitzenberg 
HB 122, introduced by McGee 
HB 135, introduced by Smith 

FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 214, introduced by Eck and Barnhart, referred to Committee on Local Government. 


SB 215, introduced by Eck and Barnhart, referred to Committee on Judiciary. 
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SB 216, introduced by Van Valkenburg, Anderson, Crippen, and J. Johnson, referred to Committee on Judiciary. 
SB 217, introduced by Keating, Burnett, Baer, Ryan, Boharski, Menahan, Bishop, Curtiss, Orr, Wagner, Devlin, 
DePratu, Miller, Brainard, and Kasten, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 218, introduced by Burnett, referred to Committee on Agriculture, Livestock & Irrigation. 

SB 219, introduced by Franklin and Ahner, referred to Committee on Judiciary. 

SR 7, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to Committee 
on State Administration. 

SR 8, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to Committee 
on State Administration. 

SR 9, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to Committee 
on State Administration. , 

HB 40, introduced by Cobb, (by request of the Department of Justice) referred to Committee on Judiciary. 

HB 52, introduced by Kitzenberg, referred to Committee on Education & Cultural Resources. 

HB 122, introduced by McGee, (by request of the Department of Corrections) referred to Committee on Judiciary. 
HB 135, introduced by Smith, (by request of the Board of Pardons and Parole) referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Crismore in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 7 - Senator Foster moved SB 7 do pass. Motion carried unanimously. 

SB 29 - Senator Swysgood moved SB 29 do pass. Motion carried unanimously. 
SB 80 - Senator Hertel moved SB 80 do pass. Motion carried unanimously. 

SB 100 - Senator Beck moved SB 100 do pass. Motion carried unanimously. 

SB 124 - Senator Christiaens moved SB 124 do pass. Motion carried unanimously. 
SB 130 - Senator Holden moved SB 130 do pass. 


After discussion, Senator Franklin made a substitute motion that consideration of SB 130 be passed for the day. 
Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, McCarthy, Nelson, Shea, Stang, 
Van Valkenburg, Waterman, Wilson. 
Total 15 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, 
Mesaros, Mohl, Sprague, Swysgood, Taylor, Thomas, Mr. President. 
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Total 33 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


Senator Holden’s do pass motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 131 - Senator Mesaros moved SB 131 do pass. Motion carried unanimously. 

SB 167 - Senator Brooke moved SB 167 do pass. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Crismore moved that the Committee of the Whole report be adopted, Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 26 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 32 passed as follows: — 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 46 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 81 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Totak 2 


SB 92 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total. 0 


Excused: Miller, Toews. 
Total 2 


SB 106 passed as follows: 

Yeas: Bartlett, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Eck, Foster, Gage, Glaser, 
Grosfield, Halligan, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, Mesaros, Nelson, Sprague, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 29 

Nays: Baer, Beck, Benedict, Brooke, Devlin, Doherty, Emerson, Estrada, Franklin, Hargrove, Harp, Jenkins, 
Lynch, McCarthy, McNutt, Mohl, Shea, Stang, Swysgood. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 107 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 119 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Stang, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 


SB 142 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller, Toews. 
Total 2 
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SB 145 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Miller, Toews. 
Total 2 


SB 158 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Miller, Toews. 
Total 2 


SB 160 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 
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Excused: Miller, Toews. 
Total 2 
MOTIONS - 

SB 107 - Senator Doherty moved he be allowed to change his vote on SB 107, third reading this legislative day, 
from nay to aye. Motion carried unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, January 25, 1997. Motion carried. 
Senate adjourned at 4:12 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 25, 1997 State Capitol 
Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Toews, Miller, Estrada and Hertel, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/25/97 
Correctly printed: SB 7, SB 29, SB 80, SB 86, SB 100, SB 124, SB 130, SB 131, SB 152, SB 167, SB 216. 
Correctly engrossed: SB 42, SB 62, SB 88, SB 104, SB 120, SB 125, SB 129. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): ; 1/24/97 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, January 25, 1997: 


MILLE NAME 

Pages: Sarah Black 
Erin Edwards 
Kari Langley 


Katie Ottenheimer 
Hale Redding 
Annie Ryan 
Sharon Wallin 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 27, 1997: 


TEUISE NAME 
Pages: Charles Angel 
Hilary Diede 


Dana Harrington 
Craig LeCoure 
Kelsi McBroom 
Meagan Mikelsons 
Pam Potts 

Erin Rumelhart 


Report adopted. 
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STATE ADMINISTRATION (Hargrove, Chairman): 1/24/97 
SB 153, introduced bill, be amended as follows: 


1. Page 1, lines 14 and 15. 

Strike: "the scope" on line 14 through "states" on line 15 

Insert: "the 10th amendment reflects that the oe created the federal government for limited purposes and the 
states for general government purposes" 


2. Page 2, line 6. 
Following: “resolution,” 
Insert: "initiative, referendum," 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/24/97 


HB 53, introduced by Bohlinger 
HB 59, introduced by R. Johnson 
HB 70, introduced by Hibbard 
HB 107, introduced by Kasten 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 220, introduced by Swysgood, Knox, Mesaros, Jergeson, Beck, Swanson, Waterman, Grosfield, Ohs, Tash, 
Quilici, Cocchiarella, Grady, Harper, Halligan and Shea, referred to Committee on State Administration. 

SB 221, introduced by Hertel, referred to Committee on Local Government. 

SB 222, introduced by Glaser and Clark, referred to Committee on Judiciary. 

SB 223, introduced by Cole, Holland, Beaudry, Keating, Zook, Stovall, Jabs, Gage, Deviin and Mahlum, referred 
to Committee on Natural Resources. 

SB 224, introduced by Cole, Beaudry, Jabs, Devlin, Keating, Knox, Stovall, Holland, Taylor, Story, Gage, Miller 
and Mahlum, referred to Committee on Natural Resources. 

SB 225, introduced by Devlin, Bergman, Mills, Tash, Cole, Curtiss and Zook, referred to Committee on Labor 
& Employment Relations. 

SR 10, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to 
Committee on State Administration. 

SR 11, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to 
Committee on State Administration. 

SR 12, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to 
Committee on State Administration. 

SR 13, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to 
Committee on State Administration. 

SR 14, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to 
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Committee on State Administration. 

HB 53, introduced by Bohlinger, referred to Committee on Public Health, Welfare, & Safety. 

HB 59, introduced by R. Johnson, referred to Committee on Public Health, Welfare, & Safety. 

HB 70, introduced by Hibbard, (by request of the Revenue Oversight Committee) referred to Committee on 
Taxation. 

HB 107, introduced by Kasten, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. ; 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Shea in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 56 - Senator Lynch moved SB 56 do pass. Motion carried unanimously. 

SB 73 - Senator Crippen moved SB 73 do pass. Motion carried as follows: 

Yeas: Bartlett, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Foster, Franklin, Glaser, Grostield, Halligan, Hargrove, Harp, Jabs, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Shea, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 35 


Nays: Baer, Beck, Brooke, Burnett, Gage, Holden, Jenkins, Mohl, Nelson, Stang, Swysgood. 
Total 11 . 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 86 - Senator Crismore moved SB 86 do pass. Motion carried unanimously. 

SB 110 -Senator Beck moved SB 110 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Dcherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Taylor, 
Thomas, Waterman, Mr. President. 

Total 41 

Nays: Halligan, Holden, Swysgood, Van Valkenburg, Wilson. 

Total 5 
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Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 114 - Senator Waterman moved SB 114 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jenkins, 
Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Van Valkenburg, Waterman, Mr. President. 

Total 41 


Nays: Doherty, Franklin, Lynch, Thomas, Wilson. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 127 - Senator Cole moved SB 127 do pass. Motion carried unanimously. 

SB 129 - Senator Crismore moved SB 129 do pass. Motion carried unanimously. 

SB 152 - Senator McNutt moved SB 152 do pass. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Aklestad in the Chair. Chairman Shea moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 7 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 29 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 80 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 100 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 124 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 130 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 131 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
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Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 46 


| Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 


SB 167 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Hertel, Miller, Toews. 
Total 4 
MOTIONS 
SB 31 - Senator Jenkins moved SB 31, be taken from second reading and rereferred back to the Committee on 
Judiciary. Motion carried. fe 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Monday, January 27, 1997. Motion carried. 
Senate adjourned at 9:19 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
NINETEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 27, 1997 ’ State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Swysgood, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/27/97 

Correctly printed: SB 56, SB 73, SB 86, SB 110, SB 114, SB 127, SB 129, SB 152, SB 214, SB 215, SB 217, 
SB 218, SB 219, SB 220, SB 221, SB 222, SB 223, SB 224, SB 225, SB 226, SB 227, SB 229, SB 230, 
SB 231, SB 232, SB 233, SB 234, SR 7, SR 8, SR 9, SR 10, SR 11, SR 12, SR 13, SR 14, HB 26, 
HB 48. 

Correctly engrossed: SB 153. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 1/24/97 
SB 183, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "AUTHORITY" 

Strike: "RATHER THAN BY STATUTE" 
Following: "BY" 

Strike: "ELIMINATING" 

Insert: "SUSPENDING" 


2. Title, line 7. 

Following: "STATUTES" 

Strike: "; AND REPEALING SECTIONS 81-2-801 AND 81-2-802, MCA" 

Insert: "UNTIL OCTOBER 1, 1999; AMENDING SECTION 81-2-801, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE" 


3. Page 1, line 24. 
Strike: Section 1 in its entirety 
Insert: "Section 1. Section 81-2-801, MCA, is amended to read: 
"81-2-801. Required brucellosis vaccination. (1) Except as provided in subsections (2) and (3), 
beginning October 1, 1999, no female cattle over the age of 4 months may be imported into the state of Montana 
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for any purpose other than immediate slaughter unless they have been officially vaccinated, by a licensed 
veterinarian approved in his the veterinarian’s state to administer the vaccination, with a Brucella abortus vaccine 
approved by the veterinary biologics division, U.S. department of agriculture. 

(2) Cattle being transported or moved through Montana with no intent to unload in the state are exempt 
from this section. In an emergency situation they may be unloaded in compliance with quarantine rules promulgated 
by the department of livestock pursuant to 81-2-102. 

(3) Cattle which that have been spayed are exempt from subsection (1)." 


NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 
And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 1/27/97 
SB 8, introduced bill, be amended as follows: 


1. Page 4, line 12. 

Following: "Ephedrine." 

Strike: "Any" 

Insert: "(a) Except as provided in subsection (5)(b), any” 


2. Page 4, lines 12 and 13. 


Following: "quantity of" 
Strike: "the" on line 12 through "substance" on'line 13 
Insert: "ephedrine" 


3. Page 4, line 14. 
Strike? *t:” 


4. Page 4, line 15. 


Strike: "(a)" 
Insert: "when" 
Strike: "as" 
Insert: 71s" 


Following: "or" 
Insert: "is used" 


5. Page 4, line 17. 

Insert: "(b) Ephedrine does not include materials, compounds, mixtures, or preparations labeled in compliance with 
the Dietary Supplement Health and Education Act of 1994, 21 U.S.C. 321, et seq., that contain only 
natural ephedra alkaloids or extracts of natural ephedra alkaloids." 


And, as amended, do pass. Report adopted. 
SB 68, introduced bill, do pass. Report adopted. 


SB 126, introduced bill, do pass. Report adopted. 
HB 33, be concurred in. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/25/97 


HB 36, introduced by Ewer 

HB 65, introduced by Menahan 
HB 89, introduced by Kottel 

HB 96, introduced by R. Johnson 
HB 162, introduced by Denny 
HB 211, introduced by Rose 

HB 294, introduced by Cobb 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 226, introduced by Doherty, referred to Committee on Business & Industry. 

SB 227, introduced by Doherty, Franklin, Sands and McCulloch, referred to Committee on Judiciary. 

SB 228, introduced by Harp, referred to Committee on Public Health, Welfare, & Safety. 

SB 229, introduced by Thomas, Halligan and Kasten, referred to Committee on Public Health, Welfare, & Safety. 
SB 230, introduced by Thomas, Vick, Bankhead, Ohs, Crippen, Orr, Grimes, Curtiss, McGee, Grosfield and 
Keating, referred to Committee on Judiciary. 

SB 231, introduced by Emerson, Wells, Estrada, Benedict, Jenkins, Lynch, Gage and Brainard, referred to 
Committee on Judiciary. 

SB 232, introduced by Benedict, referred to Committee on Judiciary. 

SB 233, introduced by DePratu, Sliter, Harp, Bitney, Lawson, Keenan, Denny, Mills, McNutt, Thomas and 
Mahlum, referred to Committee on Labor & Employment Relations. 

SB 234, introduced by Brooke, Mahlum, Halligan, Bartlett, Franklin, Sands, Shea, Doherty, Squires and Ellingson, 
referred to Committee on Business & Industry. 

HB 36, introduced by Ewer, (by request of the Department. of Commerce) referred to Committee on State 
Administration. 

HB 65, introduced by Menahan, referred to Committee on Judiciary. 

HB 89, introduced by Kottel, (by request of the Joint Interim Subcommittee on State Management Systems) referred 
to Committee on Finance & Claims. 

HB 96, introduced by R. Johnson, (by request of the Department of Administration) referred to Committee on State 
Administration. 

HB 162, introduced by Denny, (by request of the Department of Environmental Quality) referred to Committee on 
Natural Resources. 

HB 211, introduced by Rose, Hayne, Kitzenberg, Ahner, Stang and Hertel, referred to Committee on Local 
Government. 

HB 294, introduced by Cobb, referred to Committee on Finance & Claims. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
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business on second reading. Motion carried. Senator Doherty in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 83 - Senator Sprague moved SB 83, second reading copy, be amended as follows: 


1. Page 32, line 8. 
Strike: "1.25%" 
Insert: "0.625%" 


2. Page 32; line 9: 
Strike: "2.5%" 
Insert: “eS 7c 


Amendment adopted unanimously. 
Senator Swysgood present at this time. 
Senator Sprague moved SB 83, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Toews, Waterman, Mr. 
President. 
Total 38 


Nays: Brooke, Burnett, Devlin, Doherty, Franklin, Halligan, Hargrove, Jergeson, Swysgood, Thomas, Van 
Valkenburg, Wilson. . 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 42 - Senator Bishop moved SB 42 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Crismore, Emerson, Stang. 
Total 3 
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Absent or not voting: Franklin. 
Total 1 


Excused: None. 
Total 0 


SB 62 - Senator Sprague moved SB 62 do pass. Motion carried unanimously. 
SB 104 - Senator Beck moved SB 104 do pass. Motion carried unanimously. 
SB 120 - Senator Mahlum moved SB 120 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson,. Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 125 - Senator Christiaens moved SB 125 do pass. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Mr. President. 

Total 41 ' 


Nays: Bartlett, Emerson, Estrada, Franklin, Glaser, Lynch, Stang, Toews, Wilson. 
Total 9 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0° 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Doherty moved that the Committee of the Whole report be adopted. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: ‘ 


SB 56 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 73 passed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burmmett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Emerson, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, Taylor, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 37 


Nays: Baer, Beck, Crismore, Devlin, Estrada, Holden, Miller, Mohl, Nelson, Stang, Swysgood, Thomas, Toews. 
Total 13 


Absent or not voting: None. 
Total 0 ‘ 


Excused: None. 
Total 0O 


SB 86 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 48 
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Nays: Bartlett, Waterman. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 110 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 114 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Franklin, Lynch. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 127 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 
Total 48 


Nays: Taylor, Mr. President. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 129 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, . 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 152 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total O 


_ Excused: None. 
Total 0O 
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MOTIONS 


SB 219 - Senator Franklin moved that Ryan be added as a sponsor to SB 219. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster introduced the pages for the week of January 27 - February 1, 1997. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Tuesday, January 28, 1997. Motion carried. 
Senate adjourned at 5:08 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 28, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Gage, Jergeson and Estrada, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fourteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/28/97 
Correctly printed: SB 42, SB 62, SB 68, SB 104, SB 120, SB 125, SB 126, SB 228, SB 237, SB 239, SB 240, 
HB 33. 


Correctly engrossed: SB 8, SB 83, SB 183. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): | 1/27/97 
SJR 4, introduced bill, be adopted. Report adopted. 


JUDICIARY (Crippen, Chairman): etl e 
SB 31, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 
Following: "TREATMENT" on line 4 
Strike: remainder of line 4 through "CASTRATION" on line 5 


erage 1, tine ¥. 
Following: "treatment" 
Strike: "and surgical castration” 


3. Page: 1, line 20. 
Following: "treatment" 
Strike: “or surgical castration" 


4. Page 1, lines 22 through 24. 
Following: "and" on line 22 
Strike: remainder of line 22 through "corrections," on line 24 
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Se Page: b. line 28, 
Following: "treatment" 
Strike: “or surgical castration" 


6. Page 2, line 2. 
Following: "treatment" 
Strike: "or surgical castration" 


And, as amended, do pass. Report adopted. 
SB 163, introduced bill, be amended as follows: 


rT. litle, lines 5. and6: 

Following: "IF" on line 5 

Strike: remainder of line 5 through "OBJECT" on line 6 
Insert: "NEITHER PARTY OBJECTS AND THE COURT AGREES" 


Z. Page’ 2 line 9. 

Strike: "However, audio-video" 
Insert: "Audio-video" 
Following: "may" 

Strike: "not" 

Following: "if" 

Strike: "the prosecutor" 

Insert: "neither party" 





3. Page 2, line 10. 
Following: "objects" 
Insert: "and the court agrees" 


4. Page 2, line 24. 

Strike: "However, audio-video" 
Insert: "Audio-video" 
Following: "may" 

Strike: "not" 





5. Page 2, lines 24 and 25. 

Following: "if" on line 24 

Strike: remainder of line 24 through "prosecutor" on line 25 
Insert: "neither party” 


6G» Page 2; tine 25; 
Following: "objects" 
Insert: "and the court agrees" 


i. Page 3. line TT. 
Strike: "However, audio-video" 
Insert: "Audio-video" 
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Following: "may" 

Strike: "not" 

8. Page 3, lines 11 and 12. 

Following: "if" on line 11 

Strike: remainder of line 11 through "prosecutor" on line 12 
Insert: "neither party” 


Srivapes tine 12s 
Following: "objects" 
Insert: "and the court agrees" 


1G MPages3,.line 20. 

Strike: "However, audio-video" 
Insert: "Audio-video" 
Following: "may" 

Strike: "not" 

Following: "if" 

Strike: "the prosecutor" 

Insert: "neither party” 
Following: "objects" 

Insert: "and the court agrees" 


11. Page 4, line 14. 

Strike: "However, audio-video" 
Insert: "Audio-video" 
Following: "may" 

Strike: "not" 





12. Page 4, line 15. 
Following: "if" 

Strike: "the prosecutor" 
Insert: "neither party” 
Following: "objects" 

Insert: "and the court agrees" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 
SB 37, introduced bill. be amended as follows: 


1. Title, line 4. 
Following: "IN A" 
Insert: "NEW" 


2. Title, line 6. 


Following: "LOCATED" 
Insert: "IF THE FACILITY WILL HOUSE ONLY OR PRIMARILY SEX OFFENDERS" 
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Following: ";" 
Insert: "AMENDING SECTION 76-2-412, MCA;" 


3, Page |, line 12. 
Following: "convicted of" 
Insert: "or a minor adjudicated a delinquent youth for" 


4. Page 1, line 15. 

Following: first "facility," 

Insert: "foster home, youth group home, community residential facility, day-care home," 
Following: "private facility" 

Insert: "that only or primarily incarcerates or houses such persons" 


5. Page 2, following line 10. 
Insert: " 

Section 2. Section 76-2-412, MCA, is amended to read: 

"76-2-412. Relationship of foster homes, youth group homes, community residential facilities, and 
day-care homes to zoning. (1) A foster or youth group home operated under the provisions of 41-3-1141 through 
41-3-1143 or a community residential facility serving 8 or fewer persons is considered a residential use of property 
for purposes of zoning if the home provides care on a 24-hour-a-day basis. 

(2) A family day-care home or a group day-care home registered by the department of public health and 
human services under Title 52, chapter 2, part 7, is considered a residential use of property for purposes of zoning. 

(3) Fhe Except as provided in [section 1], the facilities listed in subsections (1) and (2) are a permitted 
use in all residential zones, including but not limited to residential zones for single-family dwellings. Any safety 
or sanitary regulation of the department of public health and human services or any other agency of the state or a 
political subdivision of the state that is not applicable to residential occupancies in general may not be applied to 
.acommunity residential facility serving 8 or fewer persons or to a day-care home serving 12 or fewer children. 

(4) This section may not be construed to prohibit a city or county from requiring a conditional use permit 
in order to maintain a home pursuant to the provisions of subsection (1) if the home is licensed by the department 
of public health and human services. A city or county may not require a conditional use permit in order to maintain 
a day-care home registered by the department of public health and human services."" 

Renumber: subsequent sections. 


6, Page 2; line 2. 
Strike: "incarcerations and other placements” 
Insert: "facilities" 


7. Page 2, line 13. 
Following: "begin" 
Insert: “operating” 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 1/27/97 
SB 97, introduced bill, be amended as follows: 


1. Title, line 9: 
Following: "LAW;" 
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Insert: "ALLOWING THE DEPARTMENT TO NEGOTIATE INTERIM AGREEMENTS WITH TRIBAL 
GOVERNMENTS; " 


ZAbavei. 
Following: line 8 
Insert: ! "STATEMENT OF INTENT 
The legislature intends that the Montana supreme court’s decision in In the Matter of the Application for 
Beneficial Water Use Permit Nos. 66459-76L, Ciotti, 64988-276L, Starner; and Application for Change of 


Appropriation Water Right No. G15152-s761, Pope, 53 St. Rep. 777 at 784, 923 P.2d 1073, be negated by the 
passage and approval of this bill. The legislature further intends that the district court decision in United States v. 


DNRC (Ist Judicial District, Montana, June 15, 1987), No. 50612, (see also the concurring opinion in the Montana 


Supreme Court’s decision in In the Matter of the Application for Beneficial Water Use Permit Nos. 66459-76L 


Ciotti, 64988-276L, Starner; and Application for Change of Appropriation Water Right No. G15152-s761, Pope, 
53 St. Rep. 777 at 784, 923 P.2d 1073) be negated by the passage and approval of this bill, specifically by the 


passage and approval of the amendments to 85-2-311. A statement of intent is desired for this bill in order to 
provide guidance to the department under 85-2-311 concerning implementation and interpretation of the physical 
availability of water and reasonable legal availability of water criteria. To find that water is available for the 
issuance of a permit, the department shall require a three-step analysis involving the following factors: identify 
physical water availability, identify existing legal demands on the source of supply, and compare and analyze the 
physical water supply at the proposed point of diversion with the existing legal demands on the source of supply. 
The three-step analysis must be as generally described in the pamphlet "Information and Instructions for Application 
for Beneficial Water Use Permit, Form No. 600INS, Form No. 600 and Criteria Addendum A", published by the 
Montana department of natural resources and conservation." 


Srage 12- Jine 19. 
Following: "appropriator" 
Insert: "under an existing water right, a certificate, a permit, or a state water reservation" 


4. Page 12, line 21. 

Strike: "can reasonably be considered" 

Insert: "is reasonably" 

Following: "available" 

Insert: "during the period in which the applicant seeks to appropriate, in the amount requested," 


5. Page 15, line 16. 

Strike: in 

Insert: "following" 

Strike: "When" 

Insert: "in which it is determined that reduction, modification, or revocation is" 


6. Page 25, lines 11 through 15. 


Following: "." on line 11 
Strike: "An" on line 11 through "supply." on line 15 


7. Page 29, lines 11 through 15. 


Following: "." on line 11 
Strike: "An" on line 11 through "supply." on line 15 
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8. Page 33, lines 9 through 13. 
Following: "." on line 9 
Strike: "An" through "supply." on line 13" 


Oe Page 36. - 

Following: line 29 

Insert: "NEW SECTION. Section 19. Water administration agreements within Indian reservations. (1) 
Because it appears to be to the common advantage of the state and Indian tribes to cooperate in matters 
involving the permitting and use of water within the exterior boundaries of an Indian reservation prior to 
the final adjudication of Indian reserved water rights and because the state does not intend by enactment 
of this section to limit, expand, alter, or waive state jurisdiction to administer water rights within the 
exterior boundaries of an Indian reservation, pursuant to the requirements of Title 18, chapter 11, the 
department may negotiate and conclude an interim agreement with the tribal government of any Indian tribe 
in Montana prior to final adjudication of Indian reserved water rights for the purpose of implementing a 
water administration plan and a permitting process for the issuance of water rights and changes in water 
right uses within the exterior boundaries of an Indian reservation. 
(2) An agreement entered into pursuant to subsection (1) must: 
(a) provide for the retention of exclusive authority by the state to issue permits to applicants who are not 

members of the tribe and to issue change of use authorizations; 
(b) provide that any permits must be issued in accordance with the criteria established by state law; and 
(c) provide that permits may be only for new uses with a date of priority in compliance with state law. 
(3) Prior to concluding any agreement under this section, the department shall hold public meetings, after 

proper public notice of the meetings has been given and the proposed agreement has been made available for public 

review, to afford the public an opportunity to comment on the contents of the agreement." 

Renumber: subsequent sections 


10>Page 37. 

Following: line 2 

Insert:" NEW SECTION Section 21. Codification instruction. [Section 19] is intended to be codified as an integral 
part of Title 85, chapter 2, and the provisions of Title 85, chapter 2, apply to [section 19]. __ 


NEW SECTION Section 22. Coordination instruction. If Senate Bill No. 59 is not passed and approved, then: 
(1) [section 6 of this act], amending 85-2-302, is void; and 
(2) subsection (6) of 85-2-101, inserted in [section 1 of this act] is void." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 

SB 108, introduced bill, be amended as follows: 
l. Title, line" 14: 

Following: "85-2-233,". 

Insert: "85-2-404," 

2, Page 2 line 13. 


Strike: "relevant evidence" 
Insert: "admissible evidence that is relevant” 
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3. Page 5, line 27. 
Following: "response" 
Insert: "or objection to the proposed amendment" 


4. Page 6. 
Following: line 16. 


Section 5. Section 85-2-404, MCA, is amended to read: 

"85-2-404. (Temporary) Abandonment of appropriation right. (1) If an appropriator ceases to use all 
or a part of an appropriation right with the intention of wholly or partially abandoning the right or if the 
appropriator ceases using the appropriation right according to its terms and conditions with the intention of not 
complying with those terms and conditions, the appropriation right is, to that extent, considered abandoned and must 
immediately expire. 

(2) If an appropriator ceases to use all or part of an appropriation right or ceases using the appropriation 
right according to its terms and conditions for a period of 10 successive years and there was water available for use, 
there is a prima facie presumption that the appropriator has abandoned the right in whole or for the part not used. 

(3) If an appropriator ceases to use all or part of an appropriation right because the land to which the water 
is applied to a beneficial use is contracted under a state or federal conservation set-aside program: 

(a) the set-aside and resulting reduction in use of the appropriation right does not represent an intent by 
the appropriator to wholly or partially abandon the appropriation right or to not comply with the terms and 
conditions attached to the right; and 

(b) the period of nonuse that occurs for part or all of the appropriation right as a result of the contract may 
not create or may not be added to any previous period of nonuse to create a prima facie presumption of 
abandonment. 

(4) The lease of an existing right pursuant to 85-2-436, the use of water pursuant to 85-2-439, or a 
temporary change pursuant to 85-2-407 does not constitute an-abandonment or serve as evidence that could be used 
to establish an abandonment of any part of the right. 

(5) Subsections (1) and (2) do not apply to existing rights until they have been finally determined in 
accordance with part 2 of this chapter. (Terminates June 30, 1999--sec. 4, Ch. 740, L. 1991.) 

85-2-404. (Effective July 1, 1999) Abandonment of appropriation right. (1) If an appropriator ceases 
to use all or a part of an appropriation right with the intention of wholly or partially abandoning the right or if the 
appropriator ceases using the appropriation right according to its terms and conditions with the intention of not 
complying with those terms and conditions, the appropriation right is, to that extent, considered abandoned and must 
immediately expire. 

(2) If an appropriator ceases to use all or part of an appropriation right or ceases using the appropriation 
right according to its terms and conditions for a period of 10 successive years and there was water available for use, 
there is a prima facie presumption that the appropriator has abandoned the right in whole or for the part not used. 

(3) If an appropriator ceases to use all or part of an appropriation right because the land to which the water 
is applied to a beneficial use is contracted under a state or federal conservation set-aside program: 

(a) the set-aside and resulting reduction in use of the appropriation right does not represent an intent by 
the appropriator to wholly or partially abandon the appropriation right or to not comply with the terms and 
conditions attached to the right; and 

(b) the period of nonuse that occurs for part or all of the appropriation right as a result of the contract may 
not create or may not be added to any previous period of nonuse to create a prima tacie presumption of 
abandonment. 

(4) The use of water pursuant to 85-2-439 or a temporary change pursuant to 85-2-407 does not constitute 
an abandonment or serve as evidence that could be used to establish an abandonment of any part of the right. 

(5) Subsections (1) and (2) do not apply to existing rights until they have been finally determined in 
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accordance with part 2 of this chapter. (Terminates June 30, 2005--sec. 14, Ch. 487, L. 1995.) 

85-2-404. (Effective July 1, 2005) Abandonment of appropriation right. (1) If an appropriator ceases 
to use all or a part of his appropriation right with the intention of wholly or partially abandoning the right or if he 
ceases using his appropriation right according to its terms and conditions with the intention of not complying with 
those terms and conditions, the appropriation right shall, to that extent, be deemed considered abandoned and shall 
immediately expire. 

(2) If an appropriator ceases to use all or part of his appropriation right or ceases using his appropriation 
right according to its terms and conditions for a period of 10 successive years and there was water available for his 
use, there shall be a prima facie presumption that the appropriator has abandoned his right in whole or for the part 
not used. 

(3) If an appropriator ceases to use all or part of his appropriation right because the land to which the 
water is applied to a beneficial use is contracted under a state or federal conservation set-aside program: 

(a) the set-aside and resulting reduction in use of the appropriation right does not represent an intent by 
the appropriator to wholly or partially abandon the appropriation right or to not comply with the terms and 
conditions attached to the right; and 

(b) the period of nonuse that occurs for part or all of the appropriation right as a result of the contract may 
not create or may not be added to any previous period of nonuse to create a prima facie presumption of 
abandonment. 

(4) A temporary change pursuant to 85-2-407 does not constitute an abandonment or serve as evidence 
that could be used to establish an abandonment of any part of the right. 

(5) Subsections (1) and (2) do not apply to existing rights until they have been finally determined in 
accordance with part 2 of this chapter." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
HB 118, introduced bill, be amended as follows: - 


1. Page 1, line 24. 

Following: "project" 

Insert: ", unless the building will require a continuing state financial obligation after the environmental remediation 
or abandoned mine land reclamation.project is completed" 


And, as amended, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): | 1/28/97 
SB 57, introduced bill, be amended as follows: 


Ly Witle; line-1% 
Following: "61-3-509," 
Insert: "61-3-520," 


2. Page 10, line 11. 
Sirkes aks 
Insert: "32" 
3. Page 10, line 12. 
SiTike? oe 
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Insert: "33" 


4. Page 11, line 19. 
Strike: "32" 
Insert, 233% 


SmRage 125"line 15. 
Sirikes 327 
Insert: "33" 


6. Page 13, line 21. 
Stuiker "32° 
Insert: "33" 
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7. Page 14, lines 22 and 29. 


Sitike: "327 
Insert: "33" 


8. Page 15, lines 24 and 29. 


Strike: "32" 
Insert: "33" 


GaPage Tis 'line 6: 
Strike: "32", 
Insert: 633.4 


_ 10. Page 20, line 7. 
Strike: "32" 


Insert?.2335 


11. Page 21, line 24. 
Striker. “$25 
Insert: "33" 


f2s*Pape 23, line’2T- 
Striker 
Insert: "32" 
Strike: "32" 


Insert: “33° 
13. Page 27, line 4. 
Strike: "32" 
Insert: “33" 


14. Page 31, line 17. 


Following: "vehicles" 


Insert: ", including the proration of taxes under 61-3-520" 
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15. Page 31, line 18. 
Following: "of tax" 


Insert: ", including the proration of fees in lieu of tax under 61-3-520," 


16Page'32,; line’3' 


Strike: °32° 
Insert: -“33? 
17. Page 32. 


Following: line 14 
Insert: "Section 28. Section 61-3-520, MCA, is amended to read: 

“"61-3-520. Faxatien-ef Taxes and fees on vehicles used exclusively in filming motion pictures or 
television commercials. (1) A vehicle used exclusively in the filming of motion pictures or television commercials 
that has been in the state for a period exceeding 180 consecutive days in a calendar year mustbe-assessed is subject 
to_assessment or a fee in lieu of tax as if the vehicle were not used exclusively for filming motion pictures or 
television commercials, but the assessment or fee in lieu of tax must be prorated as provided in subsection (2). 

(2) The taxes assessed or the fees in lieu of tax imposed under subsection (1) must be prorated by dividing 
the number of days in excess of 180 consecutive days in the calendar year by 365. 

(3) (a) Taxes on a vehicle imposed pursuant to this section must be collected as provided in Title 15, 
chapter 16, part 1, for the collection of personal property taxes generally. 

(b) Fees on a vehicle imposed pursuant to this section must be collected as provided in this chapter."" 


Renumber: subsequent sections 


18, Page 35, line 3; 
Strike: "32" 
Insert: “33” 


19. Page 35, linea 7: 
Following: "proration" 
Insert: "-- exemption” 


20. Page 36. 

Following: line 18 

Insert: "(5) A motor vehicle brought into the state or otherwise used for the exclusive purpose of filming motion 
pictures or television commercials is exempt from the fee in lieu of tax if the vehicle does not remain in 
the state for a period in excess of 180 consecutive days in a calendar year." 

Renumber: subsequent subsections 


21 .APage S65 line: 19. 
Strike? The" 
Insert: "Except as provided in 61-3-520, the" 


22. Page 36, lite’ 23. 
Strike: 1)? 
Insert: "(6)" 
23* Page 37} linet. 
Strike: "24" 
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Insert: "32" 
Strike: "32" 
Insert: "33" 


24. Page 5e,-1ine 1. 


Sirikes °35" 
Insert: "36" 


25. Page 38, line 27. 


Strike +" 32" 
Insert: "33" 
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26. Page 40, lines 23 and 24. 


Sinker 31° 
inserts. 32° 
Sike) 32° 
inserts 35" 


27. Page 40, lines 25 and 26. 


Strike? © Jor 
Insert: "34" 
Sittke 3)" 
Insert: "36" 


And, as amended, do pass. Report adopted. 


SB 151, introduced bill, be amended as follows: 


1 Frte, ‘Tine’? 


Strike: "A" 


Following: "APPLICABILITY" 


Strike: "DATE" 
Insert: "DATES" 


wrerave. Lv linesl 9. 
Following: "9" 


Insert: "(c) premium payments for medical care as provided in subsection (7)(a); 
(d) long-term care insurance premiums paid;" 


5. Page‘); liné-22. 


Strike: "(9)" 


Insert: "(10)" 


4. Page 3, line 18. 


Strike: "and" 


5. Page 3. 


Following: line 18 
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Insert: "(8) all premium payments made directly by the taxpayer for the benefit of the taxpayer for tax vears 
beginning after December 31, 1994, for long-term care insurance with benefits that meet or exceed the 
minimum standards as established by the state insurance commissioner; and" 

Renumber: subsequent subsections 


6. Page 4, line 2. 


Strike: "(9)" 
Insert: "(10)" 
Strike: "(8)" 
Insert: "(9)" 


7. Page 4, line 5. 

Strike: "[This act]" 

Insert: "(1) Except as provided in subsection (2), [this act]" 

8. Page 4. 

Following: line 7 

Insert: "(2) Section 15-30-121(8) applies retroactively, within the meaning of 1-2-109, to tax years beginning after 
December 31, 1994." 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 

_ January 27, 1997 

The Honorable Gary Aklestad 

President of the Senate 

State Capitol 

Helena, Montana 59620 

Dear Senator Aklestad: 

Please be informed that I have signed Senate Bill 18 sponsored by Senator Halligan on January 27, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 1/27/97 


SB 47, introduced by Foster 
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House bills passed and transmitted to the Senate for concurrence: . 1/27/97 


HB 60, introduced by Rose 

HB 66, introduced by Cocchiarella 
HB 69, introduced by Hagener 
HB 76, introduced by Masolo 
HB 82, introduced by Hibbard 
HB 87, introduced by M. Hanson 
HB 129, introduced by Rose 

HB 175, introduced by Ream 
HB 201, introduced by Krenzler 
HB 227, introduced by Kottel 
HB 238, introduced by Peck 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 235, introduced by Hertel, referred to Committee on Education & Cultural Resources. 

SB 236, introduced by Waterman, Hibbard, Harper, Ahner, Bohlinger, Peck, Brooke, Van Valkenburg, Eck, 
Christiaens, Mahlum, Halligan and Bartlett, referred to Committee on Public Health, Welfare, & Safety. 

SB 237, introduced by Devlin, referred to Committee on Taxation. 

SB 238, introduced by Devlin, referred to Committee on State Administration. 

SB 239, introduced by Beck, referred to Committee on Business & Industry. 

SB 240, introduced by Beck, Grady, Hibbard, Mesaros, Bartlett and Waterman, referred to Committee on Education 
& Cultural Resources. 

SB 241, introduced by Harp, referred to Committee on Education & Cultural Resources. 

SB 242, introduced by Hertel, Beaudry, Beck, M. Hanson, Harp, Foster, Mesaros, McNutt, Miller, Cole, Peck, 
Shea, Lynch, Quilici, Ryan, Devlin, Jabs, Jergeson, Nelson, Swysgood, Kitzenberg and Devaney, referred to 
Committee on Business and Industry. 

SB 243, introduced by Foster, Simon, Hertel, Beck, Peck, Sprague, Crismore, Swysgood, McCarthy, Beaudry, 
Crippen and Bishop, referred to Committee on Business and Industry. 

HB 60, introduced by Rose, referred to Committee on Local Government. 

HB 66, introduced by Cocchiarella, (by request of the Joint Oversight Committee on Children and Families) 
referred to Committee on Public Health, Welfare, & Safety. ; 

HB 69, introduced by Hagener and Bartlett, referred to Committee on Local Government. 

HB 76, introduced by Masolo, referred to Committee on State Administration. 

HB 82, introduced by Hibbard, (by request of the Department of Revenue) referred to Committee on Taxation. 
HB 87, introduced by M. Hanson, (by request of the Department of Revenue) referred to Committee on Taxation. 
HB 120, introduced by Rose, referred to Committee on Natural Resources. 

HB 175, introduced by Ream, referred to Committee on Fish & Game. 

HB 201, introduced by Krenzler, Lynch, Gillan, Keating and Hagener, referred to Committee on Local 
Government. 

HB 227, introduced by Kottel, referred to Committee on State Administration. 

HB 238, introduced by Peck, Sprague, Ryan, Grady, Harper, Pease and Heavy Runner, referred to Committee on 
Business & Industry. 


207 


SENATE JOURNAL . 
TWENTIETH LEGISLATIVE DAY - JANUARY 28, 1997 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Benedict in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, — 
recommend as follows: 


Senators Gage and Jergeson present at this time. 

SB 88 - Senator Beck moved SB 88 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Eck, Emerson, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, 
McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Waterman, Wilson, Mr. President. 
Total 37 

Nays: Doherty, Franklin, Halligan, Jergeson, Keating, Lynch, McCarthy, Nelson, Shea, Stang, Toews, Van 
Valkenburg. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
- Total 1 


HB 26 - Senator Thomas moved HB 26 be concurred in. Motion carried unanimously. 

HB 48 - Senator Hargrove moved HB 48 be concurred in. Motion carried unanimously. 

SB 153 - Senator Baer moved SB 153 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total’ 1 
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SB 68 - Senator Keating moved SB 68 do pass. Motion carried unanimously. 

SB 126 - Senator Nelson moved SB 126 do pass. Motion carried unanimously. 

HB 33 - Senator Thomas moved HB 33 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Benedict moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 83 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Eck, Emerson, 
Foster, Gage, Glaser, Grosfield, Harp, Hertel, Holden, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Toews, Waterman, Mr. President. 

Total 36 


Nays: Bishop, Brooke, Devlin, Doherty, Franklin, Halligan, Hargrove, Jabs, Jergeson, Swysgood, Thomas, Van 
Valkenburg, Wilson. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


SB 42 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Burnett, Stang. 
Total’ 2 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
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Total 1 
SB 62 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


SB 104 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
Total 1 


SB 120 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 ; 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Estrada. 
Total | 


SB 125 passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, DePratu, Stang, Toews. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Estrada. 
otal ot 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Wednesday, January 29, 1997. Motion 
carried. 


Senate adjourned at 4:50 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 29, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Estrada, Gage and Grosfield, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/29/97 

Correctly printed: SB 68, SB 88, SB 126, SB 153, SB 235, SB 236, SB 238, SB 241, SB 242, SB 243, SJR 4, 
HB 26, HB 33, HB 48. 

Correctly engrossed: SB 31, SB 37, SB 53, SB 57, SB 97, SB 108, SB 151, SB 163, HB 118. 

Correctly enrolled: SB 47. 

Examined by the sponsor and found to be correct: SB 47. 

Signed by the President at 10:25 a.m., January 29, 1997: SB 47. 


FISH & GAME (Bishop, Chairman): 1/28/97 
SB 149, introduced bill, be amended as follows: 


1. Page 1, line 14. 

Following: "the" 

Insert: "individual and commercial" 
Following: "recreational" 

Strike: "and commercial" 


Pr age.t, Mbe a. 
Following: "on" 
Insert: "recreational" 


3. Page 1, line 22. 
Following: "special" 
Insert: "recreational" 


4. Page 1, line 23. 
Following: "waters" 
Insert: "to recreational activities" 
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5. Page 1, line 24. 

Following: "on" 

Insert: "individual and commercial" 
Following: "recreational" 

Strike: "and commercial" 


6. Page 1, line 29. 
Following: "commercial" 
Insert: "recreational" 


7. Page.2,.ine.t, 

Following: "public’s” . 

Insert: "individual and commercial" 
Following: "recreational" 

Strike: "and commercial" 


8. Page 2, line 6. 
Following: "rights" 
Insert: "or with facilities and improvements used in conjunction with water rights or private property rights" 


9. Page 3, line 19. 
Following: "commercial" 
Insert: "recreational" 


10. Page 4, line 8. 
Following: "for" 
Insert: "recreational use of" 


11. Page 4, line 9. 
Following: "by" 
Insert: "individual and commercial" 


12. Page 4, line 16. 

Following: "section" 

Strike: "does" 

Insert: "and rules adopted pursuant to this section do" 

Following: the second "rights" 

Insert: "or with the rights of landowners to access all lakes, rivers, or streams located adjacent to and within the 
boundaries of their property" 


And, as amended, do pass. Report adopted. 
HB 20, be amended as follows: 

L. Page b, line 27. 

Following: "license," 


Strike: "$1" 
Insert: "10%" 
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#. Page 2, line 1S: 
Following: "license," 
Sikes SE” 

Insert: "10%" 


And, as amended, be concurred in. 


HB 151, be amended as follows: 


Peragetie ine 10: 
Strike: "an outdoor recreationist’s" 
Mnsert: "a hunter’s, angler’s," 


ze Page I) imer20; 
Following: “attarge" 
Insert: "of the public" 
Following: "with" 
Strike: "a" 

Insert: "an interest in" 
Strike: "background" 


Report adopted. 


And, as amended, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 
SB 186, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "MINUTES" 
Insert: "RECORDINGS" 


2. Page 1, line 9. 
Strike: "Minutes" 
Insert: "Recordings" 


3. Page 1, line 10. 
Strike: "minutes" 
Insert: "recordings" 


4. Page 1, line 11. 
Strike: "minutes" 
Insert: "recordings" 


5. Page 1, line 16. 
Following: "(e)" 


Strike: remainder of line 16 through "committee" 


Insert: "references to the recording log sufficient to serve as an index to the original recording" 


6. Page 1, lines 17 through 19. 
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Following: "(2)" on line 17 

Strike: remainder of line 17 through "." on line 18 

Following: "original" on line 18 

Strike: "minutes" 

Insert: "recordings" . 
Following: "to the” on line 18 

Strike: remainder of line 18 through "division" on line 19 

Insert: "Montana historical society in order to be archived" 


7. Page 1, line 20. 

Following: "The" 

Strike: "legislative services division" 
Insert: "Montana historical society" 
Strike: "minutes" 

Insert: "recordings" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/28/97 
SB 170, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "CONSTITUTION TO" on line 5 

Strike: remainder of line 5 through the first "OF" on line 6 

Insert: "CHANGE THE SIGNATURE REQUIREMENTS FROM 5 PERCENT TO" 


2. Title, lines 6 and 7. 
Strike: "10" 
Insert: "8" 


3. Title, line F. 

Following: "DISTRICTS" 

Insert: "RATHER THAN ONE-THIRD OF THE LEGISLATIVE REPRESENTATIVE DISTRICTS" 

Following: "AND" 

Insert: "TO CHANGE THE REQUIREMENT FOR THE TOTAL NUMBER OF SIGNERS FROM 5. PERCENT 
TO" 


4. Title, line 8. 
Following: "BALLOT" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


5. Page 1, lines 16, 17, 25, and 26: 
Strike: "ten" 
Insert: "eight" 


6. Page 2. 


Following: Line 2 
Insert: "NEW SECTION. Section 3. Effective date. This amendment is effective on approval by the 
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electorate." 
Renumber: subsequent section 


7, Page:.2, lines 7 and 9." 
Following: "requirements" 
Insert: "from 5% to 8%" 


And, as amended, do pass. Report adopted. 


SB 197, introduced bill, do pass. Report adopted. 

SR 4, introduced bill, be adopted. Report adopted. 

SR 5, introduced bill, be adopted. Report adopted. 

SR 6, introduced bill, be adopted. Preliminary Standing Committee Report adopted. 
HB 75, be amended as follows: 


f. Page’ b, line 15. 
Strike: "may" 


2. Pagel, line 23. 

Following: "Montana." 

Insert: "State agencies may establish electronic access systems that meet minimum technical standards established 
by the department." 


3. Page 2, line 8. 
Following: "(a)" 
Insert: "in collaboration with other state agencies," 


4. Page 2, line 19. 
Following: "systems" 
Insert: "that the department provides" 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 1/28/97 
SB 53, introduced by Hertel 
House bills passed and transmitted to the Senate for concurrence: 


HB 42, introduced by Cobb 
HB 64, introduced by Ewer 
HB 98, introduced by Clark 
HB 152, introduced by Grady 
HB 164, introduced by Tuss 
HB 171, introduced by Raney 
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HB 180, introduced by Bohlinger 

HB 182, introduced by Masolo 

HB 184, introduced by Peck 

HB 189, introduced by Barnett 

HB 255, introduced by Lawson , 
HB 269, introduced by Knox 

HB 287, introduced by Wiseman 

HJR 4, introduced by McCann 


MOTIONS 


SB 136 - Senator Hargrove moved that Nelson be added as a sponsor to SB 136. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 244, introduced by Toews, referred to Committee on Education & Cultural Resources. 

SB 245, introduced by Devlin and Harp, referred to Committee on Business & Industry. 

SB 246, introduced by Beck, Clark, Ryan, Lynch, Harrington, Cole and Cocchiarella, referred to Committee on 
Highways & Transportation. 

SB 247, introduced by Mesaros, Jabs, Baer, Estrada, Rose, Grinde, Beck, Devlin, Grady, Hibbard, Emerson, 
Stovall, Grosfield, Mahlum, Crismore, DeBruycker, Hertel, Jenkins, Mohl, Cole, DePratu and McNutt, referred 
to Committee on Judiciary. 

SR 15, introduced by Hargrove, (by request of the Senate Committee on State Administration) referred to 
Committee on State Administration. 

HB 42, introduced by Cobb, referred to Committee on State Administration. 

HB 64, introduced by Ewer, (by request of the Department of Commerce) referred to Committee on Local 
Government. 

HB 98, introduced by Clark, (by request of the Department of Corrections) referred to Committee on Judiciary. 
HB 152, introduced by Grady, (by request of the Department of Environmental Quality) referred to Committee on 
Natural Resources. 

HB 164, introduced by Tuss, (by request of the Department of Commerce) referred to Committee on Business & 
Industry. 

HB 171, introduced by Raney, (by request of the Legislative Finance Committee) referred to Committee on 
Taxation. 

HB 180, introduced by Bohlinger, referred to Committee on Education & Cultural Resources. 

HB 182, introduced by Masolo, Ahner, Wyatt, Peck, Beaudry, Sliter, Marshall and Rehbein, referred to Committee 
on State Administration. 

HB 184, introduced by Peck, Gillan, Masolo, Rose and Wyatt, referred to Committee on Public Health, Welfare, 
& Safety. 

HB 189, introduced by Barnett and Hargrove, referred to Committee on Agriculture, Livestock & Irrigation. 
HB 255, introduced by Lawson, referred to Committee on Local Government. 

HB 269, introduced by Knox, Tash, Barnett, Stovall, McCann, DeBruycker, Holland, Hertel, Mesaros, Rose, M. 
Hanson, Beaudry and Ohs, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 287, introduced by Wiseman, R. Johnson and Ewer, referred to Committee on Business & Industry. 
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HJR 4, introduced by McCann, (by request of the Department of Administration) referred to Committee on State 
Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator McCarthy in the Chair: 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJR 2 - Senator Van Valkenburg moved SJR 2, second reading copy, be amended as follows: 


1. Page 2, line 6. 
Strike: "scholarships" 
Insert: "scholarship" 


on Pave, 2, linei25) 

Following: "served" 

Strikerae's 

Insert: ". The State of Montana recognizes the importance of nonresident students to the higher education funding 
mix and their contribution to the diversity of our campuses." 


3. Page 2, line 26. 
Strike: "limited choices" 
Insert: "focusing the curriculum" 


4. Page 3, line 7. 

Following: "instruction." 

Insert: "The Legislature also recognizes the importance of the faculty contribution to quality instruction, the creation 
of new knowledge through research, and the public service provided by the faculty to the people of 
Montana." 


Amendment adopted unanimously. 

Senator Gage present at this time. 

Senator Jergeson moved SJR 2, as amended, be adopted. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Halligan, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson. 

Total 41 


Nays: Baer, Burnett, Devlin, Emerson, Hargrove, Harp, Mr. President. 
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Total 7 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 


SB 8 - Senator Hargrove moved SB 8 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, Eck, 
Emerson, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Mahlum, McCarthy, McNutt, Mesaros, 
Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 32 


Nays: Beck, Crismore, Doherty, Foster, Franklin, Holden, Jenkins, Keating, Lynch, Miller, Mohl, Nelson, Shea, 
Stang, Swysgood, Toews. 
Total 16 


Absent or not voting: None. 
Total 0O 


Excused: Estrada, Grosfield. 
Total 2 


SB 183 - Senator Mesaros moved SB 183 do pass. Motion carried with Senator Glaser voting nay. 
SJR 4 - Senator Gage moved SJR 4, second reading copy, be amended as follows: 


1. Page 1, line 30. 

Strike: "and" 

Insert: "(3) identifying barriers to entry into certain aspects of agriculture, such as the dairy industry, and 
developing proposed solutions; and" 

Renumber: subsequent subsection 


Amendment failed as follows: 

Yeas: Baer, Beck, Brooke, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Gage, Glaser, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Keating, Mahlum, Mohl, Shea, Sprague, Toews, Waterman, Mr. President. 

Total 24 

Nays: Bartlett, Benedict, Bishop, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Halligan, Harp, Jergeson, 
Lynch, McCarthy, McNutt, Mesaros, Miller, Nelson, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Wilson. 
Total 24 


Absent or not voting: None. 
Total 0 
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Excused: Estrada, Grosfield. 
Total 2 


Senator Jergeson moved SJR 4 be adopted. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson. 

Total 41 


Nays: Baer, Bishop, Burnett, Glaser, Miller, Swysgood, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman McCarthy moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 68 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 
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SB 88 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore,. Devlin, Eck, 
Emerson, Foster, Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Waterman, Mr. President. 

Total 37 


Nays: DePratu, Doherty, Franklin, Halligan, Jergeson, Keating, Nelson, Stang, Toews, Van Valkenburg, Wilson. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 


SB 126 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 


SB 153 passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, McCarthy, Nelson, Shea, Stang, 
Van Valkenburg, Waterman, Wilson. 

Total 15 

Paired: Estrada, Grosfield, Aye; Eck, Franklin, No. 

Absent or not voting: None. 


Total 0 
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Excused: None. 
Total 0 


HB 26 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 


HB 33 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 


HB 48 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total Q 
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Absent or not voting: None. 
Total 0 


Excused: Estrada, Grosfield. 
Total 2 ~ 


a 


MOTIONS 


HB 59 - Senator Benedict moved HB 59 be taken from the Committee on Public Health, Welfare, & Safety and 
rereferred to the Committee on Natural Resources. Motion carried. 


SB 88 - Senator Halligan moved he be allowed to change his vote on SB 88, third reading this legislative day, from 
aye to nay. Motion carried. 

ANNOUNCEMENTS 
Comunittee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Thursday, January 30, 1997. Motion carried. 
Senate adjourned at 4:46 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 30, 1997 State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Grosfield and Franklin, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/30/97 
Correctly printed: SB 8, SB 183, SB 197, SB 244, SB 245, SB 246, SB 247, SJR 4, SR 4, SR 5, SR 6, SR 7, 
SR 8, SR 15. 


Correctly engrossed: SB 149, SB 170, SB 186, SJR 2, HB 20, HB 75, HB 151. 

Examined by the sponsor and found to be correct: SB 53. 

Signed by the President at 10:20 a.m., January 30, 1997: SB 53. 

Signed by the Speaker of the House at 11:09 a.m., January 30, 1997: SB 47 

Signed by the Speaker of the House at 11:10 a.m., January 30, 1997: SB 53 

Delivered to the Governor for his approval at 2:15 p.m., January 30, 1997: SB 47, SB 53. 


BUSINESS & INDUSTRY (Hertel, Chairman): 1/29/97 
SB 113, introduced bill, be amended as follows: 


1. Title, line 9. 
Strike: "INAPPROPRIATE" 
Insert: "ERRONEOUS" 


werage.7, liné.9, 
Strike: "refusal is reasonable" 
Insert: “information is correct" 


oo rage 7, line 11: 
Strike: "inappropriate" 


Insert: "erroneous" 


4. Page 8, line 23. 
Strike: subsection (5) in its entirety 
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And, as amended, do pass. Report adopted. 
SB 116, introduced bill, be amended as follows: 


1. Title, line 6. - 
Following: "DISPLAYED;" 
Strike: "AND" 


2. Tithe, Hine? 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page.2, line 30, 

Following: "business" 

Strike: "that includes a lot or lots" | 

Insert: "consisting of one or more lots located within 200 feet of each other" 


4. Page 4, following line 1. 
Insert: " 
NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 118, introduced bill, be amended as follows: 


1. Title, lines 9 and 10. 
Strike: "PROVIDING" on line 9 through "PENALTIES;" on line 10 


2. Title, line 11. 
Strike: "50-51-401," 
Strike: "50-52-107," 


3. Title, line 12. 
Strike: "AND A RETROACTIVE APPLICABILITY DATE" 


4. Page 1, line 19. 
Following: "private," 


Strike: "owner-occupied" 
Insert: "Owner-or manager-" 


Strike: "primarily" 


+. Page 1, lme.Zt. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 


6. Page 1. Ine 22. 
Strike: "the only meal" 
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7. Page 1, line 23. 
Following: "guests" 
Insert: "served" 


8. Page 2, line 3. 
Strike: "primarily" 


9..Pase 2, line 22. 
Strike: "construction and" 


10. Page 2, lines 26 through page 3, line 7. 

Following: "eede-" on line 26 

Strike: the remainder of line 26 through page 3, line 7 in their 

entirety 

Insert: "These rules may relate to construction, furnishings, housekeeping, personnel, sanitary facilities and 
controls, water supply, sewerage and sewage disposal system, refuse collection and disposal, registration 
and supervision, fire and life safety, food service, special requirements for bed and breakfast 
establishments, staggered license expiration dates, and reimbursement of local governments for inspections 
and enforcement." 


11. Page 4, lines 5 through 13. 

Strike: section 6 in its entirety 

Insert: "NEW SECTION. Section 6. Special requirements for bed and breakfast establishments. The 
department, in adopting rules establishing special requirements for bed and breakfast establishments, shall 
consult with bed and breakfast operators." 


12. Page 4, line 15 through page 5, line 9. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


13. Page 5, line 11 through page 6, line 23. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


14. Page 7, line 6. 


Following: "requirements;" 
Insert: "and" 


L5.. Page 7,,line.7. 
Strike: "; and" 
Insert; ".” 


16. Page 7, line 8. 
Strike: "subsection (8) in its entirety” 


17. Page 7, line 10 through 18. | 


Strike: section 10 in its entirety 
Renumber: subsequent sections 
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18. Page 8, lines | through 24. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 


19. Page 8, line 26 through page 10, line 8. 
Strike: section 14 in its entirety 
Renumber: subsequent sections 


20. Page 10, line 10. 
Strike: [Sections 7 and 8] are 
Insert: [Section 6] is 


21. Page 10, line 12. 
Strike: "[sections 7 and 8]" 
Insert: "[section 6]" 


22, Page 10, line £3. 
Strike: "[Sections 12 through 14] are" 
Insert: "[Section 9] is" 


23. Page 10, line 14. 
Strike: "[sections 12 through 14]" 
Insert: "[section 9]" 


24. Page 10, lines 16 through 18. 
Strike: section 16 in its entirety 
Renumber: subsequent sections 


25. Page 10, line 20. 
Strike: "[Sections 2, 9, 15, and 16 and this section]" 
Insert: "[Sections 2, 6, 7, and 10 and this section]" 


26. Page 10, line 22. 
Strike: "[Sections 1, 3 through 8, and 10 through 14]" 
Insert: "[Sections 1, 3 through 5, 8, and 9]" 


And, as amended, do pass. Report adopted. 
SB 192, introduced bill, be amended as follows: 


1. Page 5, line 19. 
Following: "term" 
Insert: ""permanently and totally disabled"" 


2. Page 5, line 20. 
Following: "representative 
Insert: "of the estate of a deceased dentist" 


227 


SENATE JOURNAL 
TWENTY-SECOND LEGISLATIVE DAY - JANUARY 30,1997 


And, as amended, do pass. Report adopted. 
HB 16, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 1/29/97 
SB 95, introduced bill, do pass. Report adopted. 

SB 133, introduced bill, do pass. Report adopted. 

SB 187, introduced bill, do pass. Report adopted. 

SB 198, introduced bill, be amended as follows: 


1. Page 1, lines 24 and 27. 
Following: "and" 
Insert: "excluding" 


2, Page t, line 25. 


Strike: "187 school days" 
Insert: "the total number of days funded by the state in the per-ANB entitlements, as provided in 20-9-311" 


3. Page 1, lines 28 through ‘30. 
Strike: "The" on line 28 through "." on line 30 


ae Page 2, dined. 
Strike: "only" 
Strike: "specifically" 


Sa Pare Uline. 7. 
Following: "incurred," 
Insert: "contracts entered into," 


And, as amended, do pass. Report adopted. 
HB 25, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 1/29/97 
SB 82, introduced bill, be amended as follows: 


1. Page 4, line 1. 
Following: "council" 
Insert: " -- restrictions" - 


2. Page 4, line 4. 

Following: "operation." 

Insert: "Designation of a road as a scenic-historic byway may not in any way diminish the private property rights 
of a person who owns land adjacent to or visible from the designated road. The department may not 
exercise the right of eminent domain for the purpose of implementing a scenic-historic byways program." 
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3. Page 4, line 8. 
Strike: "commission" 
Insert: "governor" 


4. Page 4, line 11. F 
Strike: "14" 
inserts 13" 


5. Page 4, lines 11 through 13. 
Strike: "and" on line 11 through "planning" on line 13 
Insert: "who will serve 2-year staggered terms. The members are: 
(a) two persons representing the department; 
(b) two persons representing cities; 
(c) two persons representing counties; 
(d) one person representing resource protection; 
(e) one person representing tourism; 
(f) one person representing economic development; 
(g) one person representing local planning; and 
(h) three persons representing private industry." 


6. Page 4. 
Following: line 14 
Insert: "(4) A scenic-historic byways program is subject to the following restrictions: 

(a) A speed limit on a public highway may not be changed based solely on the highway’s designation as 
a scenic-historic byway. 

(b) The scenic-historic byways program must include a plan to accommodate commerce and commercial 
vehicles while maintaining a safe and efficient level of highway service. 

(c) The scenic-historic byways program may not include roads that are on the national highway system or 
the primary highway system as those systems are defined in 60-2-125. 

(d) The commission may not expend state funds on the scenic-historic byways program. 

(e) The commission shall exclude from a scenic-historic byway any segment of a public highway that the 
commission determines is inconsistent with criteria for designating scenic-historic byways. New billboards may be 
erected within these segmented areas." 


And, as amended, do pass. Report adopted. 

SB 85, introduced bill, be amended as follows: 

lL. Title, line 6: 

Strike: "DEFINITIONS" 

Insert: "DEFINITION" 

Strike: ""AUTHORIZED EMERGENCY VEHICLE" AND" 


2. Title, line 11. 
Strike: "VEHICLE" 


Following: "LIGHTING" 
Insert: "ON CERTAIN VEHICLES" 
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3. Title, lines 20 and 21. 

Strike: "PENALTIES" on line 20 through "VIOLATIONS" on line 21 

Insert: "THE PENALTY ‘FOR FAILING TO HAVE A REQUIRED CHILD SAFETY RESTRAINT IN A 
VEHICLE" 


4. Title, ‘line '21: 
Strike: "PROHIBITING THE MOVEMENT OF IMPROPERLY SECURED LOADS;" 


Seale. line-23 
Following: ";" 

Insert: "ELIMINATING DEPARTMENT SPECIFICATIONS FOR SEATBELTS;" 
Strike: "61-1-119," 

Following: "61-8-105," 

Insert: "61-9-101," 


6. Title, line 24. 
Strike: "61-9-201," 


7. Title,-line! 27. 
Following: "61-9-417," 
Insert: "61-9-419," 


8. Title, lines 27 and 28. 
Strike: "61-9-511" on line 27 through "61-9-517," on line 28 


9. Title, line 28. 
Strike: "61-9-518" 
Insert: "61-9-516" 


10. Title, line 28. 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "61-9-224" 
Insert: "AND 61-9-410" 


11. Page 2, lines 1 through 6. 
Strike: section | in its entirety 
Renumber: subsequent sections 


f2Paget2: 
Following: line 21 
Insert: "Section 3. Section 61-9-101, MCA, is amended to read: 

"61-9-101. Application -- exceptions. (1) The provisions of this chapter relating to the operation of 
vehicles refer exclusively to the operation of vehicles upon highways except where a different place is specifically 
referred to in a given section. 

(2) The operation of motor vehicles directly across the public roads and highways of this state, especially 
as required in the transportation of natural resource products, including agricultural products and livestock, shat 
may not be considered to be the operation of sueh the vehicles on the public roads and highways of this state; 
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provided thatsuch. The crossings are must be adequately marked with suek warning signs or devices and-are-subject 
te relating to stopping before entry; and to restoration of any damage, as may reasonably be prescribed by the state 


or local agency in control of safety of operation of the public highway involved. 
(3) If a provision of this chapter conflicts with federal laws or regulations governing motor vehicle 


equipment standards, the applicable federal law or regulation supersedes.”" : 
Renumber: subsequent sections 








13. Page 3, lines 20 through 26. 
Strike: section 6 in its entirety 
Renumber: subsequent sections 


14. Page 4, line 8. 
Strike: "1,000" 
Insert: "500" 


15. Page 4, line 17. 
Following: "component" 
Insert: "that obscures the headlamps or diminishes the distance of visibility required by this section" 


16. Page 5, line 17. 
Strike: "and that are not the original vehicle manufacturer’s equipment" 


17. Page 5; line 19: 
Following: "combinations" 
Insert: "that obscures the taillamps or diminishes the distance of visibility required by this section" 


18. Page 8, line 3. 
Strike: "incandescent" 


t9. Page 11, lines 16 through 19. 
Strike: subsection (4) in its entirety 


20. Page 12, line 2. 
Strike: "except" 
Insert: "Except" 
Following: "(3)" 


Insert: *, 


21. Paged2Z,; line 5. 
Following: "(3)" 
inserts ie 


22, Page 12, line 14. 
Strike: "a motor" 
Insert: "any" 


Strike: ", trailer, semitrailer, or pole trailer less than 80 inches in width and" 


23. Page 14, line 8. 
Following: "Undercarriage" 
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Insert: "or license plate" 

Following: "lighting" 

Insert: "that is not original manufacturer’s equipment" 
Strike: "or parked" 


24. Page 17, lines 13 and 14. 
Strike: "50%" on line 13 through "pressure" on line 14 
Insert: "60 pounds per square inch" 


23. Page 20 pine 5. 
Following: "signal" 
Insert: "while the vehicle is in motion" 


26. Page 22, line 14. 
Strike: "or" 

Following: "cycle" 
Insert: ", or farm tractor" 


Zoerage: 22, line 18; 
Strike: "or a crack within" 


28. Page 22, line 19. 
Following: "that" 
Insert: "materially" 


29. Page 25, line 19. 
Following: "trailer" 
Insert: ", except a farm tractor, farm equipment, or an implement of husbandry towed by a farm tractor," 


30. Page 25, line 27. 

Following: "quadricycle" 

Strike: "or" 

Following: "cycle" y 
Insert: ", or farm tractor" 


31. Page 31. 
Following: line 19 
Insert: "Section 40. Section 61-9-419, MCA, is amended to read: 

"61-9-419. "Properly restrained" defined. As used in 61-9-420 through 61-9-423, "properly restrained" 
means fastened in a manner prescribed by the manufacturer of the system whieh that permits the system to act as 
a body restraint, but does not mean a system in which the only body restraint is a safety belt of the type speettied 
i3-6+-9-440 required by 61-9-409."" 

Renumber: subsequent sections 


a2.rage 51, line. 30. 


Strike: "of the type specified in 61-9-410" 
Insert: "that meets applicable federal motor vehicle safety standards" 
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33. Page 32, lines 19 through 26. 
Strike: section 43 in its entirety 
Renumber: subsequent sections 


34. Page 32, line 29. : 
Following: "rating" 

Insert: "registered in Montana" 

Following: "quadricycle," 

Strike: "or" 

Following: "cycle" 

Insert: ", or a farm tractor" 

Following: "front" 

Insert: "bumper" 


35. Page 32, line 30. 

Following: "and" 

Insert: ", unless the vehicle is equipped with work-performing features that make installation impractical or 
unnecessary, with" 


36. Page 33, line | through page 34, line 24. 
Strike: sections 45, 46, 47, 48, and 49 in their entirety 
Renumber: subsequent sections 


37. Page 34. 
Following: line 25 
Insert: "Section 44. Section 61-9-516, MCA, is amended to read: 

"61-9-516. Penalty for seatbelt violations. Any person who skhaH-vielate-anyef violates the provisions 
of 61-9-409 and 64-9-410-shal be is guilty of a misdemeanor and upon conviction shall be fined not to exceed 
$100."" 

Renumber: subsequent sections 


38. Page 34, line 26. 
Strike: "Section" 
Insert: "Sections" 
Following: "61-9-224" 
Insert: "and 61-9-410" 
Strikes “is.” 

Insert: "are" 


39. Page 34, line 28. 
Strike: "Sections" 
Insert: "Section" 
Strike: "and 44" 

' Strike: "are" 

Insért: “is.” 
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40. Page 34, line 30. 
Strike: "sections" 
Insert: "section" 
Strike: "and 44" 


And, as amended, do pass. Report adopted. 
SB 182, introduced bill, be amended as follows: 


lusTatle. line.6. 
Strike: "30-1-111," 


2; Title, line 8; 
Strike: "69-14-216,"- 


3. Page 1, lines 14 through 26. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 7, line 16. 
Following: "livestock." 
Insert: "(1)" 


5. Page 76 linec26; 
Following: "way" 
Insert: "within 30 days after the killing or injuring of any livestock. : 

(2) A railroad company failing to provide the notice provided for in subsection (1) is liable to the owner 
of the animal killed or injured, whether negligently done or not. The court or jury before whom an action is tried 
for the recovery of damages may in its discretion render a verdict and judgment for the amount of the value of the 
livestock killed or the amount of damages sustained by reason of injury" 


6. Page 9, line 20. 
Strike: "repair" 
Insert: "prepare" 


7; Page,9,,dine.22. 

Strike: "repair" 

Insert: "prepare" 

Following: "cars." 

Insert: "Preparing a car or cars may not include repairs covered in 49 CFR, parts 200 through 399." 


8. Page:9,, line, 23. 
Strike: "repairs" through "day" 
Insert: "cleaning or preparation" 


9. Page 9, lines 23 through 25. 
Strike: "," on line 23 through "repaired" on line 25 


234 


SENATE JOURNAL 
TWENTY-SECOND LEGISLATIVE DAY - JANUARY 30,1997 


10. Page 10, line 8. 
Strike: "69-14-216," 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 1/29/97 
SB 48, introduced bill, be amended as follows: 


1. Fithe, page 1, line 12. 
Strike: "REDEFINING "DELINQUENT YOUTH";" 


2. Title, page 1, line 14. 
Strike: "WORKING" 


3. Title, page 1, lines 18 and 19. 
Following: line 17 
Strike: line 18 in its entirety through "PROSECUTION;”" on line 19 


4. Page 7, line 25. 

Following: "a principal of a school or" 

Strike: "a school” 

Insert: “other” 

Following: "employee" 

Strike: "Who is working with" 

Insert: "of the school district authorized by the trustees of the district to receive the information with respect to" 
Following: "student" 

Insert: "of the district" 

Strike: "common" 


5. Page 12, line 28. 
Following: "as_a” 
Insert: "youth" 


6. Page 12, lines 29 through page 13, line 1. 
Strike: subsections (a) through (c) in their entirety 


7. Page do, lhe. 

Strike: "(d)_ youth" 

Insert: "(a) who has committed an offense that, if committed by an adult, would constitute a criminal offense; or 
(b)" 


8. Page 13, lines 17 and 18. 
Following: "mental health evaluation" on line 17 
Strike: remainder of line 17 through "program" on line 18 


9. Page 13, line 78. 
Strike: "and" 


" " 


Insert: "or 
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10. Page 13, line 29. 
Following: "of" 
Sheker 


11. Page 13, line 30. 


Strike: 


"(a)_7" 


Insert: "10" 

Following: "more" 

Insert: "of unexcused absences" 
Following: "semester" 

Strike: remainder of line 30 through "; or" 


Insert: 


12. Page 14, line 1. 
Strike: subsection (b) in its entirety 


13. Page 14, lines 18 through 28. 
Strike: subsection (22) in its entirety 
Renumber: subsequent subsections 


14: Page 15, line 24. 


Strike: 


"working" 


(>. Page 16s¢linesli7; 
Following: "judge" 


Strike: 


Insert: 


"and" 


eT ne Ot 
J 


Following: "officers" 


Insert: 


"and assessment officers" 


16. Page 21, line 17 through page 22, line 20. 
Strike: line 17 on page 21 through page 22, line 20 
Insert: ""41-5-208. Transfer to district court after prosecution -- disposition in district court -- limitation on 


jurisdiction. (1) To ensure continued compliance with the court’s disposition under 41-5-523 or [section 
33], at any time after a youth reaches 18 years of age but before the youth reaches 21 years of age, the 
youth court judge may transfer jurisdiction to district court and order the transfer of supervisory 
responsibility and the youth’s case files to the department. . 

(2) If a youth whose case has been transferred to district court under this section violates a 
disposition imposed under 41-5-523, the district court may impose conditions as provided under 46-18-201 
through 46-18-203. 

(3) If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 
district court may order that the youth, after reaching 18 years of age: 

(a) be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

(b) be supervised by the department. 

(4) The district court’s jurisdiction over a case transferred under this section terminates when the 
youth reaches 25 years of age."" 
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17. Page 27, line 25. 
Following: ";" 
Insert: "or" 


18. Page 27, line 26. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 


19. Page 28, line 2. 
Following: "placement" 
Insert: ", youth detention facility, " 


20. Page 29, line 18. 
Following: "youth" 
Strike: the remainder of line 18 through "youth" on line 19 


21, Page 29; ling 24. 
Following: "basis" 
Insert: "at the county’s expense, which is not reimbursable under part 10 of this chapter" 


22. Page 29, lines 24 and 27. 
Strike: "order" 
Insert: "agreement" 


23. Page 29, line 25. 


Following: "disposition," : 
Insert: "attorney fees for the costs of prosecuting or defending the youth, costs of detention," 


24. Page 29, line 26. 
Strike: "court-appointed" 


2). Page 29, line 29: 


Following: "disposed" 

Insert: "; 
(m) any other condition ordered by the court to accomplish the goals of the informal adjustment, including 
but not limited to family assessment. Before ordering family assessment, the court shall provide the family 
an estimate of the cost of family assessment, and the court shall take into consideration the financial 
resources of the family before ordering parental or guardian contribution for the costs of family assessment" 


26. Page 33, line 6. 


Following: "disposition," 
Insert: "attorney fees for the costs of prosecuting or defending the youth, costs of detention," 


21. Pace Do, blend “ 


Insert: "(4) A parent has a right to review the results of a youth assessment placement and to place a rebuttal, 
statement, or additional information in the youth’s file in youth court." 
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28. Page 38, line 1. 


Following: "disposition," 
Insert: "attorney fees for the costs of prosecuting or defending the youth, costs of detention," 


29. Page 38, line’2: 
Strike: "court-appointed" 


30. Page 38. 

Following: line 9 

Insert: "(b) The placement for evaluation must be on a space-available basis at the county’s expense, which is not 
reimbursable under part 10 of this chapter." 

Renumber: subsequent subsection 


31. Page 38, line 12. 

Following: "contribution." 

Insert: "Any remaining unpaid costs of evaluation are the financial responsibility of the judicial district of the court 
that ordered the evaluation." 


Sry Page, line*t5. 

Following: "committee." 

Insert: "The court may not place a youth adjudicated delinquent in a state youth correctional facility for an offense 
that would be a misdemeanor if committed by an adult, unless the court finds that the youth presents a 
danger to public safety and that the placement is recommended by a mental health professional after 
evaluation of the youth." 


33. Page 41, line 17. 
Strike: "violation of 45-5-502 through 45-5-504, or 45-5-507" 
Insert: "sexual offense or violent offense, as defined in 46-23-502," 


34. Page 41, line 21. 
Following: "offender" 
Strike: the remainder of line 21 through "probation" on line 22 


35. Page 42, lines 18 and 19. 
Following: "ill" on line 18 
Strike: remainder of line 18 through "41-5-103," on line 19 


36. Page 44, line 8. 
Following: "disposition," 
Insert: "attorney fees for the costs of prosecuting or defending the youth, costs of detention," 


37. Page 45, line 26. 
Following: "basis" 
Insert: "at the county’s expense, which is not reimbursable under part 10 of this chapter" 


35° Page 50, line. 


Strike: "youth court” 
Insert: "appropriate agency" 
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39. Page 56, lines 21 and 22. 

Following: "shall" on line 21 

Strike: remainder of line 21 through "(3)" on line 22 

Insert: "provide the victim with the name and address of the agency or agencies responsible for operation of youth 
detention, correctional, or shelter care facilities" 


40. Page 56, line 23. 

Following: "The" 

Strike: "court" 

Insert: "appropriate official or agency" 

Following: "provide" 

Strike: "to the department of justice the list of people entitled to" 
Insert: "tHe" 


41. Page 56, line 24. 

Strike: "under" 

Insert: "required by" 

Following: "(3)" 

Strike: remainder of line 24 through "notification" 

Insert: "in the same manner as required for offenses committed by adults" 


42. Page 60, line 13. 

Insert: "NEW SECTION. Section 60. Designation of assessment officers -- qualifications -- salary -- duties. 
(1) The youth court judge of each judicial district may appoint and supervise the necessary assessment 
officers as are required to carry out the purpose and intent of this chapter. The qualifications for 
assessment officers must be established by the appointing judge. Assessment officers are county 
employees, and assessment officers’ salaries must be fixed by the judge. An assessment officer may work 
out of the local police department or other local law enforcement office. 

(2) An assessment officer shall perform the duties set out in 41-5-301 and 41-5-401." 

Renumber: subsequent sections 


43. Page 60, line 29. 
Insert: "(3) [Section 60]. is intended to be codified as an integral part of Title 41, chapter 5, part 7, and the 
provisions of Title 41, chapter 5, part 7, apply to [section 60]. 


NEW SECTION. Section 65. Coordination instruction. If Bill No. [LC 1131] is passed and 
approved and if it deletes the definition of "seriously mentally ill" and substitutes "mental disorder", then [section 
35 of this act] must read as follows: 


NEW SECTION. Section 35. Disposition -- finding of suffering from mental disorder and meeting 
other criteria -- rights -- limitation on placement. (1) A youth who is found to be suffering from a mental 
disorder, as defined in 53-21-102, and who meets the criteria in 53-21-126(1) is entitled to all rights provided by 
53-21-114 through 53-21-119. 

(2) A youth who, prior to placement or sentencing, is found to be suffering from a mental disorder, as 
defined in 53-21-102, and who meets the criteria in 53-21-126(1) may not be committed or sentenced to a state 
youth correctional facility. 

(3) A youth who is found to be suffering from a mental disorder, as defined in 53-21-102, and who meets 
the criteria in 53-21-126(1) after placement in or sentencing to a state youth correctional facility must be moved to 
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a more appropriate placement in response to the youth’s mental health needs and consistent with the disposition 
alternatives available in 53-21-127." 
Renumber: subsequent sections 


44. Page 61, line 3. 

Insert: "NEW SECTION. Section 67. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that are severable from the invalid 
applications." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 79, introduced bill, be amended as follows: 


[Page ty line 26. 

Following: "(1)" 

Insert: "(a)" 

Following: "means" 

Insert: "either an irrevocable or" 


2% Pagerl4 line27: 
Following: line 26 
Insert: "(b) The term does not include an account with a POD designation, as defined in 72-6-201." 


35 Pagei2$ line3. 
Strike: "Filing" 
Insert: "Licensure" 


4. Page 2, line 4. 

Following: "person" 

Strike: remainder of line 4 through "auditor" 

Insert: ": 
(a) is registered as an investment adviser or investment adviser representative under 30-10-201; and 
(b) has applied for and been granted a license under this section" 


Be ePage 2, line. 

Following: "preparation" 

Insert: ", acceptance, or discussion" 

Following: "trust" : 

Insert: "for an individual client, when the preparation of the living trust is based upon the client’s particular 
financial circumstance,” 

Following: "by" . 

Insert: “:€a)” 


6. Page 2, lines 6 and 7. 


Following: "state" on line 6 
Strike: remainder of line 6 through "circumstances" on line 7 
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Insert: “;' or 
(b) an employee of a state or national bank with trust powers or a trust corporation" 


7. Page 2, line 9; 
Strike: "filing" é 
Insert: "license" 


8. Page 2, line 10. 

Following: line 9 

Insert: "(4) A person may apply for a license to offer and sell living trusts by filing an application in the form that 
the state auditor prescribes and paying the fee required in subsection (5). 
(5) The state auditor shall issue a license to offer or sell a living trust to a person who: 
(a) is registered as an investment adviser or investment adviser representative under 30-10-201; 
(b) correctly files an application for the license with the state auditor; and 
(c) pays an application fee in the same amount as the amount paid by the person for original registration 
as an investment adviser or investment adviser representative." 

Renumber: subsequent subsection 


9. Page 2, lines. 
Following: "pending" 
Strike: "or approved" 
Following: "application" 
Insert: "or approved license" 


10. Page 2, lines 11 through 15. 
Following: "if" on line 11 
Strike: remainder of line 11 through "(b)" on line 15 


11. Page 2, line 18. 

Following: line 17 

Insert: "(7) The license is effective until December 31 following issuance of the license or until another date that 
the state auditor establishes by rule unless the license is suspended or revoked. 
(8) A person may renew a license annually, prior to the termination date of the license, if the person: 
(a) is registered as an investment adviser or investment adviser representative under 30-10-201; and 


(b) pays a renewal fee in the same amount as the amount paid by the person for annual renewal as an 
investment adviser or investment adviser representative." 


12. Page 2, line 23. 
Following: "for" 
Strike: "approval" 
Insert: "licenses" 


13. Page 3, line 1. 

Following: "received" 

Strike: "the approval of the state auditor" 
Insert: "a license" 


14. Page 3, line 4. 
Following: "necessary" 
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Insert: "to" 
Following: "protect" ~ 
Strike: "to" 


bon Page.24 line 13. 

Strike: "Deposits" 

Insert: "Fines and fees -- deposit" 
Following: "fines" 

Insert: "and fees" 


16. Page 3, line 14. 

Following: "fund." 

Insert: "If, in any year, the fines and fees do not cover the cost of administering [sections | through 15], the state 
auditor may increase the fees by rule to the extent necessary to cover the expected costs of administering 
[sections 1 through 15] for the following year." 


17. Page 4, line 15. 
Following: "for" 
Strike: "approval" _ 
Insert: "a license" 


18. Page 4, line 17. 
Following: "application" 
Insert: "for a license" 


19. Page 4, line 27. 
Strike: "an approval" 
Insert: "a license" 


20. Page 6, lines 2 and 18. 
Strike: "$5,000" 
Insert: "$10,000" 


And, as amended, do pass. Report adopted. 
SB 99, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "ADULT" 


marage 2, Wne=L. 

‘Following: "to" 

Insert: ": (a) transfer a youth court case to the district court after notice and hearing; and 
(b) with respect to extended jurisdiction juvenile cases: 


(i)" 
Following: "proceeding" 
Insert: "as" 
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BMP age Z2ieline 2. 


Following: "prosecution" 
Strike: “: to” 


Insert? ": 

(ii)" % 
Following: "hearing," 
Sirrke./ 10.” 


Following: "receive" 
Strike: "a plea, and to" 
Insert: "admissions, and" 
Following: "who is" 
Strike: "convicted" 
Insert: "adjudicated" 


4. Page 2, line 3. 
Strike: "an adult" 


Insert: "a" 
Following: "majority" 
Insert: "; 


(ili) stay that portion of an extended jurisdiction sentence that is extended beyond a youth’s majority, 
subject to the performance of the juvenile portion of the sentence; 

(iv) continue, modify, or revoke the stay after notice and hearing; 

(v) after revocation, transfer execution of the stayed sentence to the department; 

(vi) transfer supervision of any juvenile sentence if, after notice and hearing, the court determines by a 
preponderance of the evidence that the juvenile has violated or failed to perform the juvenile portion of an extended 
jurisdiction sentence; and 

(vil) transfer a juvenile case to district court after notice and hearing" 


5. Page 2, line 15. 
Strike: "an adult” 
Insert: “a” 


6. Page 5; line 12. 
Following: "on" 
Strike: "its own" 
Insert: "the youth’s” 


7. Page 9, me's. 
Strike: "an adult" 
Imsert: as 


8. Page 9, line 12, 
Strike: "adult" 


90 Page 9, "line 27: 


Following: "41-5-523" 
Insert: "if the youth is under 18 years of age" 
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10. Page 10, lines 6 and 7. 

Following: "with the" on line 6 

Strike: remainder of line 6 through first "services" on line 7 
Insert: "department" 





And, as amended, do pass. Report adopted. 


SB 173, introduced bill, do pass. Report adopted. 
SB 176, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Following: "COUNSEL;" on line 5 

Strike: remainder of line 5 through "COUNSEL;" on line 6 

Insert: "REQUIRING THE ATTORNEY GENERAL TO PROVIDE FORMS;" 


2. Page 1, line 12. 
Following: "indigence" 
Insert: "-- attorney general to provide forms" 


3. Page 1, line 14. 
Following: "(2)" 
Insert: "(a)" 


4. Page 1, line 16. 
Following: "necessities" 
Insert: "without substantial hardship in providing for personal or family necessities" 


anPage Lt, line 19. 
Following: line 18 


Insert: "(b) For purposes of this subsection (2), the following circumstances do not constitute substantial hardship 


unless the judge specifically finds otherwise: 
(i) the need to borrow money by using personal or family assets for collateral; or 


(ii) the need to sell personal or family assets, other than the defendant’s home or motor vehicle that is used 
for transportation to the defendant’s job or to the job of a person in the household upon whom the household 


depends for financial support. 


(3) The department of justice shall, by rule, prescribe the form of the financial statement required by 
subsection (2) for use in determining indigence. The form must require the disclosure of income and assets, 


including but not limited to the ownership of real and personal property, cash, and savings." 
And, as amended, do pass. Report adopted. 
SB 178, introduced biil, do pass. Report adopted. 


SB 205, introduced bill, do pass. Report adopted. 
HB 43, be concurred in. Report adopted. 


244 


SENATE JOURNAL 
TWENTY-SECOND LEGISLATIVE DAY - JANUARY 30,1997 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 1/29/97 
HB 144, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/30/97 
SB 75, introduced bill, be amended as follows: 


bwTitle, line 5. 
Strike: "ANNUAL" 


2. Title, line 6. 
Following: "SESSIONS" 
Insert: "EACH YEAR" 


3. Title, line 7. 

Following: ";" 

Insert: "LIMITING THE MATTERS THAT MAY BE CONSIDERED IN EACH LEGISLATIVE SESSION AND 
PROVIDING EXCEPTIONS; PROHIBITING A BILL INTRODUCED IN ONE SESSION FROM BEING 


CARRIED OVER TO ANY OTHER SESSION OF THAT LEGISLATURE;" 


4. Page 1, line 15. 

Following: "." 

Insert: "Except as provided in this section, the session in even-numbered years is limited to consideration of general 
legislation not related to revenue or appropriations, and the session in odd-numbered years is limited to 
consideration of legislation relating to revenue or appropriations. The legislature may adopt rules 
permitting consideration of legislation unrelated to the subject limitations of this section. A bill introduced 
in one session may not be carried over to any other session of that legislature." 


5. Page 1, lines 26 through 29. 

Strike: "[]" on line 26 through "biennium." on line 29 

Insert: "[] FOR requiring the legislature to meet each year, with limitations on legislative days and business to be 
conducted. 


[] AGAINST requiring the legislature to meet each year, with limitations on legislative days and business 
to be conducted." 


And, as amended, do pass. Report adopted. 


HB 19, be concurred in. Report adopted. 
HB 72, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 1/30/97 


SB 134, introduced bill, do pass. Report adopted. 
SB 195, introduced bill, do pass. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/29/97 


HB 4, introduced by Grady 

HB 12, introduced by Quilici 

HB 111, introduced by Ahner 

HB 137, introduced by Smith 

HB 168, introduced by R. Johnson 
HB 172, introduced by Soft 


MOTIONS 


SB 37 - Senator Lynch moved consideration of SB 37, on second reading this legislative day, be postponed until 
the twenty-fifth legislative day, February 3, 1997. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 248, introduced by Miller, referred to Committee on Local Government. 

SB 249, introduced by Wilson and Ryan, referred to Committee on Business & Industry. 

SB 250, introduced by Crippen, referred to Committee on Judiciary. 

SB 251, introduced by Stang, Benedict, Mahlum, Toews, Ellis, Kitzenberg and L.Taylor, referred to Committee 
on Labor & Employment Relations. 

SB 252, introduced by Lynch and Harrington, referred to Committee on Local Government. 

SB 253, introduced by Lynch, Harrington, Menahan, Quilici, Shea, Pavlovich, Beaudry, Grinde, Sliter, Swysgood 
and Beck, referred to Committee on Natural Resources. 

SB 254, introduced by Thomas, referred to Committee on Public Health, Welfare, & Safety. 

SB 255, introduced by Emerson, referred to Committee on Judiciary. 

HB 4, introduced by Grady, (by request of the Office of Budget and Program Planning) referred to Committee on 
Finance & Claims. 

HB 12, introduced by Quilici and Bergsagel, (by request of the Department of Environmental Quality and the Office 
of Budget and Program Planning) referred to Committee on Finance & Claims. 

HB 111, introduced by Ahner, (by request of the Department of Corrections and the Department of Justice) referred 
to Committee on Judiciary. 

HB 137, introduced by Smith, referred to Committee on Judiciary. 

HB 168, introduced by R. Johnson, (by request of the Department of Public Health and Human Services) referred 
to Committee on Judiciary. 

HB 172, introduced by Soft, (by request of the Department of Administration) referred to Committee on Labor & 
Employment Relations. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Gage in the Chair. = 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 31 - Senator Jenkins moved SB 31 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Harp, Hertel, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 37 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Halligan, Hargrove, Holden, Jergeson, Swysgood, Van 
Valkenburg. 

Total 11 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Grosfield. 
Total 2 


SB 57 - Senator Waterman moved SB 57 do pass. Motion carried unanimously. 

Senator Stang excused at this time. 

SB 108 - Senator Beck moved SB 108 do pass. Motion carried unanimously. 

SB 151 - Senator Miller moved SB 151 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Halligan, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, 
Miller, Nelson, Shea, Sprague, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 35 

Nays: Beck, Brooke, Crippen, Devlin, Hargrove, Harp, Hertel, Keating, Mesaros, Mohl, Swysgood, Van 
Valkenburg. 

Total 12 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Grosfield, Stang. 
Total 3 
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SB 163 - Senator Christiaens moved SB 163 do pass. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Aklestad in the Chair. Chairman Gage moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 8 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Keating, Mahlum, 
McNutt, Mesaros, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 34 


Nays: Beck, Crismore, Devlin, Holden, Jenkins, Lynch, McCarthy, Miller, Mohl, Nelson, Shea, Stang, Swysgood, 
Toews. 
Total 14 


Paired: Baer, Aye; Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Grosfield. 
Total 2 


SB 183 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Emerson, Estrada, Foster, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Eck, Glaser. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Grosfield, Stang. 
Total 3 
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SJR 2 adopted as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Estrada, Foster, Gage, Glaser, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Baer, Burnett, Devlin, Emerson, Hargrove, Miller. 
Total 6 


Paired: Stang, Aye; Baer, No. 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Grosfield. 
Total 2 


SJR 4 adopted as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson. 


Total 39 


Nays: Baer, Bishop, Burnett, Devlin, Estrada, Miller, Swysgood, Thomas, Mr. President. 
Total 9 


Paired: Franklin, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Stang. 
Total 2 
MOTIONS 
SB 177 - Senator Foster moved that Bartlett be added as a sponsor to SB 177. Motion carried. 
SB 184 - Senator Foster moved that Doherty be added as a sponsor to SB 184. Motion carried. 


SB 217 - Senator Keating moved that Beaudry, Jore, Boharski, Orr, Curtiss, Bergman and Adams be added as a 
sponsors to SB 217. Motion carried. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Friday, January 31, 1997. Motion carried. 
Senate adjourned at 4:52 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 31, 1997 . State Capitol 


Senate convened at 3:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Burnett and Holden, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventeenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/31/97 

Correctly printed: SB 31, SB 57, SB 95, SB 108, SB 133, SB 134, SB 151, SB 163, SB 173, SB 178, SB 187, 
SB 195, SB 205, SB 248, SB 249, SB 250, SB 251, SB 252, SB 253, SB 254, SB 255, HB 16, HB 19, 
HB 25, HB 43 HB 72, HB 144. 

Correctly engrossed: SB 48, SB 75, SB 79, SB 82, SB 85, SB 99, SB 113, SB 116, SB 118, SB 176, SB 182, 
SB 192, SB 198. 


BUSINESS & INDUSTRY (Hertel, Chairman): 1/30/97 
SB 148, introduced bill, be amended as follows: 


1. Title, line 4. 

Strike: "ESTABLISHING" 
Insert: "ALLOWING" 
Following: "RECIPROCITY" 
Strike: "AS A CONDITION" 
Insert: "AGREEMENTS" 


zZ. Litlepbines: 
Strike: the first "A" 
Strike: "LICENSE" 
Insert: "LICENSES" 
Following: "TO" 
Strike: "A PERSON" 
Insert: "PERSONS" 


3. Page 1, line 14. 
Following: "to" 
Insert: “or greater than" 
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Following: ";" 
Insert: “and" 


4. Page 1, line 15. 
Strike: subsection (b) in its entirety - 
Renumber: subsequent subsections 


5. Page , following line 20. 

Insert: "(3) This section does not prevent a board from entering into a reciprocity agreement with the licensing 
authority of another state or jurisdiction. The agreement may not permit out-of-state licensees to obtain 
a license by reciprocity within this state if the license applicant has not met standards that are substantially 
equivalent to or greater than the standards required in this state as determined by the board on a case-by- 
case basis." 


And, as amended, do pass. Report adopted. 
HB 35, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): — 1/31/97 
SB 19, introduced bill, be amended as follows: 


1. Page 5, line 6. 
Following: "biennium." 
Insert: "The base budget may not exceed that level of funding authorized by the previous legislature." 


2. Page 14, line 19. 

Following: "5-%-" : 

Insert: "Substantial compliance may be determined by conformity to legislative intent as established in the narrative 
accompanying the general appropriations act." 


3. Page 16, line 19. 


Following: "a 


Strike: "budget category" 
Insert: "program’s total operating plan" 


4. Page 16, line 20. 
Following: first "the" 
Strike: "first-level budget category" 


Insert: "program" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 1/31/97 
SB 168, introduced bill, be amended as follows: 


L, Page d.dme- 11: 


Following: first "unlawful" 
oike;".,” 
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Insert: "and" 

Following: "act" 

Insert: "against a person" 
Following: second "unlawful" 
Insert: "and violent" 


And, as amended, do pass. Report adopted. 


HB 141, be concurred in. Report adopted. 
HB 218, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 
SB 51, introduced bill, be amended as follows: 


Page ty line 13. 
Strike: "$17,000" 
Insert: "$24,000" 


2. Page 1, lines 13 and 14. 
Strike: "and" on line 13 through the first "year" on line 14 


Sy Pace 2, line 18; 
Following: "excluding" 
Insert: “the cost-of-living increase provided in this subsection and" 


4. Page 2. 
Following: line 18 


13.1 {97 


Insert: " (2) In addition to the salary, the judge shall, on or before July 1 of each year, adjust and fix the salary of 


the deputy probation officer for a cost-of-living increase by adding to the deputy probation officer’s annual 
salary on July 1 of that year an increment, as determined by the county governing body using the applicable 
formula provided in 7-4-2504, of up to 100% of the previous calendar year’s consumer price index for all 
urban consumers, U.S. department of labor, bureau of labor statistics, or other index that the bureau of 
business and economic research of the university of Montana-Missoula may in the future recognize as the 
successor to that index. The cost-of-living increment for each fiscal year must be added to all cost-of-living 
increments granted for previous years unless salaries were set for the fiscal year at the level of salaries 
received in the prior fiscal year by the county governing body. If that is the case, the cost-of-living 
increment that would have been received for the fiscal year, computed on the prior fiscal year, may not 
be added to previous increments. The salary of a deputy probation officer must be apportioned among and 
paid by each of the counties in which the officer is appointed to act, in proportion to the cost allocation 
established under 41-5-104, except when the officer is appointed for one county, then that county shall pay 
the entire salary." 


Renumber: subsequent sections 
SeePage 2,line.19. 


Strike: "the salary" 
Insert: "the compensation provided in subsections (1) and (2)" 
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6s: Page. 2. 

Following: line 24 

Insert: "(4) If the county governing body, in any subsequent fiscal year, restores for | or more years the annual 
cost-of-living increments withheld pursuant to subsection (2), the longevity increases provided for in 
subsection (3) must also be restored for those years that the cost-of-living increment-was restored." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 66, introduced bill, be amended as follows: 


1. Page 1, line 22. 
Following: "line 22" 
Insert: "(3) For purposes of this section, "employee" also means a schoolteacher." 


And, as amended, do pass. Report adopted. 
SB 164, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "COUNTY" on line 4 through the first "AND" on line 5 


2. Fitle; line? 10, 
Strike: "50-60-302," 


3. Pages 1, line 27 through page 2, line 7. 


Strike: section 1 in its entirety 
Renumber: subsequent sections 


4. Page 2, line 28. 
Strike: "foundation system," 


5. Page 4, line 25. 
Strike: "foundation system," 


And, as amended, do pass. Report adopted. 


SB 180, introduced bill, do pass. Report adopted. 
SB 191, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/30/97 
HB 85, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 1/31/97 
SB 184, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "DATE" 
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Strike: "AND" 
Insertin. 


2. Title, line 9. 
Following: "DATE" 
Insert: ", AND A CONTINGENT VOIDNESS PROVISION" 


3. Page 4. 

Following: line 30 

Insert: "NEW SECTION. Section 4. Contingent voidness. In order to maintain a balanced budget, because [this 
act] reduces revenue, it may not be transmitted to the governor unless a corresponding identified reduction 
in spending is contained in House Bill No. 2. If a corresponding identified reduction in spending is not 
contained in House Bill No. 2, then [this act] is void." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/30/97 


HB 9, introduced by Bergsagel 
HB 183, introduced by Masolo 
HB 197, introduced by Krenzler 
HB 206, introduced by McCann 
HB 214, introduced by Grady 

HB 259, introduced by H. Hanson 
HB 263, introduced by Dowell 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 256, introduced by Hargrove, referred to Committee on Judiciary. 

SB 257, introduced by DePratu and Lawson, referred to Committee on Highways & Transportation. 

SB 258, introduced by Gage, Story, Ellis, Bohlinger, Rose, Simpkins, L.Taylor, Rehbein and Hibbard, referred 
to Committee on Taxation. . 

SB 259, introduced by Shea, Wyatt, Pavlovich, Estrada, McCarthy and Curtiss, referred to Committee on Business 
& Industry. 

SB 260, introduced by Shea, Harrington, Lynch, Brooke and Mahlum, referred to Committee on Public Health, 
Welfare, & Safety. 

SB 261, introduced by Keating, Crippen, Sprague, Miller, Cole, McGee, R. Johnson, Soft, Stovall, Bohlinger, Jabs, 
Glaser and Estrada, referred to Committee on Local Government. 

HB 9, introduced by Bergsagel, (by request of the Montana Arts Council and the Office of Budget and Program 
Planning) referred to Committee on Finance & Claims. 

HB 183, introduced by Masolo, Denny, Bookout, Rose, Kitzenberg, Heavy Runner, Hagener, Marshall and Ahner, 
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referred to Committee on Education & Cultural Resources. 

HB 197, introduced by Krenzler, Lynch, Crippen and Keating, referred to Committee on Local Government. 
HB 206, introduced by McCann, Jergeson, Toews, Peck and Holland, referred to Committee on Education & 
Cultural Resources. 

HB 214, introduced by Grady, Orr, Beck and Ellingson, referred to Committee on Business & Industry. 

HB 259, introduced by H. Hanson, referred to Committee on Education & Cultural Resources. 

HB 263, introduced by Dowell and Nelson, referred to Committee on Education & Cultural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senators Swysgood and Stang, excused at this time. 

SB 149 - Senator Bishop moved SB 149 do pass. Motion carried as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Emerson, Franklin, Gage, 
Halligan, Harp, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Sprague, Taylor, 
Van Valkenburg, Waterman, Mr. President. 

Total 28 

Nays: Baer, Beck, Benedict, Crismore, Devlin, Estrada, Foster, Glaser, Grosfield, Hargrove, Hertel, Lynch, 
Miller, Nelson, Shea, Thomas, Toews, Wilson. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: Burnett, Holden, Stang, Swysgood. 
Total 4 


Senator Keating excused at this time. 

SB 170 - Senator Aklestad moved SB 170 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 30 

Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Lynch, 
Shea, Van Valkenburg, Wilson. 
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Total 15 


Absent or not voting: None. 
Total 0 


Excused: Burnett, Holden, Keating, Stang, Swysgood. 
Total 5 


Senator Swysgood present at this time. 
SB 186 - Senator Gage moved SB 186 do pass. Motion carried with Senator Swysgood voting nay. 
SB 197 - Senator Grosfield moved SB 197 do pass. Motion carried unanimously. 


HB 20 - Senator Mesaros moved HB 20 be concurred in. Motion carried with Senators Emerson and Swysgood 
voting nay. 


HB 75 - Senator Thomas moved HB 75 be concurred in. Motion carried unanimously. 

HB 151 - Senator Doherty moved HB 151 be concurred in. Motion carried unanimously. 

SB 97 - Senator Grosfield moved SB 97 do pass. Motion carried with Senator Toews voting nay. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report 
adopted. 

Senator Keating present at this time. 

Senator Brooke excused at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 31 passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Harp, Hertel, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 37 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Hargrove, Holden, Jergeson, Swysgood, 
Van Valkenburg. . 

Total 12 


Paired: Jenkins, Miller, Stang, Aye; Brooke, Holden, Van Valkenburg, No. 
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Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 57 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: Brooke. 
Total 1 


Excused: Burnett, Holden, Stang. 
Total 3 


SB 108 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Burnett, Holden, Stang. 
Total 4 


SB 151 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Toews, Waterman, Wilson, Mr. President. 

Total 42 
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Nays: Brooke, Crippen, Devlin, Hargrove, Mohl, Swysgood, Van Valkenburg. 
Total 7 


Paired: Holden, Stang, Wilson, Aye; Brooke, Crippen, Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: Burnett. 
Total 1 


SB 163 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: Brooke, Burnett, Holden, Stang. 
Total 4 


Senator Keating excused at this time. 


SPECIAL ORDERS OF THE DAY 


SR 4 Senator Hargrove moved that SR 4, confirming the appointment of Lois Menzies, Director, Department of 
Administration be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


_ Absent or not voting: Keating. 
Total 1 
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Excused: Brooke, Burnett, Holden, Stang. 
Total 4 


SR 5 Senator Hargrove moved that SR 5, confirming the appointment of Ralph Peck, Director, Department of 
Agriculture be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: Keating. 
Total | 


Excused: Brooke, Burnett, Holden, Stang. 
Total 4 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, February 1, 1997. Motion carried. 
Senate adjourned at 5:03 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 1, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Brooke, Holden, Burnett, Mesaros and Toews, excused. Quorum 
present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/1/97 

Correctly printed: SB 97, SB 149, SB 170, SB 180, SB 186, SB 191, SB 197, SB 256, SB 257, SB 258, SB 259, 
SB2602SB'2612HB 20, HB 35, HB 75, HB 85, HB 14f°HB.51,\HB 218: 

Correctly engrossed: SB 19, SB 51, SB 66, SB 148, SB 164, SB 168, SB 184. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 1/31/97 


MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, February 1, 1997: 


JATLE NAME 


Pages: Charles Angel 
Hilary Diede 
Dana Harrington 
Craig LeCoure 
Kelsi McBroom 
Megan Mikelsons 
Pam Potts 
Erin Rumelhart 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 3, 1997: 


TITLE NAME 





Pages: . Shilo Cook 
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D. R. Edmonds 
Renee Johnson 
- Lisa Jones 
Marilyn Njos 
Michael Trees 
Renee Hodge 
Report adopted. ; 


NATURAL RESOURCES (Grosfield, Chairman): 1/30/97 
HB 73, be concurred in. Report adopted. 
HB 81, be concurred in. Report adopted. 
HB 132, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/31/97 
SR 6, introduced bill, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 1/31/97 
SB 213, introduced bill, be amended as follows: 


Ly hitle; Lime sd. 

Strike: "ELIMINATING" 
Insert: "INCREASING" 
Strike: "LIMITATION" 
Insert: "LIMITATIONS" 


2. Title, lines 6 and 7. 
Strike: ";" on line 6 through "FOR" on line 7 
Insert: "OR" 


Se 1itle, line &. 

Strike: "AN IMMEDIATE" 
Insert: "A DELAYED" 
Strike: "A RETROACTIVE" 
Insert: "AN" 


4. Page 1, line 21. 
Strike: "and" 


>: Pagel kine 265 
Following: "and" 
Insert: "; and" 


6. Page 1, line 25. 

Following: "couple" 

Insert: "(iii) has an annual adjusted gross income, as reported on the latest federal income tax return, of not more 
than $30,000 for a single person and $36,000 for a married couple" 
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i> Page 2, 1ne. 7. 
Strike: "retroactive" 
Strike: "on" 


8. Page 2, line 8. 

Strike: "passage and approval" 

Insert: "January 1, 1998," 

Strike: "retroactively" through "1-2-109," 


U.Page.2,4ine,9. 
Sirike. “L006” 
Insert: "1997" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: E3197 


HB 10, introduced by Quilici 
HB 71, introduced by Mood 

HB 93, introduced by Hagener 
HB 99, introduced by Trexler 
HB 104, introduced by Hagener . 
HB 108, introduced by Swanson 
HB 154, introduced by Taylor 
HB 199, introduced by Knox 
HB 202, introduced by Galvin 
HB 2085, introduced by R. Johnson 
HB 229, introduced by Cobb 
HB 330, introduced by Wiseman 
HJR 7, introduced by Peck 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jabs in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 79 - Senator Christiaens moved consideration of SB 79 be placed below SB 133 on the second reading board 
this legislative day. Motion carried. 
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SB 85 - Senator Jergeson moved SB 85, second reading copy, be amended as follows: 


L.,. Title, line 23. 

Following: "LOADS:" 

Insert: "PROHIBITING THE MOVEMENT OF IMPROPERLY SECURED LOADS;" 

2: Page 33; line 28. 

Insert: "NEW SECTION. Section 43. Vehicle to be constructed and loaded to prevent shifting or leaking 
loads. (1) A vehicle may not be driven or moved on a highway unless it is constructed and loaded to 
prevent its contents from dropping, shifting, leaking, or otherwise escaping from the vehicle. Sand, water, 
or another substance may be sprinkled on a roadway in securing traction, cleaning, or maintaining the 
roadway as authorized by law. 

(2) A person may not operate a vehicle with a covered load on a highway unless the covering is 
securely fastened to prevent the covering or the load from becoming loose, detached, or in any manner a 
hazard to other users of the highway." 

Renumber: subsequent sections 


3. Page 36, line 8. 
Strike: "SECTION" 
Insert: "Sections" 
Following: "and44" 
Insert: "and 44" 
strike: “f° 


" " 


Insert: "are 


4. Page 36, line 10. 
Strike: "SECTION" 
Insert: "sections" 
Following: "and44" 
Insert: "and 44" 


Amendment failed as follows: 


Yeas: Bartlett, Christiaens, Doherty, Eck, Franklin, Halligan, Jabs, Jergeson, Lynch, McCarthy, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 
Total 15 


Nays: Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Thomas, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 
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Senator Jergeson moved SB 85, do pass. 


After discussion, Senator Jergeson made a substitute motion that consideration of SB 85 be passed for the day. 
Motion carried unanimously. 


SB 95 - Senator Halligan moved SB 95 do pass. Motion carried unanimously. 


SB 133 - Senator Swysgood moved SB 133 do pass. Motion carried with Senators Baer, Estrada and Emerson 
voting nay. 


SB 79 - Senator Christiaens moved SB 79 do pass. Motion carried unanimously. 

SB 134 - Senator Nelson moved SB 134 do pass. Motion carried unanimously. 

SB 173 - Senator McNutt moved SB 173 do pass. Motion carried unanimously. 

SB 176 - Senator Hertel moved SB 176 do pass. Motion failed as follows: 

Yeas: Beck, Cole, Crismore, Devlin, Doherty, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Jabs, 
Jenkins, Keating, Mahlum, McCarthy, Nelson, Stang, Taylor, Thomas, Mr. President. 

Total 22 

Nays: Baer, Bartlett, Benedict, Bishop, Christiaens, Crippen, DePratu, Eck, Emerson, Estrada, Franklin, Harp, 
Jergeson, Lynch, McNutt, Miller, Mohl, Shea, Sprague, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 


SB 178 - Senator Doherty moved SB 178 do pass. Motion carried unanimously. 

SB 187 - Senator Crippen moved SB 187 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 


SB 198 - Senator Grosfield moved SB 198 do pass. Motion carried unanimously. 

HB 16 - Senator Shea moved HB 16 be concurred in. Motion carried with Senators Waterman and Eck voting nay. 
HB 19 - Senator Wilson moved HB 19 be concurred in. Motion carried unanimously. 

HB 72 - Senator Gage moved HB 72 be concurred in. 


After discussion, Senator Harp made a substitute motion that consideration of HB 72 be passed for the day. Motion 
carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Foster, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jergeson, Mahlum, McNutt, Miller, Mohl, Nelson, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Mr. President. 

Total 33 


Nays: Beck, Doherty, Estrada, Franklin, Gage, Jenkins, Keating, Lynch, McCarthy, Shea, Wilson. 
Total 11 


Absent or not voting: Jabs. 
Total 1 


Excused: Brooke, Burnett, Holden, Mesaros, Toews... 
Total 5 


HB 144 - Senator Miller moved HB 144 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Senator Jabs moved that the committee of the whole report be adopted. 


Senator Grosfield made a substitute motion SB 176 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, Estrada, Foster, Franklin, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Miller, Nelson, Shea, Sprague, Taylor, Thomas, Van Valkenburg, Wilson, Mr. President. 

Total 35 


Nays: Baer, Bishop, Crippen, DePratu, Eck, Keating, Mohl, Stang, Swysgood, Waterman. 
Total 10 


Absent or not voting: None. 
Total O 
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Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 97 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 


SB 149 passed as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Franklin, Gage, 
Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, Mesaros, Sprague, Van Valkenburg, 
Waterman, Mr. President. 

Total 26 

Nays: Baer, Benedict, Crismore, DePratu, Devlin, Estrada, Foster, Glaser, Grosfield, Hargrove, Lynch, McNutt, 
Miller, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, Wilson. 

Total 21 

Paired: Brooke, Mesaros, Aye; Foster, Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: Burnett, Holden, Toews. 
Total 3 
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MOTIONS 


SB 170 Due to a technical problem with recording paired votes on the voting machine, Senator Harp moved 
consideration of SB 170 be passed for the day. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 186 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Waterman, Wilson, Mr. President. 

Total 41 


Nays: Jabs, Jergeson, Mohl, Swysgood, Van Valkenburg. 
Total 5 
Paired: Holden, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0O 


Excused: Brooke, Burnett, Mesaros, Toews. 
Total 4 


SB 197 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 . 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 
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HB 20 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 

Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, 

_ Lynch, Mahlum, McCarthy, McNutt, Miller, Nelson, Shea, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 40 


Nays: Emerson, Estrada, Mohl, Stang, Swysgood. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 


HB 75 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 


HB 151 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Brooke, Burnett, Holden, Mesaros, Toews. 
Total 5 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster thanked the Senate pages for performing their duties through the week. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, February 3, 1997. Motion carried. 
Senate adjourned at 10:52 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 3, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators, Christiaens, Taylor and Mohl, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the nineteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/3/97 

Correctly printed: SB 79, SB 95, SB 133, SB 134, SB 173, SB 178, SB 187, SB 198, HB 16, HB 19, HB 73, 
HB 81, HB 132, HB 144. 

Correctly engrossed: SR 6, SB 213. 

Correctly enrolled: SR 4, SR 5. 

Examined by the sponsor and found to be correct: SR 4, SR 5. 

Delivered to the Secretary of State at 11:37 a.m., Monday, February 3, 1997: SR 4, SR 5. 

Signed by the President at 10:25 a.m., February 3, 1997: SR 4, SR 5. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/1/97 
HB 92, introduced by Tash 
HB 200, introduced by Ahner 
HB 262, introduced by Barnett 
HJR 2, introduced by Harrington 

MOTIONS 

SB 136 - Senator Hargrove moved that Estrada be added as a sponsor to SB 136. Motion carried. 


SB 85 - Senator Jergeson moved that consideration of SB 85 on second reading this day, be passed until the twenty- 
seventh legislative day, Wednesday, February 5, 1997. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 262, introduced by Van Valkenburg, Denny, Thomas, Halligan, Foster, Beck, Quilici and Ream, referred to 
Committee on Education & Cultural Resources. 

SB 263, introduced by Bishop, referred to Committee on Judiciary. 

SB 264, introduced by Miller, Swanson, Beck and Bohlinger, referred to Committee on State ‘Administration. 
SB 265, introduced by Thomas, Bergsagel, Lynch and Keating, referred to Committee on Business & Industry. 
SB 266, introduced by Devlin, referred to Committee on Judiciary. 

SB 267, introduced by Keating, Feland, Gage, DeBruycker and Devaney, referred to Committee on Finance and 
Claims. 

SB 268, introduced by Keating, Keenan, Arnott, Gage, McGee, Adams and Holland, referred to Committee on State 
Administration. 

SB 269, introduced by Bartlett, Swysgood, Lynch, Tash, Beck, Rose, Kitzenberg, Quilici, Harrington, Cocchiarella, 
Galvin, Grady, Christiaens, Shea, Waterman, McCarthy, Nelson, Thomas, Ohs, Wilson, Tropila, Clark and Mohl, 
referred to Committee on State Administration. 

SB 270, introduced by Benedict, referred to Committee on Business & Industry. 

SB 271, introduced by Jenkins, Bankhead, Walters, Marshall, Lawson, Rose, Stovall, Orr, Crippen,’ Jore, 
DeBruycker, Simon, Peck, Wagner, Barnett, Hagener, Hayne, Kitzenberg, Emerson, Wells, Bookout, Devlin, Beck, 
Cole, Jabs, Arnott, Anderson, Grosfield, Crismore, Hertel, Estrada, McGee, Swysgood, Shea, Aklestad, Lynch, 
Harp, Keating, Mesaros, DePratu, Kasten, McNutt, Foster, Gage, Mercer, Clark, Raney, Bishop, Mahlum, 
Hibbard, Cobb, Thomas, Rehbein, Bitney, Glaser, Toews, Hargrove, Stang, Keenan, Sprague, Sliter, Mood, 
Molnar, Beaudry, Prouse, Baer, M. Taylor, Miller, Ahner, Benedict, Brainard, Grinde, Mills, Ohs, Boharski, 
Denny and Feland, referred to Committee on State Administration. 

SB 272, introduced by Aklestad, Crippen, Lynch, Devlin, Thomas, Foster, Grosfield, Halligan, Van Valkenburg 
and Wilson, referred to Committee on Taxation. 

SB 273, introduced by Nelson, referred to Committee on Natural Resources. 

SB 274, introduced by Thomas and Glaser, referred to Committee on Local Government. 

SB 275, introduced by Miller, Sliter, Crismore, Mahlum, Beaudry, Devaney, Bohlinger, Estrada and Keenan, 
referred to Committee on Business & Industry. 

SB 276, introduced by Miller, Sliter, Feland, Crismore, Thomas, Cole, Mahlum, Beaudry, Soft, Keenan, Devaney, 
Bohlinger, Swysgood and Estrada, referred to Committee on Business & Industry. 

SJR 5, introduced by Aklestad, Bergsagel, Swysgood, Baer, Miller, Thomas, Menahan, Halligan, Bishop, Sprague 
and Grosfield, referred to Committee on Labor & Employment Relations. 

HB 10, introduced by Quilici, (by request of the Office of Budget and Program Planning) referred to Committee 
on Finance & Claims. 

HB 71, introduced by Mood, (by request of the Department of Natural Resources and Conservation) referred to 
Committee on Natural Resources. 

HB 92, introduced by Tash, (by request of the Department of Fish, Wildlife, and Parks) referred to Committee on 
Fish & Game. 

HB 93, introduced by Hagener, Jenkins, Peck and Jergeson, referred to Committee on Highways & Transportation. 
HB 99, introduced by Trexler, referred to Committee on Highways & Transportation. 

HB 104, introduced by Hagener, (by request of the Office of Public Instruction) referred to Committee on Education 
& Cultural Resources. 

HB 108, introduced by Swanson, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. 

HB 154, introduced by Taylor, (by request of the Department of Environmental Quality) referred to Committee on 
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Natural Resources. 

HB 199, introduced by Knox, S. Hanson, Tash, M.Hanson, Raney, Sliter, Swanson, Ohs, Ellis, Hayne, L.Taylor, 
Rose, Orr, Curtiss, Grinde, Quilici and Story, referred to Committee on State Administration. 

HB 200, introduced by Ahner, Masolo, McGee, Molnar, Bergman, Grimes, Waterman,. Harper and Smith, referred 
to Committee on Judiciary. 

HB 202, introduced by Galvin, Tropila, Wyatt, Bohlinger, Stovall, Simon, Wiseman, Ryan, Hertel, Hurdle, R. 
Johnson, Schmidt, Crippen, Tuss, S.Hanson, Mills, Clark, Franklin, Bishop, Wilson, and Gillan, referred to 
Committee on Highways & Transportation. 

HB 205, introduced by R. Johnson, referred to Committee on Local Government. 

HB 229, introduced by Cobb, referred to Committee on Local Government. 

HB 262, introduced by Barnett and Hertel, referred to Committee on Business & Industry. 

HB 330, introduced by Wiseman, Ewer and R.Johnson, referred to Committee on Business & Industry. 

HJR 2, introduced by Harrington, (by request of the Revenue Oversight Committee) referred to Committee on 
Taxation. 

HJR 7, introduced by Peck, Beck, Halligan, Mercer, Wells, Zook, Heavy Runner, Kitzenberg, Grinde, Ryan, 
Pease and Rose referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


Senators Christiaens, Taylor and Mohl present at this time. 
SB 79 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 95 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
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Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. ; 
Total. 50... 


Nays: None. . g 
Total 0O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 133 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 134 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total -0 
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SB 170 passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Emerson, Estrada, Franklin, Halligan, Jergeson, Lynch, 
Shea, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 173 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 178 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Franklin, Gage, Glaser, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
McCarthy, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Burnett, Emerson, Estrada, Foster, Grosfield, Harp, Mahlum, McNutt, Mesaros, Swysgood, Toews. 
Total 12 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


SB 187 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 198 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, mo Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 16 concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, ‘Toews, Van Valkenburg, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Brooke, Waterman. 
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Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 19 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 144 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SPECIAL ORDERS OF THE DAY 


SR 6 Senator Hargrove moved that SR 6, confirming the appointment of John Etchart and Stan Grace as members 
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of the Pacific Northwest Electric Power and Conservation Planning Council be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, se i Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 195 - Senator Van Valkenburg moved SB 195, second reading copy, be amended as follows: 


de Title; line’9. 

Following: "1996;" 

Insert: "PROVIDING THAT THE TAX RATE ON CLASS FOUR PROPERTY BE REDUCED FROM 3.86 
PERCENT TO 2.78 PERCENT ON THE OCCURRENCE OF A CONTINGENCY;" 


2. Tithe, line. 10), 
Following: "SECTIONS" 
Insert: "15-6-134," 


3. Title, line 11. 

Strike: "AN IMMEDIATE" 
Strike: "DATE" 

Insert: "DATES" 

Strike: "A" 


4, Fisle; line 12. 


Strike: "DATE" 
Insert: "DATES" 
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a race 1s 
Following: line 27 
Insert: "Section 1. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property -- description -- taxable percentage. (1) Class four property includes: 

(a) all land, except that specifically included in another class; 

(b) all improvements, including trailers or mobile homes used as a residence, except those specifically 
included in another class; 

(c) the first $100,000 or less of the market value of any improvement on real property, including trailers 
or mobile homes, and appurtenant land not exceeding 5 acres owned or under contract for deed and actually 
occupied for at least 7 months a year as the primary residential dwelling of any person whose total income from 
all sources, including net business income and otherwise tax-exempt income of all types but not including social 
security income paid directly to a nursing home, is not more than $15,000 for a single person or $20,000 for a 
married couple or a head of household, as adjusted according to subsection (2)(b)(ii). For the purposes of this 
subsection ¢€) (1)(c), net business income is gross income less ordinary operating expenses but before deducting 
depreciation or depletion allowance, or both. 

(d) all golf courses, including land and improvements actually and necessarily used for that purpose, that 
consist of at least nine holes and not less than 3,000 lineal yards; and 

(e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural land 
under 15-7-202, including 1 acre of real property beneath improvements on land described in 15-6-133(1)(c). The 
1 acre must be valued at market value. 

(2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, property described in subsections (1)(a), (1)(b), and 
(1)(e) is taxed at 3-86% 2.78% of its market value. 

(b) (i) Property qualifying under the property tax assistance program in subsection (1)(c) is taxed at 3-86% 
2.78% of its market value multiplied by a percentage figure based on income and determined from the following 
table: 


Income Income Percentage 
Single Person ; Married Couple Multiplier 
Head of Household 
$ 0-$ 6,000 $ 0 -§$ 8,000 20% 
6,001 - 9,200 8,001 - 14,000 50% 
9,201 - 15,000 14,001 - 20,000 70% 


(ii) The income levels contained in the table in subsection (2)(b)(1) must be adjusted for inflation annually 
by the department of revenue. The adjustment to the income levels is determined by: 

(A) multiplying the appropriate dollar amount from the table in subsection (2)(b)(i) by the ratio of the PCE 
for the second quarter of the year prior to the year of application to the PCE for the second quarter of 1995; and 

(B) rounding the product thus obtained to the nearest whole dollar amount. 

(iii) "PCE" means the implicit price deflator for personal consumption expenditures as published quarterly 
in the Survey of Current Business by the bureau of economic analysis of the U.S. department of commerce. 

(c) Property described in subsection (1)(d) is taxed at one-half the taxable percentage rate established in 
subsection (2)(a). 

(3) Within the meaning of comparable property, as defined in 15-1-101, property assessed as commercial 
property is comparable only to other property assessed as commercial property and property assessed as other than 
commercial property is comparable only to other property assessed as other than commercial property."" 
Renumber: subsequent sections 
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6. Page 4. 

Following: line 23 

Insert: "NEW SECTION. Section 7. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that are severable from the invalid 
applications." 

Renumber: subsequent section 


7. Page 4, line 25. 
Strike: "[This act]" 
Insert: "Except as provided in [section 9], [this act]" 


8. Page 4. 

Following: line 27 

Insert: "NEW SECTION. Section 9. Contingent effective date -- contingent applicability. If a final court 
decision determines that [sections 2 through 6] are invalid, then [section 1] is effective on the date that 
[sections 2 through 6] are invalid and applies to the tax years that [sections 2 through 6] are inapplicable." 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, Jergeson, Lynch, McCarthy, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Doherty moved SB 195, second reading copy, be amended as follows: 


1. Title, line 9. 


Following: ";" 
Insert: "PROVIDING A CONTINGENT EXEMPTION FOR THE FIRST $30,000 OF VALUE OF A PRIMARY 
RESIDENCE;" 


2. Title, dine 10. ei .404 
Following: the first "SECTIONS" , 
Insert: "15-6-134, 15-6-201," 


3.Title, line 11. 
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Strike: "AN IMMEDIATE" 
Strike: "DATE" 
Insert: "DATES" 


4. Page 1, line 28. 
Insert: "Section 1. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property -- description -- taxable percentage. (1) Class four property includes: 

(a) all land, except that specifically included in another class; 

(b) all improvements, including trailers or mobile homes used as a residence, except those specifically 
included in another class; 

(c) subject to 15-6-201(1)(x), the first $100,000 or less of the market value of any improvement on real 
property, including trailers or mobile homes, and appurtenant-land not exceeding 5 acres owned or under contract 
for deed and actually occupied for at least 7 months a year as the primary residential dwelling of any person whose 
total income from all sources, including net business income and otherwise tax-exempt income of all types but not 
including social security income paid directly to a nursing home, is not more than $15,000 for a single person or 
$20,000 for a married couple or a head of household, as adjusted according to subsection (2)(b)(ii). For the purposes 
of this subsection (c), net business income is gross income less ordinary operating expenses but before deducting 
depreciation or depletion allowance, or both. 

(d) all golf courses, including land and improvements actually and necessarily used for that purpose, that 
consist of at least nine holes and not less than 3,000 lineal yards; and 

(e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural land 
under 15-7-202, including 1 acre of real property beneath improvements on land described in 15-6-133(1)(c). The 
1 acre must be valued at market value. 

(2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, property described in subsections (1)(a), (1)(b), and 
(1)(e) is taxed at 3.86% of its market value. ' 

(b) (i) Property qualifying under the property tax assistance program in subsection (1)(c) is taxed at 3.86% 
of its market value multiplied by a percentage figure based on income and determined from the following table: 


Income Income Percentage 
Single Person Married Couple Multiplier 
Head of Household 
$ 0-$ 6,000 $ 0 -$ 8,000 20% 
6,001 - 9,200 8,001 - 14,000 50% 
9,201 - 15,000 ‘ 14,001 - 20,000 70% 


(ii) The income levels contained in the table in subsection (2)(b)(i) must be adjusted for inflation annually 
by the department of revenue. The adjustment to the income levels is determined by: 

(A) multiplying the appropriate dollar amount from the table in subsection (2)(b)(1) by the ratio of the PCE 
for the second quarter of the year prior to the year of application to the PCE for the second quarter of 1995; and 

(B) rounding the product thus obtained to the nearest whole dollar amount. 

(iii) "PCE" means the implicit price deflator for personal consumption expenditures as published quarterly 
in the Survey of Current Business by the bureau of economic analysis of the U.S. department of commerce. 

(c) Property described in subsection (1)(d) is taxed at one-half the taxable percentage rate established in 
subsection (2)(a). 

(3) Within the meaning of comparable property, as defined in 15-1-101, property assessed as commercial 
property is comparable only to other property assessed as commercial property and property assessed as other than 
commercial property is comparable only to other property assessed as other than commercial property." 


281 


SENATE JOURNAL 
TWENTY-FIFTH LEGISLATIVE DAY - FEBRUARY 3, 1997 


Section 2. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. (1) The following categories of property are exempt from taxation: 

(a) except as provided in 15-24-1203, the property of: 

(i) the United States, except: 

(A) if congress passes legislation that allows the state to tax property owned by the federal government 
or an agency created by congress; or 

(B) as provided in 15-24-1103; 

(ii) the state, counties, cities, towns, and school districts; 

(iii) irrigation districts organized under the laws of Montana and not operating for profit; 

(iv) municipal corporations; 

(v) public libraries; and 

(vi) rural fire districts and other entities providing fire protection under Title 7, chapter 33; 

(b) buildings, with land they occupy and furnishings in the buildings, owned by a church and used for 
actual religious worship or for residences of the clergy, together with adjacent land reasonably necessary for 
convenient use of the buildings; 

(c) property used exclusively for agricultural and horticultural societies, for educational purposes, and for 
nonprofit health care facilities, as defined in 50-5-101, licensed by the department of public health and human 
services and organized under Title 35, chapter 2 or 3. A health care facility that is not licensed by the department 
of public health and human services and organized under Title 35, chapter 2 or 3, is not exempt. 

(d) property that is: 

(i) owned and held by an association or corporation organized under Title 35, chapter 2, 3, 20, or 21; 

(ii) devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent care and 
improvement fund has been established as provided for in Title 35, chapter 20, part 3; and 

(iii) not maintained and operated for private or corporate profit; 

(e) property owned or property that is leased from a federal, state, or local governmental entity by 
institutions of purely public charity if the property is directly used for purely public charitable purposes; 

(f) evidence of debt secured by mortgages of record upon real or personal property in the state of 
Montana; we ti 

(g) public museums, art galleries, zoos, and observatories not used or held for private or corporate profit; 

(h) all household goods and furniture, including but not limited to clocks, musical instruments, sewing 
machines, and wearing apparel of members of the family, used by the owner for personal and domestic purposes 
or for furnishing or equipping the family residence; 

(i) atruck canopy cover or topper weighing less than 300 pounds and having no accommodations attached. 
This property is also exempt from taxation under 61-3-504(2) and 61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the owner for personal transportation purposes; 

(k) motor homes, travel trailers, and campers; _ 

(1) all watercraft; . 

(m) motor vehicles, land, fixtures, buildings, and improvements owned by a cooperative association or 
nonprofit corporation organized to furnish potable water to its members or customers for uses other than the 
irrigation of agricultural land; 

(n) the right of entry that is a property right reserved in land or received by mesne conveyance (exclusive 
of leasehold interests), devise, or succession to enter land with a surface title that is held by another to explore, 
prospect, or dig for oil, gas, coal, or minerals; 

(0) property that is owned and used by a corporation or association organized and operated exclusively 
for the care of persons with developmental disabilities, the mentally ill, or the vocationally handicapped as defined 
in 18-5-101 and that is not operated for gain or profit and property owned and used by an organization owning and 
operating facilities that are for the care of the retired, aged, or chronically ill and that are not operated for gain or 
profit; 
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(p) all farm buildings with a market value of less than $500 and all agricultural implements and machinery 
with a market value of less than $100; 

(q) property owned by a nonprofit corporation that is organized to provide facilities primarily for training 
and practice for or competition in international sports and athletic events and not held or used for private or 
corporate gain or profit. For purposes of this subsection (q), "nonprofit corporation" means an organization exempt 
from taxation under section 501(c) of the Internal Revenue Code and incorporated and admitted under the Montana 
Nonprofit Corporation Act. 

(r) the first $15,000 or less of market value of tools owned by the taxpayer that are customarily hand-held 
and that are used to: 

(i) construct, repair, and maintain improvements to real property; or 

(ii) repair and maintain machinery, equipment, appliances, or other personal property; 

(s) harness, saddlery, and other tack equipment; 

(t) a title plant owned by a title insurer or a title insurance producer, as those terms are defined in 33-25- 
105; 

(u) timber as defined in 15-44-102; 

(v) all trailers and semitrailers that have a licensed gross weight of 26,000 pounds or more or that are 
registered through a proportional registration agreement under 61-3-721. For 
purposes of this subsection (v), the terms "trailer" and "semitrailer" mean a vehicle with or without motive power 
that is: 

(i) designed and used only for carrying property; 

(ii) designed and used to be drawn by a motor vehicle; and 

(iii) either constructed so that no part of its weight rests upon the towing vehicle or constructed so that some 
part of its weight and the weight of its load rests upon or is carried by another vehicle. 

(w) all vehicles registered under 61-3-456. 

(x) _the first $30,000 of market value of the primary residential dwelling of an individual. 

(2) (a) For the purposes of subsection (1)(e), the term "institutions of purely public charity" includes any 
organization that meets the following requirements: 

} (i) The organization qualifies as a tax-exempt organization under the provisions of section 501(c)(3), 
Internal Revenue Code, as amended. 

(ii) The organization accomplishes its activities through absolute gratuity or grants. However, the 
organization may solicit or raise funds by the sale of merchandise, memberships, or tickets to public performances 
or entertainment or by other similar types of fundraising activities. 

(b) For the purposes of subsection (1)(g), the term "public museums, art galleries, zoos, and observatories" 
means governmental entities or nonprofit organizations whose principal purpose is to hold property for public display 
or for use as a museum, art gallery, zoo, or observatory. The exempt property includes all real and personal 
property reasonably necessary for use in connection with the public display or observatory use. Unless the property 
is leased for a profit to a governmental entity or nonprofit organization by an individual or for-profit organization, 
real and personal property owned by other persons is exempt if it is: 

(i) actually used by the governmental entity or nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used. to house or store a public display. 

(3) The following portions of the appraised value of a capital investment in a recognized nonfossil form 
of energy generation or low emission wood or biomass combustion devices, as defined in 15-32-102, are exempt 
from taxation for a period of 10 years following installation of the property: 

(a) $20,000 in the case of a single-family residential dwelling; 

(b) $100,000 in the case of a multifamily residential dwelling or a nonresidential structure. 
Renumber: subsequent sections 


5. Page 4, line 25. 
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Strike: "date" 

Insert: "dates" 

Following: "." 

Insert: "(1) Brckat as provided in subsection (2),” 

Strike: "This" - 
Insert: "this" 


6. Page 4, line 28. 
Insert: "(2) [Sections 1 and 2] are effective on the date of a final court decision eaeaueeiitas [sections 3 through 
7] } " 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved SB 195 do pass. 


After discussion, Senator Miller made a substitute motion that consideration of SB 195 be passed for the day. 
Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Miller, 
Nelson, Van Valkenburg, Waterman. 
Total 15 


Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 
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Thereupon, the Senate reverted to the original motion of Senator Harp which passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Wilson, Mr. President. 

Total 42 


Nays: Bishop, Brooke, Eck; Estrada, Jergeson, Miller, Nelson, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 
MOTIONS | 

SR 2 - Senator Keating moved that Jore, Brainard, Prouse, Wells, Adams, Bankhead, Boharski, DeBruycker, and 
‘Curtiss, be removed as sponsors of SR 2. Motion carried. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster introduced the pages for the week of February 3-8, 1997. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, February 4, 1997. Motion carried. 
Senate adjourned at 3:13 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 4, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twentieth 
legislative day, find the same to be correct. . 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 02/04/97 

Correctly printed: SB 262, SB 263, SB 264, SB 265, SB 266, SB 267, SB 268, SB 269, SB 270, SB 271, SB 272, 
SB 273, SB 274, SB 275, SB 276, SJR 5. 

Correctly enrolled: SR 6. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/4/97 
SR 3, introduced bill, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 2/4/97 
HB 88, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in. and returned: to the Senate: 2/3/97 


SB 20, introduced by Gage 

SB 24, introduced by McNutt 
SB 30, introduced by Lynch 
SB 40, introduced by Gage 

SB 65, introduced by Devlin 
SB 70, introduced by Gage 

SB 135, introduced by Crippen 
SB 161, introduced by Bartlett 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 58, introduced by Swysgood 
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House bills passed and transmitted to the Senate for concurrence: 2/3/97 


HB 3, introduced by Zook 

HB 23, introduced by Ohs 

HB 101, introduced by Bergsagel < 
HB 193, introduced by H. Hanson 

HB 257, introduced by Kottel 

HB 274, introduced by Vick 

HB 350, introduced by Beaudry 

HJR 6, introduced by Heavy Runner 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 277, introduced by Bartlett, referred to Committee on Judiciary. 

SB 278, introduced by Eck, Grimes, Waterman, Grosfield, Ewer, Hagener and Bartlett, referred to Committee on 
Judiciary. 

SB 279, introduced by Crippen, Estrada, Sands, McCulloch, Dowell, Eck, Ewer, Ellingson, Casey, J. Johnson, 
Harper, Mood, Gillan, Cocchiarella, Squires and Stovall, referred to Committee on Judiciary. 

HB 3, introduced by Zook, (by request of the Office of Budget and Program Planning) referred to Committee on 
Finance & Claims. 

HB 23, introduced by Ohs, (by request of the Joint Interim Subcommittee on State Management Systems) referred 
to Committee on Finance & Claims. 

HB 101, introduced by Bergsagel, (by request of the Department of Corrections) referred to Committee on Labor 
& Employment Relations. 

HB 193, introduced by H.S. Hanson, referred to Committee on State Administration. 

HB 257, introduced by Kottel, referred to Committee on Judiciary. 

HB 274, introduced by Vick, Rose, Bohlinger, Walters, Mills, Barnett, Holland, Denny, Bookout, Ahner, Ohs, 
Beaudry, Sliter, Hayne, Smith, Jore, Orr, Grinde, Knox, DeBruycker, Kasten, Devaney, Anderson, Cobb, 
Marshall, Curtiss, Bitney, Boharski, Molnar, Wagner, Arnott, Stovall and Prouse, referred to Committee on 
Taxation. 

HB 350, introduced by Beaudry, Harrington, Menahan, Lynch and Ohs, referred to Committee on Business & 
Industry. 
HJR 6, introduced by Heavy Runner, Masolo, Smith, Gillan, Hagener, Schmidt, Kottel, McCarthy, Eck, Franklin, 
Squires, Hayne, Shea, Ahner, Simpson, Barnhart, Wyatt, Pease, Ellingson, Tuss, Dowell, Cocchiarella, Ryan, 
McCulloch, Estrada and Sands, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Whip Foster moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Taylor in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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SB 37 - Senator Baer moved SB 37, second reading copy, be amended as follows: 


1. title, line 4. 
Strike: "NEW" 


2. Tithe, hne5: 

Strike: "GOVERNING BODY OR" 
Strike: "COUNTY" 

Insert: "LEGISLATIVE DISTRICT" 


oy title; line’o. 

Following: "IS" 

Insert: "PROPOSED OR"" 

Strike: "IF THE FACILITY WILL HOUSE ONLY OR PRIMARILY SEX OFFENDERS" 


4. Page 1, line 13. 
Strike: "subsections" 
Insert: "subsection" 
Strike: "and (5)" 


5. Page 1, line 15. 
Strike: "state prison," 
Strike: "jail," 


6. Page 1, line 18. 
Strike: "THAT ONLY OR PRIMARILY INCARCERATES OR HOUSES SUCH PERSONS" 


feerage lL. line: 19; 

Strike: "governing body or" 
Strike: "county" 

Insert: "legislative district" 


8. Page 2, line 3. 

Following: "(3)" 

Strike: "Except as provided in subsection (4), a" 
Insert: "A" 


9. Page 2, lines 5 through 14. 
Strike: subsections (4) and (5) in their entirety. 


After discussion, Senator Lynch made a substitute motion that consideration of SB 37 be placed at the bottom of 
the second reading board this legislative day. Motion carried. 


SB 75 - Senator Sprague moved SB 75, second reading copy, be amended as follows: 
1. Page 2, line 8. 


Following: "MEET" 
Insert: "45 days" 
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2. Page’ 2+ liner oe 
Strike: "LEGISLATIVE DAYS AND" 


3. Page 2, line 10. 
Following: "MEET" . 
Insert: "45 days" 


4. Page 2, line 11. 
Strike: "LEGISLATIVE DAYS AND" 


Amendment adopted unanimously. 
Senator Sprague moved SB 75, as amended, do pass. 


After discussion, Senator Eck made a substitute motion that consideration of SB 75, as amended, be moved to the 
bottom of the second reading board. Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Gage, Grosfield, Halligan, Hargrove, 
Jergeson, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 24 


Nays: Baer, Benedict, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, Toews, Mr. 
President. 
Total 26 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Harp made a substitute motion that consideration of SB 75 be placed below SB 116 on the second reading 
board this legislative day. Motion carried unanimously. 


SB 82 - Senator Mahlum moved SB 82 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, 
Waterman, Wilson. 

Total 39 


Nays: Beck, Bishop, Devlin, Glaser, Hargrove, Holden, Mesaros, Swysgood, Thomas, Toews, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0O 
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Excused: None. 
Total O 


SB 113 - Senator McCarthy moved SB 113 do pass. Motion carried unanimously. 

SB 116 - Senator Nelson moved SB 116 do pass. Motion carried unanimously. 

SB 75 - Senator Sprague moved that consideration of SB 75, be passed for the day. Motion carried unanimously. 
SB 118 - Senator Crismore moved SB 118, second reading copy, be amended as follows: 

1. Page 1, line 19: 

Strike: "MANAGER-" 

Insert: "manager-occupied" 

2. Page 4, line 23. 

Following: "." 


Insert: "The department shall establish a negotiated rulemaking committee as, provided in Title 2, chapter 5, part 
1, to consider matters proposed by the department that affect bed and breakfast establishments. " 


. 


Amendment adopted unanimously. 
Senator Crismore moved SB 118, as amended, do pass. Motion failed as follows: 


Yeas: Beck, Benedict, Brooke, Crismore, Doherty, Emerson, Foster, Halligan, Harp, Hertel, Jabs, Jergeson, 
Lynch, McCarthy, Shea, Stang, Van Valkenburg, Wilson. 
Total 18 


Nays: Baer, Bartlett, Bishop, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, Eck, Estrada, Franklin, Gage, 
Glaser, Grosfield, Hargrove, Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, 
Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 31 


Absent or not voting: Sprague. 
Total 1 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Taylor moved that the Committee of the Whole report be adopted. 


Senator Benedict made a substitute motion SB 118 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion failed as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Cole, Crippen, Crismore, Doherty, Emerson, Foster, Halligan, Hertel, 


Jabs, Jergeson, Lynch, McCarthy, Mesaros, Shea, Sprague, Stang, Taylor, Van Valkenburg, Waterman. 
Total 23 
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Nays: Baer, Bishop, Burnett, Christiaens, DePratu, Devlin, Eck, Estrada, Franklin, Gage, Glaser, Grosfield, 
Hargrove, Harp, Holden, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, Nelson, Swysgood, Thomas, Toews, 
Wilson, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Taylor’s motion to adopt the Committee of the Whole report was adopted unanimously. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 195 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Wilson, Mr. President. 

Total 42 


Nays: Bishop, Brooke, Eck, Estrada, Jergeson, Miller, Nelson, Waterman. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, February 5, 1997. Motion 
carried. 


Senate adjourned at 3:05 p.m. 
ROSANA SKELTON GARY AKLESTAD 


Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 5, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-first 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/4/97 
Correctly printed: SB 82, SB 113, SB 116, SB 277, SB 278, SB 279, HB 88. 

Correctly engrossed: SR 3. 

Correctly enrolled: SB 20, SB 24, SB 30, SB 40, SB 65, SB 70, SB 135, SB 161. 

Examined by the sponsor and found to be correct: SB 24, SB 30, SB 65, SB 161, SR 6. 

Signed by the President at 9:45 a.m., February 5, 1997: SR 6. 

Delivered to the Secretary of State for his approval at 10:20 a.m., February 5, 1997: SR 6. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/5/97 
HB 32, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 2/4/97 
SB 165, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "PROVIDING FOR" 
Insert: "REQUIRING" 


2s Title, Ane)5. 

Strike: "GRANT" 

Insert: "MAKE" 

3. Title, lines 6 through 9. 

Following: "FACILITIES" on line 6 

Strike: remainder of line 6 through "MCA" on line 9 
4. Page 1, line 13. 

Strike: "grant" 
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Insert: "education funding" 


5. Page 1, line 14. 
Strike: "youths" 
Insert: "youth" 


6. Page 1, line 19. 

Following: "to" 

Strike: remainder of line 19 

Insert: "pay youth detention facilities for" 


7. Page 1, lines 20 and 21. 

Following: "services" on line 20 

Strike: "can be funded" 

Following: "a" 

Strike: "regular" 

Insert: "monthly" 

Following: "basis" 

Strike: remainder of line 21 through "intervals" on line 21 


8. Page 1, lines 23 and 24. 

Strike: "county of the youth’s residence" 

Insert: "state" 

Following: "services" on line 23 

Strike: remainder of line 23 through "county" on line 24 


9. Page 1, lines 29 and 30. 
Following: "State" 

Strike: ", county," 

Following: "(1)" on line 29 
Strike: "Each county of residence” 
Insert: "The state" 


10. Page 2, lines 2 through 24. 

Following: "facility" on line 2 

Strike: remainder of line 2 through "been" on line 3 

Insert: "and is" 

Following: "shall" on line 3. 

Strike: remainder of line 3 through "facilities" on line 24 

Insert: "bill the office of public instruction for each day that the youth is detained after the first 10 days. The office 
of public instruction shall pay the youth detention facility an amount based on a daily rate for each youth 
that does not exceed the average daily amount expended by high schools in Montana to provide education 
costs. 
(3) As used in this section, "average daily amount" is determined by: 
(a) totaling the expenditures in all budgeted school funds for all high school districts in the state; 
(b) dividing the expenditures in subsection (3)(a) by the total high school enrollment; and 
(c) dividing the amount in subsection (3)(b) by 180 days" 
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11. Page 2, lines 30 through page 3, line 1. 

Following: "needs." on line 30 

Strike: "Tuition" 

Insert: "Education" 

Following: the first "for" on line 30 

Strike: remainder of line 30 through "purposes" on page 3, line 1 


tae Pagers) line:2: 

Following: "for" 

Insert: "education" 

Following: "services" 

Strike: "with an" 

Insert: "provided by a publicly funded," 
Strike: "education program" 

Insert: "school" 

Following: ";" 

Insert: "and" 


13. Page 3, lines 3 through 5 

Following: "(b)" on line 3 

Strike: line 3 through "(c)" on line 5 

Following: "courses" 

Insert: ", provided by a publicly funded, accredited school," 


14. Page 3, line 6. 
Following: "for" 
Strike: "an" 
Following: "education" 
Strike: "grant" 

Insert: "funding" 


15. Page 3, lines 8 through 12. 

Following: "available" on line 8 

Strike: remainder of line 8 through "program" on line 12 

Following: line 12 

Insert: "(4) The requirement in subsection (1) to provide education services after a youth has been in the facility 
for 10 days does not prohibit the facility from providing education services during the first 10 days." 


16. Page 3, line 14 through page 5, line 12. 
Strike: sections 4 through 6 in their entirety 
Renumber: subsequent sections 


17. Page 5, lines 14 and 16. 
Following: "through" 
Strike: "4" 

Insert: "3" 


And, as amended, do pass. Report adopted. 
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HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 2/4/97 
SB 188, introduced bill, be amended as follows: 


1. Page 9, lines 6 and 7. 

Following: "from the" 

Strike: "administrator" on line 6 through the second "division" on line 7 
Insert: "director of the department of transportation or the director’s designee" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): . 2/4/97 
SB 216, introduced bill, be amended as follows: 


1} Page 2;ine’2Z3) 
Following: "and" 
Insert: "have" 


And, as amended, do pass. Report adopted. 
STATE ADMINISTRATION (Hargrove, Chairman): 2/4/97 | 


HB 36, be concurred in. Report adopted. 
HB 96, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/4/97 


HB 215, introduced by Orr 

HB 239, introduced by Tropila 
HB 284, introduced by Ohs 

HB 288, introduced by Ohs 

HB 302, introduced by Bohlinger 
HB 310, introduced by Pavlovich 
HB 367, introduced by Beaudry 


HB 234, introduced by Bitney, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas 297 
Nays - 1 
MOTIONS 
SB 277 - Senator Bartlett moved that Ahner and Ellingson be added as a sponsors to SB 277. Motion carried. 


SB 118 - Senator Crismore moved the Senate reconsider its action in failing to pass SB 118 on second reading the 
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previous legislative day. Motion carried. 


SB 118 - Senator Crismore moved SB 118 be rereferred to the Committee on Business & Industry. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 280, introduced by Van Valkenburg and Ellingson, referred to Committee on Local Government. 

SB 281, introduced by Stang, Bankhead, Bookout, DeBruycker, Jergeson, Wiseman and Nelson, referred to 
Committee on Agriculture, Livestock & Irrigation. 

SB 282, introduced by Lynch, Pavlovich, J.Johnson, Mills, Quilici, Ryan, Grady, Menahan, Rose, Sliter, Lawson, 
Kitzenberg, Dowell, Bohlinger, Ellis, Crippen, McCarthy, Beaudry, Mood, Swysgood and Beck, referred to 
Committee on Public Health, Welfare, & Safety. 

SB 283, introduced by Burnett, Grinde, Estrada, Baer, Aklestad, Hargrove, Mahlum and Keating, referred to 
Committee on Judiciary. 

SB 284, introduced by Halligan, Van Valkenburg, Brooke, Carey, Mahlum, Denny, Brainard and Cocchiarella, 
referred to Committee on Agriculture, Livestock & Irrigation. 

SB 285, introduced by Benedict, referred to Committee on Education & Cultural Resources. 

SB 286, introduced by Crippen, Van Valkenburg, Benedict, Halligan, Eck, Hargrove, Bartlett, Cocchiarella, 
Grimes, Simon, Pavlovich, Bohlinger, Squires, Sands, Harp, Estrada, Kottel, Franklin and Gillan, referred to 
Committee on Judiciary. 

SB 287, introduced by Crismore, Mesaros and Bishop, referred to Committee on Fish & Game. 

HB 215, introduced by Orr, Clark, Smith and Crismore, referred to Committee on Judiciary. 

HB 234, introduced by Bitney, referred to Committee on Judiciary. 

HB 239, introduced by Tropila, Kottel and Christiaens, referred to Committee on Judiciary. 

HB 284, introduced by Ohs, Knox, Curtiss, Raney, Harper, Tash, Mercer, Beaudry, Holland and Swysgood, 
referred to Committee on Natural Resources. 

HB 288, introduced by Ohs, Rehbein, Beaudry, Knox, Tash, Cole, Grimes and Wagner, referred to Committee 
on Natural Resources. 

HB 302, introduced by Bohlinger, referred to Committee on Public Health, Welfare, & Safety. 

HB 310, introduced by Pavlovich, Quilici, Lynch, Cocchiarella, Shea and Menahan, referred to Committee on 
Business & Industry. 

HB 367, introduced by Beaudry and Sliter, referred to Committee on Labor & Employment Relations. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 82 passed as follows: 
Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, 


Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, 
Waterman, Wilson. 
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Total 39 


Nays: Beck, Bishop, Devlin, Glaser, Hargrove, Holden, Mesaros, Swysgood, Thomas, Toews, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 113 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 116 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Bartlett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 37 - Senator Baer moved SB 37, second reading copy, be amended as follows: 


).Litle. line 4: 
Strike: "NEW" 


2... atle, line 5. 
Following: "BODY" 
Strike: "OR" 

Insert: "AND" 


3. Title, line 6. 

Following: "IS" 

Insert: "PROPOSED OR" 

Strike: "IF THE FACILITY WILL HOUSE ONLY OR PRIMARILY SEX OFFENDERS" 


4. Page 1, line 13. 
Strike: "subsections" 
Insert: "subsection" 
Strike: "and (5)" 


5. Page 1, line 15. 
Strike: "state prison," 
Strike: "jail," 


6. Page 1, line 18. 
Strike: "THAT ONLY OR PRIMARILY INCARCERATES OR HOUSES SUCH PERSONS" 


7. Page 1, line 19. 
Following: "body" 
Strike: "or" 
Insert: "and" 


8. Page 2, lines 10 through 14. 
Strike: subsection (5) in its entirety 


Amendment adopted unanimously. 


Senator Lynch moved SB 37, as amended, do pass. Motion carried as follows: 
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Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 
Foster, Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Thomas, Wilson. 

Total 36 | 
Nays: Bartlett, Brooke, Christiaens, Crippen, Eck, Franklin, Grosfield, Halligan, Nelson, Taylor, Van Valkenburg, 
Waterman, Mr. President. 

Total 13 


Absent or not voting: Toews. 
Total 1 


Excused: None. 
Total 0 


SB 75 - Senator Eck moved SB 75, second reading copy, be amended as follows: 


1. Title, line 5. 
Following: "ANNUAL" 
Insert: "ANNUAL" 


2. Title, line 6. 
Following: "SESSIONS" 
Strike: "EACH YEAR" 


3. Title, lines 7 through 10. 
Following: ";" on line 7 
Strike: remainder of line 7 through "LEGISLATURE;" on line 10. 





4. Page 1, lines 17 through 23. 
Following: "." on line 17 
Strike: eemathdet of line 17 through "LEGISLATURE." on line 23 


5. Page 2, lines 8 through 11. 

Strike: "[]" on line 8 through "CONDUCTED." on line 11 

Insert: " . 
[] FOR annual 45-day legislative sessions, with the odd- numbered year session required to adopt a 
balanced budget for the ensuing biennium. 
[] AGAINST annual 45-day legislative sessions, with the odd-numbered year session required to adopt a 
balanced budget for the ensuing biennium." 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, sede Mohl, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Waterman, Wilson, Mr. President. 

Total 44 
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Nays: Brooke, Devlin, Halligan, Swysgood, Toews, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Sprague moved SB 75, as amended, do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Eck, Estrada, Foster, Grosfield, Harp, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Nelson, Shea, Sprague, Taylor, Thomas, Waterman, 
Wilson. 
Total 26 


Nays: Baer, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Franklin, Gage, Glaser, 
Halligan, Hargrove, Hertel, Holden, Jabs, McNutt, Mohl, Stang, Swysgood, Toews, Van Valkenburg, Mr. 
President. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senators Grosfield and Emerson excused at this time. 

SB 176 - Senator Hertel moved SB 176 do pass. Motion failed as follows: 

Yeas: Bartlett, Beck, Crismore, Devlin, Foster, Glaser, Halligan, Hertel. Holden, Jabs, Jenkins, Jergeson, Keating, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Taylor, Thomas. 

Total 22 

Nays: Baer, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, 
Franklin, Gage, Hargrove, Harp, Lynch, McCarthy, Sprague, Stang, Swysgood, Toews, Van Valkenburg, 
Waterman, Wilson, Mr. President. 


Total 26 


Absent or not voting: None. 
Total O 


Excused: Emerson, Grosfield. 
Total 2 


Senators Grosfield and Emerson present at this time. 
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SB 192 - Senator Keating moved SB 192 do pass. Motion carried unanimously. 


SB 182 - Senator Hertel moved SB 182 do pass. Motion carried with Senator Lynch voting nay. 


SB 205 - Senator McNutt moved SB 205 do pass. Motion carried unanimously. 
HB 72 - Senator Gage moved HB 72, second reading copy, be amended as follows: 


1. Title, line 5. 
Strike: "THE" 
Insert: "A" 


2. Page 1, line 12. 
Strike: the second "the" 
Insert: "an" 


3. Page 1, line 14. 
Strike: ‘the second "the” 


" ” 


Insert: "a 
Amendment adopted as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson; Sprague, Stang, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Mr. President. 

Total 40 


Nays: Beck, Brooke, Doherty, Franklin, Jenkins, Lynch, McCarthy, Shea, Swysgood, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Gage moved HB 72, as amended, be concurred in. Motion carried unanimously. 

SB 85 - Senator Jergeson moved SB 85 do pass. Motion carried as follows: 

Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Foster, Franklin, Gage, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, McCarthy, Mesaros, Mohl, Nelson, Shea, Stang, Van 
Valkenburg, Waterman, Wilson. 

Total 28 

Nays: Baer, Beck, Benedict, Bishop, Crismore, Devlin, Emerson, Estrada, Glaser, Grosfield, Harp, Jenkins, 
Lynch, Mahlum, McNutt, Miller, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 
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Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 19 - Senator Gage moved SB 19 do pass. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Bartlett moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, February 6, 1997. Motion carried. 
Senate adjourned at 2:53 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 6, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Shea, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-second 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/6/97 

Correctly printed: SB 19, SB 85, SB 182, SB 192, SB 205, SB 280, SB 281, SB 282, SB 283, SB 284, SB 285, 
SB 286, SB 287, HB 32, HB 36, HB 96. 

Correctly engrossed: SB 37, SB 75, SB 165, SB 188, SB 216, HB 72. 

Examined by the sponsor and found to be correct: SB 20, SB 40, SB 70, SB 135. 

Signed by the President at 3:15 p.m., February 5, 1997: SB 24, SB 30, SB 161. 

Signed by the Speaker of the House at 4:00 p.m., February 5, 1997: SB 24, SB 30, SB 161. 

Delivered to the Governor for his approval at 8:30 a.m., February 6, 1997: SB 24, SB 30, SB 161. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 2/5/97 
HB 189, be amended as follows: 


Pe aitie, need ; 
Following: "BRANDS;" 
Strike: "AND" 





pe line, nine 10: 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 5. 

Following: line 29 

Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
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JUDICIARY (Crippen, Chairman): 2/5/97 
SB 222, introduced bill, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): : 2/5/97 
SB 98, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "AN" 
Insert: "A DELAYED” 


2. Page 3, litie 3. 
Strike: "1997" 
Insert: "1998" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 2/5/97 
SB 49, introduced bill, do pass. Report adopted. 
SB 138, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: the first "A" 
Insert: "FULL-TIME" 


2. Tithe; line 7, 

Following: "APPOINTMENT;" 

Insert: "REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY 
ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE 
ADMITTED TO THE PRACTICE OF LAW BEFORE TAKING OFFICE;" 


3. Page 1, line 16. 
Following: the first "of" 
Insert: "full-time" 


4. Page 1, line 20. 
Following: "of" 
Insert: "full-time" 


Following: "population" 
Insert: "of" 


5. Page 1, line 24. 

Following: line 23 

Insert: "(3) A person is not eligible for the position of part-time county attorney in counties that have a population 
of less than 30,000 unless the person is a citizen of the United States and resides in the state and has been 
admitted to the practice of law before taking office." 


And, as amended, do pass. Report adopted. 
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SB 159, introduced bill, do pass. Report adopted. 
’ SB 207, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): 2/6/97 
SB 177, introduced bill, do pass. Report adopted. 


HB 24, be concurred in. Report adopted. 
HB 87, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 5, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 47 sponsored by Senator Foster and Senate Bill 53 sponsored by 
Senator Hertel, on February 5, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 2/5/97 
SB 13, introduced by Lynch 
House bills passed and transmitted to the Senate for concurrence: 


HB 46, introduced by Grinde 

HB 105, introduced by Barnett 
HB 190, introduced by Anderson 
HB 271, introduced by Harper 
HB 319, introduced by Gillan 

HB 348, introduced by Harrington 
HB 357, introduced by Wells 
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MOTIONS 


SB 99 - Senator Thomas moved consideration of SB 99 on the second reading this legislative day be postponed until 
the thirty-second legislative day, February 11, 1997. Motion carried. 

SB 286 - Senator Crippen moved SB 286 be taken from the Committee on Judiciary and rereferred to the Committee 
on Business & Industry. Motion carried. 


SB 48 - Senator Sprague moved consideration of SB 48 be passed for the day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 288, introduced by Van Valkenburg, referred to Committee on Public Health, Welfare, & Safety. 

SB 289, introduced by Eck, Barnhart, Nelson, Brooke and Halligan, referred to Committee on Judiciary. 

SB 290, introduced by Keating, Simon, Barnett, Benedict, Harp, Gage, Ellis, Feland, Cocchiarella, Crismore, Shea, 
Glaser, Keenan, Menahan, Sliter, Squires, Wilson, Emerson, Christiaens, Tash, Harper, Kitzenberg, Aklestad, 
Thomas, Van Valkenburg, Grinde, Pavlovich, Mahlum and Mood, referred to Committee on Labor & Employment 
Relations. ) 

SB 291, introduced by Brooke, Bohlinger, Sands, Harper and Hibbard, referred to Committee on Judiciary. 

SB 292, introduced by Grosfield, Swysgood, Raney, Tash, McCann, Mesaros and Simon, referred to Committee 
on Fish & Game. 

SB 293, introduced by Estrada, referred to Committee on Highways & Transportation. 

SB 294, introduced by Grosfield, Ewer, Barnhart, Carey, Harper, Raney, Hurdle, Hargrove, Thomas and Prouse, 
referred to Committee on Local Government. 

SB 295, introduced by Grosfield, Ewer, McCann, Barnhart, Carey, Harper, Raney, Hurdle, Hargrove, Thomas 
and Prouse, referred to Committee on Business & Industry. 

SB 296, introduced by Jergeson and Hagener, referred to Committee on Education & Cultural Resources. 

SB 297, introduced by Brooke, Franklin, Bergman, Estrada and Sands, referred to Committee on Public Health, 
Welfare, & Safety. 

SB 298, introduced by Swysgood, referred to Committee on Public Health, Welfare, & Safety. 

SB 299, introduced by Grosfield, Ewer, McCann, Barnhart, Carey, Harper, Raney, Hurdle, Hargrove, Thomas 
and Prouse, referred to Committee on Taxation. 

SJR 6, introduced by Thomas, Beck, Devlin, Foster and Harp, referred to Committee on State Administration. 
HB 46, introduced by Grinde, (by request of the State Auditor) referred to Committee on Public Health, Welfare, 
& Safety. 

HB 105, introduced by Barnett, Hargrove and Swysgood, (by request of the Department of Agriculture) referred 
to Committee on Agriculture, Livestock & Irrigation. 

HB 190, introduced by Anderson, Grosfield and Raney, referred to Committee on Local Government. 

HB 271, introduced by Harper, Doherty, Masolo, Tropila,Bohlinger, Simon, Kitzenberg, Devaney, Mood, Dowell 
and Marshall, referred to Committee on Fish & Game. 

HB 319, introduced by Gillan, referred to Committee on Local Government. 

HB 348, introduced by Harrington, referred to Committee on State Administration. 

HB 357, introduced by Wells, McGee, Mood, Brainard, Adams, Kitzenberg, Tash, Sprague, Emerson, Bitney, 
Bankhead, Walters, Jore, Prouse and Bergman, referred to Committee on Business & Industry. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 19 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0O 


Excused: Shea. 
Total 1 


SB 37 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Foster, Gage, Glaser, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. 
President. 

Total 39 


Nays: Bartlett, Brooke, Christiaens, Eck, Franklin, Grosfield, Halligan, Nelson, Van Valkenburg, Waterman, 
Wilson. 

Total 11 

Paired: Shea, Aye; Halligan, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 75, a Constitutional Amendment, received the following vote: 
Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Eck, Estrada, Foster, Grosfield, Harp, Jergeson, 


Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Nelson, Shea, Sprague, Taylor, Thomas, Waterman, 
Wilson. 
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Total 25 


Nays: Baer, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Franklin, Gage, Glaser, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, McNutt, Mohl, Stang, Swysgood, Toews, Van Valkenburg, Mr. 
President. 

Total 25 


Paired: Shea, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 85 passed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Foster, Franklin, 
Gage, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, Mesaros, Mohl, 
Nelson, Shea, Sprague, Van Valkenburg, Waterman, Wilson. 

Total 31 


Nays: Baer, Beck, Benedict, DePratu, Devlin, Emerson, Estrada, Glaser, Grosfield, Harp, Keating, McNutt, 
Miller, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 19 


Paired: Shea, Aye; Devlin, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 182 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Shea. 
Total | 


SB 192 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


SB 205 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


HB 72, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 51 - Senator Hertel moved SB 51 do pass. Motion carried unanimously. 

Senator Hertel assumed the chair. 

SB 66 - Senator Benedict moved SB 66 do pass. Motion carried unanimously. 

SB 148 - Senator Bishop moved SB 148 do pass. Motion carried unanimously. 

SB 164 - Senator Beck moved SB 164, second reading copy, be amended as follows: 
Li Title, line 10: 

Following: "76-2-203," 


Insert: "AND" 


2. Vile; tute 11: 
Strike: "AND 76-2-304," 


3. Page 5, lines 8 through 24. 
Strike: Section 4 in it entirety 


Amendment adopted unanimously. 
Senator Sprague moved SB 164, as amended, do pass. 


After discussion, Senator Sprague made a substitute motion that consideration of SB 164 be passed for the day. 
Motion carried. 


SB 168 - Senator Doherty moved SB 168 do pass. Motion carried as follows: 
Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, 


Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Nelson, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
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Total 35 

Nays: Baer, Cole, Devlin, Glaser, Hargrove, Holden, Keating, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, 
Mr. President. 

Total 14 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total"? 


SB 184 - Senator Foster moved SB 184 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Taylor, Thomas, Waterman, Wilson, Mr. President. 


Total 43 


Nays: Crippen, Devlin, Swysgood, Toews, Van Valkenburg. 
Total 5 


Absent or not voting: Burnett. 
Total 1 


Excused: Shea. 
Total 1 


SB 180 - Senator Doherty moved SB 180 do pass. Motion carried with Senator Emerson voting nay. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Hertel moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, February 7, 1997. Motion carried. 


Senate adjourned at 2:58 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
TWENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 7, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Shea, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-third 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/7/97 

Correctly printed: SB 49, SB 51, SB 66, SB 148, SB 159, SB 168, SB 180, SB 184, SB 207, SB 222, SB 288, 
SB 289, SB 290, SB 291, SB 292, SB 293, SB 294, SB 295, SB 296, SB 297, SB 298, SB 299, SJR 6, 
HB 24, HB 87. 

Correctly engrossed: SB 98, SB 138, SB 177, HB 189. 

Signed by the President at 1:40 p.m., February 6, 1997: SB 20, SB 40, SB 65, SB 70, SB 135. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/6/97 
SB 193, introduced bill, do pass. Report adopted. 

HB 56, be concurred in. Report adopted. 

HB 58, be amended as follows: 


1 Page 2 *line"1 . 
Following: "et" 
Insert: "providing prelicensing or continuing education courses subject to state law or" 


And, as amended, be concurred in. Report adopted. 


FISH & GAME (Bishop, Chairman): 2/6/97 
HB 92, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 2/6/97 
SB 109, introduced bill, be amended as follows: 


Le Titlegline, 10, 
Following: "OFFENDERS;" 


Insert: "REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO 
THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS;" 
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Z. Tithe, line 13. 

Strike: "3-5-901," 
Following: "46-18-111," 
Insert: "46-18-113," 


3. Title, line 16. 
Strike: "46-24-203," ‘ 


4. Page 2, line 13 through page 3, line 13. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


5. Page 4, line 5. 
Following: "in" 
Strike: "the" 


Insert: “a 


6. Page 5, line 12. 
Strike: "involving a victim who was less than 16 years of age when the offense was committed" 


7. Page 5, lines 24 and 25. 

Following: "wanecessary," on line 24 

Strike: remainder of line 24 through "for" on line 25 

Insert: "The court shall order a presentence report unless the court makes a finding that a report is unnecessary. 
Unless the court makes such a finding," 


S: Page dy line 25. 
Following: "net" 
Strike: "an offense" 
Insert: "any offense not" 


9. Page 5, lines 26 and 27. 
Following: "more" on line 26 
Strike: remainder of line 26 through "(1)" on line 27 


10. Page 5, line 30. 
Strike: "sexual offense” 


11. Page 5. 
Following: line 30 
Insert: "Section 4. Section 46-18-113, MCA, is amended to read: 

"46-18-113. Availability of presentence investigation report. (1) All presentence investigation reports 
must be a part of the court record but may not be opened for public inspection. A copy of the presentence 
investigation report must be provided to the prosecution, the defendant and the defendant’s attorney, the probation 
and parole officer, and the agency or institution to which the defendant is committed. The prosecutor may disclose 
the contents of the presentence report to a victim of the offense. 

(2) The court having jurisdiction of the case may permit other access to the presentence investigation report 
as it considers necessary."" 
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Renumber: subsequent sections 


12. Page 14, line 20 through page 15, line 13. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 


13. Page 16, line 4. 
Following: "pardons" 
Insert: "and parole" 


14. Page 27, line 10. 
Strike: "16" 
Insert: * 215" 


15. Page 27, line 11. 
Strike: "4" 
Tnsert> 13"! 


And, as amended, do pass. Report adopted. 
HB 29, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "K-12" 


2. Title, line 10. 
Following: ""WEAPON"" 
Insert: "AND "SCHOOL BUILDING"" 


3. Page 1, lines 15, 17, 18, 20, 21, and 24. 
Strike: "K-12" 


4. Page 2, line 5. 

Following: "section" 
DETIKE NEE 
Insert: ": (a) "school building" means all buildings owned or leased by a local school district that are used for 
instruction or for student activities. The term does not include a home school provided for in 20-5-109. 


(b) " 
And, as amended, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): * 2/6/97 
SB 45, introduced bill, be amended as follows: 


LeeTitle litte dS: 

Following: "REGISTRATION;" 

Insert: "ELIMINATING LAWS GOVERNING CONTRACTORS’ BONDS FOR WAGES AND BENEFITS; 
DECREASING THE FEE FOR THE. ISSUANCE OF THE INITIAL CERTIFICATE TO A MAXIMUM 
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OF $50 AND THE FEE FOR THE RENEWAL OR REINSTATEMENT OF A CERTIFICATE TO A 
MAXIMUM OF $25; PROVIDING AN EXEMPTION FOR FIRE SUPPRESSION OR PROTECTION 
LICENSEES AND FOR CONTRACTORS IN THE LOGGING INDUSTRY WHO BUILD FOREST 
ACCESS ROADS;" 

Following: "SECTIONS" 

Strike: "39-3-703, 39-3-705," 


2. Tithe, ne 8;. 

Following: "REPEALING" 

Sunkey SECTION: 

Insert: "SECTIONS 39-3-701, 39-3-702, 39-3-703, 39-3-705, 39-3-706, 39-9-203, AND" 


3. Page 1, line 12 through page 3, line 25. 
Strike: sections | and 2 in their entirety 
Renumber: subsequent sections 


4. Page 5, lines 13 through 15. 
Following: "any;" on line 13 
Insert: "and" 

Following: line 13 

Strike: subsection (e€) in its entirety 
Renumber: subsequent subsection 


5. Page 5, lines 29 and 30. 
Strike: ":(a)" 


6. Page 6, lines | through 3. 
Strike: "; and" through "chapter" 


7. Page 6, line 6. 
Following: "renewal" 
Strike: "-- suspension" 


8. Page 6, lines 12 through 14. 

Following: "years;" on line 12 

iftsert "or 

Following: "(b)" on line 13 ) 
Strike: remainder of line 13 through "(c)" on line 14 


9. Page 6, lines 19 through 24. 
Strike: subsections (4) and (5) in their entirety 


10. Page 7, lines 3 and 4. 

Following: "exceed" on line3 . 

Strike: remainder of line 3 through "the" on line 4 
Insert: ": (a) $50 for the initial" 

Following: "certificate" on line 4 
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Strike: "is issued" 
Insert: ~: or 


(b) $25 for the renewal or reinstatement of a registration certificate" 


11. Page 7, lines 15 through 30. 

Strike: "Registration prerequisite to suit or lien claim" 
Insert: "Contractor registration" 

Following: "liability." on line 15 

Strike: remainder of line 15 through "(5)" on line 30 


12. Page 8, line 1. 
Following: "employer" 
Insert: "under 39-71-405" 


13. Page 8, line 2. 
Following: "benefits" 


Strike: "pursuant to 39-3-706" 


14. Page 8, line 6. 
Following: "certificate" 
Insert: “at the inception of the contract" 


15. Page 9, lines 3 through 5. 
Following: "otherwise." 
Strike: remainder of line 3 through "contractor." on line 5 


16. Page 10, lines 3 and 4. 

Following: "(19)" ; 

Strike: remainder of line 3 through "state" on line 4 

Insert: "to a person or entity licensed under Title 50, chapter 39, to sell, install, or service fire suppression or fire 
protection equipment” 


17. Page 10, ‘line’ 9: 
Strike: "or" 


18. Page 10 

Following: line 9 

Insert: "(22) to a contractor engaged in the logging industry who builds forest access roads for the purpose of 
harvesting and transporting logs from forest to mill; or" 

Renumber: subsequent subsection 


19. Page 17, line 9. 

Following: "Repealer." 

Strike: "Section" 

Insert: "Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 39-3-706, 39-9-203, and" 
Following: "39-9-302, MCA," 

Strike: "is" 
Insert: "are 
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And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 2/6/97 
SB 175, introduced bill, be amended as follows: 


|: Page 6, line, 17. 

Following: "amounts" s 

Insert: ", except that the Department will not subtract depletions from Water Reservation No. 72579-41T from the 
AWS monthly amounts" 

Following: "reservations" 

Insert: "subtracted from the AWS monthly amounts" 


2. Page 7, line 27. 

Following: "States," 

Insert: "which for nonfederal power generating impoundments under the Federal Energy Regulatory Commission’s 
jurisdiction shall be obtained through the Federal Energy Regulatory Commission,” 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 2/6/97 
SB 55, intrpduced bill, be amended as follows: 


1. Page 1, line 20. 
Strike: ‘or’ 


2. Page 1, line 21. 
Following: "for" 
Insert: "whose benefit” 
Following: "question" 
Strike? 

Insert: "is established;" 


3. Page 1. 
Following: line 21 
Insert: "(f) a broker, insurance producer, or investment advisor regulated by the commissioner of insurance; 
(g) an attorney licensed to practice law in this state; 
(h) a licensed public accountant or a person who is an enrolled agent allowed to practice before the United 
States internal revenue service." ; 


4. Page 3, line 3. 

Following: "administered." 

Insert: "Except for reporting and remitting of penalties to the department of revenue, a financial institution shall 
administer a medical savings account as a regular deposit. A financial institution is not responsible for the 
use or application of funds." 


5. Page 3, line 20. 


Following: "expenses." 
Insert: "The burden of proving that a withdrawal from a medical savings account was made for an eligible medical 
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expense is upon the account holder and not upon the account administrator or the employer of the account 
holder." 

6. Page 4, line 6. 

Strike: "and" 


7. Page 4, line 8. 
Following: "administrator" 
Insert: "; 

(d) contributions to a medical savings account must be established in a separate account and be segregated 
from other funds; ' 

(e) the account holder is subject to the same yearend reporting requirements as all other account 
administrators; and 

(f) the account holder is required to forward the 10% penalty on funds withdrawn for noneligible medical 
expenses to the state” 


And, as amended, do pass. Report adopted. 
SB 61, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Strike: "CLARIFYING" on line 8 through "ACTIONS;" on line 9 


2. Title, lines 10 and 11. 
Following: "FEES;" 
Strike: the remainder of line 10 through "FEES;" on line 11 


3. Title, lines 12 through 14. 
Following: "FEES;" on line 12 
Strike: the reminder of line 12 through "PENALTIES;" on line 14 


4. Title, line 14. 
Strike: "50-50-109," 


5. Title, lines15. 
Following: "DATES" 
Strike: the remainder of line 15 through "DATE" 


6. Page 1, lines 22 through 26. 
Strike: subsections (1) through (5) in their entirety 
Renumber: subsequent subsections 


7. Page 1, line 29. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


8. Page 1, line 30. 
Following: the first "review" 
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Strike: the remainder of line 30 through "fees" 
Following: ";" 
Insert: "and" 


9:Page 2, line 1. 

Following: "enforcement" 

Strikey “22 a 
jasett; ".% 


10. Page 2, lines 2 and 3. 
Strike: subsections (11) and (12) in their entirety 


11. Page 4, lines 3 through 5 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


12. Page 4, lines 17 and 18. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


13. Page 5, lines 18 and 19. 

Following: "cut" on line 18 

Strike: the remainder of line 18 through "customer" on line 19 

Insert: ", process, grind, package, or freeze game meat for the owner of the carcass for consumption by the owner 
or the owner’s family, pets, or nonpaying guests” 


14. Page 6, line 19. 


Strike: "(19)(a)" 
Insert: "(17)(a)" 


15. Page 6, line 30. 
Strike: "Construction and" 


16. Page 7, lines 2 through 23. 
Following: "heusekeeping-" 
Strike: the remainder of line 2 through line 23 in its entirety 
Insert: ", including: 
(a) coverage of food; 
(b) personnel; 
(c) food equipment and utensils; 
(d) sanitary facilities and controls; 
(e) construction and fixtures; 
(f) housekeeping; 
(g) staggered license expiration dates; 
(h) plan review; 
(i) licensure; and 
(j) reimbursement of local governments. 
(2) The department may adopt rules. setting license fees based on the categorization of establishments 
within five different risk levels, ranging from $50 for the lowest establishment risk level.1 to a maximum of $200 


319 


SENATE JOURNAL 
TWENTY-NINTH LEGISLATIVE DAY - FEBRUARY 7, 1997 


for the highest establishment risk level 5. In categorizing establishments based upon the risk to the public, the 
department may consider risk factors related to the types of food served, food preparation steps, the volume of food 
and the population served, and other relevant risk factors." 

Renumber: subsequent subsection 


17. Page*7¢ 1ine*27: 
Sinke>™ (29 
Insert?* 3)" 


18. Page 7, line 29 through page 8, line 7. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


19. Page 8, lines 23 and 24. 

Following: line 22 

Strike: line 23 through "establishments" on line 24 

Insert: "based upon the categorization of establishments within the five different risk levels" 


20° Page 9, line'ls. 
Following: "license" 
Insert: "unless conditions exist that are grounds for cancellation or denial of the license" 


21. Page 9, lines 15 through 19. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 


22. Page 9, line 24 
Following: "department" in two places 
Insert: "or local health department" 


23. Page 9, lines 25 through 28. 

Following: "department" on line 25 

Strike: the remainder of line 25 through "charged." on line 28 

Insert: "or local health department conducting the plan review may charge a fee for each facility plan review. If 
the department conducts the plan review, the fee must be based on an hourly rate and may not exceed $250 
for each plan review. All of the fees collected by the department under this subsection must be deposited 
in the special revenue account provided in 50-50-216." 


24. Page 9, line 29 through page 10, line 1. 
Strike: "(2)" on page 9, line 29 through "chapter." on page 10, line 1. 


25. Page 10, line 4. 

Following: "charged." 

Insert: "All of the fees collected by a local health department under this subsection must be deposited in an account 
designated by the local health department.” 


26. Page 10, lines 5 through 9. 


Strike: subsections (3) and (4) in their entirety 
Insert: "(2) The department shall approve or disapprove the plans within 30 working days after receipt of 
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a complete set of plans. Payment of the plan review fee must be made to the department within 30 days after 
receipt of written notification by the department of plan approval or disapproval and an invoice stating the fee. 

(3) For purposes of this section, an establishment shall submit remodeling plans to the department or local 
health department when the remodeling pertains to: 

(a) the delivery, storage, or preparation of food; 

(b) the processing and manufacturing of food; or 

(c) food service areas." a 


27. Page 10, line 11 through page 13, line 10. 
Strike: sections 10 through 12 in their entirety. 


28, Page 13, line 12. 
Strike: "[Sections 8 through 12] are" 
Insert: "[Section 7] is” 


29. Page 13, line 14. 
Strike: "[sections 8 through 12]" 
Insert: "[section 7]" 


30. Page 13, lines 16 and 17. 
Strike: section 14 in its entirety 
Renumber: subsequent section 


31. Page’13/tihe 19: 
Strike: "13, and 14" 
Insert: "and 8" 


32. Page 13, line 21. 
Strike: "2" 
Insert: "7" 


And, as amended, do pass. Report adopted. 
SB 144, introduced bill, be amended as follows: 


Lb. Tithe, line’ 7: 

Following: "GYNECOLOGIST;" 

Insert: "PROVIDING COVERAGE FOR SERVICES PROVIDED BY AN ADVANCED PRACTICE 
REGISTERED NURSE IN COLLABORATION WITH THE PARTICIPATING OBSTETRICIAN OR 
GYNECOLOGIST;" 


2. Title, line 8 
Following: "PERSONS;" 
Insert: "AMENDING SECTION 33-31-111, MCA;" 


3. Page 1, line 22 through page 2, line 8. 
Strike: the STATEMENT OF INTENT in its entirety 
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4. Page 2, line 24. 

Following: "a" 

Strike: "prepaid hospital or medical service plan," 

Insert: "managed care plan, preferred provider agreement, or" 


aces line 2). 
Following: the first "contract" : 
Strike: ", or contract for health care services" 


6. Page 2, line 26. 
Strike: "or publicly funded health care program" 


7. Page 3, lines 9 through 11. 
Following: "plan" on line 9 
Strike: remainder of line 9 through "gynecologist" on line 11 


8. Page 3, line 17. 

Following: "plan" 

Insert: "that provides coverage for primary care or obstetrical or gynecological care" 
Strike: "include" 

Insert: "allow" 

Following: "gynecologists" 

Insert: "to participate" 


9. Page 3, line 20. 

Following: "delay" 

Insert: "if there are obstetricians or gynecologists practicing in the geographic service areas in which the plan 
operates who are willing to participate in the plan" 


LO. Page.3, line 23. 
Strike: "usually" 


11. Page 3, line 24. 

Following: "plan." 

Insert: "An obstetrician or gynecologist wishing to accept designation as a primary care physician must meet the 
same criteria with regard to credentials and other selection criteria for a participating primary care 
physician as other physicians who are participating as primary care physicians in the health benefit plan." 


12, Page 4. Iine.1. 
Following: "physician" 
Insert: "for services covered under the health benefit plan" 


13. Page 4, lines 1 and 2. 
Following: "self-referral" 
Strike: remainder of line | through "and" on line 2 


14. Page 4, line 4. 


Following: "condition." 
Insert: "This self-referral must be allowed without prior authorization or precertification from the health benefit plan 
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or covered person’s primary care physician, but the health benefit plan may require the covered person to 
notify the plan prior to self-referral." 


15. Page 4, line 5. 
Strike: "are" 

Insert: "may be" 
Following: "by the" 
Insert: "most recent" 


16. Page 4, lines 6 and 7. 

Following: "the" on line 6 

Strike: the remainder of line 6 through line 7 

Insert: "American college of obstetricians and gynecologists. The self-referral permitted by this section may be 
limited to one participating obstetrician or gynecologist for obstetrical care and one participating 
obstetrician or gynecologist for gynecological care of the covered person’s choice annually." 


17. Page 4, line 8. 
Following: "gynecologist" 
Insert: "and the covered person" 


18. Page 4, line 15. 
Following: the first "the" 
Insert: "covered" 
Following: "services of" 
Strike: "a" 

Insert: "the" 


19. Page 4. 
Following: line 21 
Insert: " 

NEW SECTION. Section 6. Payment of covered services provided by certified advanced practice 
registered nurses. A health benefit plan may not deny payment for covered services provided to a covered person 
under [sections 3 and 4] by a certified advanced practice registered nurse practicing in collaboration with the 
participating obstetrician or gynecologist. This section may not be construed to expand the definitions of 
participating obstetrician or gynecologist or primary care physician in [section 2] to include certified advanced 
practice registered nurses." 

Renumber: subsequent sections 


20. Page 4, lines 27 and 28. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


21. Page 5. 
Following: line 8 
Insert: " 
Section 9. Section 33-31-111, MCA, is amended to read: 
"33-31-111. Statutory construction and relationship to other laws. (1) Except as otherwise provided 
in this chapter, the insurance or health service corporation laws do not apply to any health maintenance organization 
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authorized to transact business under this chapter. This provision does not apply to an insurer or health service 
corporation licensed and regulated pursuant to the insurance or health service corporation laws of this state except 
with respect to its health maintenance organization activities authorized and regulated pursuant to this chapter. 

(2) Solicitation of enrollees by a health maintenance organization granted a certificate of authority or its 
representatives may not be construed as a violation of any law relating to solicitation or advertising by health 
professionals. 

(3) A health maintenance organization authorized under this chapter may not be considered to be practicing 
medicine and is exempt from Title 37, chapter 3, relating to the practice of medicine. 

(4) The provisions of this chapter do not exempt a health maintenance organization from the applicable 
certificate of need requirements under Title 50, chapter 5, parts | and 3. 

(5) The provisions of this section do not exempt a health maintenance organization from material 
transaction disclosure requirements under 33-3-701 through 33-3-704. A health maintenance organization must be 
considered an insurer for the purposes of 33-3-701 through 33-3-704. 

(6) The provisions of this section do not exempt a health maintenance organization from the provisions 
of [sections | through 8]."" 


Renumber: subsequent sections 


22. Page 5, line 20. 
Strike: "October 1, 1997" 
Insert: "January 1, 1998" 


And, as amended, do pass. Report adopted. ~ 


SB 190, introduced bill, do pass. Report adopted. 
SB 208, introduced bill, be amended as follows: 


Pehle, linec. 
Following: "PROGRAM;" 
Insert: "AND" 


2. Title, lines 7 and 8. 
Following: "AUTHORITY" on line 7 
Strike: the remainder of line 7 through "DATE" on line 8 


Bo Page By lined25. 
Strike: section 5 in its entirety 


And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Hargrove, Chairman): 2/6/97 
SR 2, introduced bill, be adopted. Report adopted. 

HB 123, be amended as follows: 

1. Page 2, line 8. 


Strike: "$25" 
Insert: "the amount provided for in 5-2-301(3) for compensation of legislators" 
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2. Page 3, line 23: 
Strike: "Procedures" 
Insert: "Procedure" 


3. Page 3, line 30. 
Following: "capitol" 
Insert: "building" 9 


And, as amended, be concurred in. Report adopted. 

TAXATION (Devlin, Chairman): 2/7/97 
HB 70, be concurred in. Report adopted. 

HB 82, be concurred in. Report adopted. 

HB 86, be concurred in. Report adopted. 

HB 148, be concurred in. Report adopted. 

HB 171, be amended as follows: 

1. Title, lines 7 and 8. 

Strike: "AND" on line 7 through "TAX" on line 8 

Insert: "TRUST FUND EARNINGS" 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 2/6/97 


HB 256, introduced by Bergman 


MOTIONS 


SB 13 - Senator Lynch moved that SB 13 be taken from the second reading board this legislative day and sent to 
enrolling because the House amendments returned the bill to its original form. Motion carried. 


SB 34 - Senator Nelson moved SB 34 be taken from the table in the Committee on Public Health, Welfare, & 
Safety, printed, and placed on second reading the thirty-first legislative day, February 10, 1997. . 


SB 34 - After discussion, Senator Harp made a substitute motion that consideration of Senator Nelson’s motion be 
postponed to a date certain. The substitute motion passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Estrada, Franklin, Gage, Jergeson, Lynch, McCarthy, 
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Nelson, Stang, Yan Valkenburg, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


SB 258 - Senator Gage moved that Keating be added as a sponsor to SB 258. Motion carried. 


SB 296 - Senator Jergeson moved SB 296 be taken from the Committee on Education & Cultural Resources and 
rereferred to the Committee on State Administration. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 300, introduced by Thomas, Simpkins, Devlin, Beck, Lynch, Bartlett, Quilici, Burnett, Mood, Harper, 
Harrington, Rose and Jenkins, referred to Committee on Taxation. 

SB 301, introduced by Doherty and Toews, referred to Committee on Education & Cultural Resources. 

SB 302, introduced by Keating, Jore, Baer, Keenan, Emerson, Burnett and Gage, referred to Committee on Labor 
& Employment Relations. 

SB 303, introduced by Wilson, Ryan, Christiaens, Swysgood, Van Valkenburg, Cocchiarella and Keating, referred 
to Committee on Judiciary. 

SB 304, introduced by Cole, Miller, Beck and Holland, referred to Committee on Labor & Employment Relations. 
SB 305, introduced by Cole, Hargrove, Keating and Holland, referred to Committee on Public Health, Welfare, 
& Safety. 

SB 306, introduced by Keating, Feland, Burnett, Crismore, Gage, Devaney, Kasten, McNutt and Mahlum, referred 
to Committee on Taxation. . 

SB 307, introduced by Crismore, referred to Committee on Labor & Employment Relations. 

SB 308, introduced by Beck and Stang, referred to Committee on Local Government. 

SJR 7, introduced by Keating, Feland, Rose, Ahner, Tash, Rehbein, Curtiss, Gage, Beaudry, McNutt, Wagner and 
Cole, referred to Committee on Natural Resources. 

SR 16, introduced by Doherty, Crippen, Grosfield, Halligan, Jabs, Mesaros, Christiaens, Van Valkenburg, 
Franklin, Wilson and Estrada, referred to Committee on Judiciary. 

HB 256, introduced by Bergman, Orr, Ahner, Kottel, Estrada, Molnar, Curtiss, Simon, Sands, Burnett, Glaser, 
Hertel, Thomas, Dowell and Keating, referred to Committee on Public Health, Welfare, & Safety. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 51 passed as follows: 
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Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


SB 66 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Shea. 
Total 1 


SB 148 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 
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SB 168 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hertel, Jabs, Jenkins, Jergeson, Lynch, McCarthy, 
McNutt, Mesaros, Miller, Nelson, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 

Total 34 


Nays: Baer, Devlin, Emerson, Estrada, Hargrove, Harp, Holden, Keating, Mahlum, Mohl, Swysgood, Taylor, 
Thomas, Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


SB 180 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Devlin, Emerson, Estrada. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Shea. 
Total 1 


SB 184 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Taylor, Thomas, Waterman, Wilson, Mr. President. 

Total 44 - 


Nays: Beck, Devlin, Swysgood, Toews, Van Valkenburg. 
Total 5 


Absent or not voting: None. 
Total O 
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Excused: Shea. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Mohl in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 48 - Senator Sprague moved SB 48 do pass. Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Baer, Burnett, Holden, Keating, Miller. 
Total 5 


Absent or not voting: Beck. 
Total 1 


Excused: Shea. 
Total 


SB 191 - Senator Hargrove moved SB 191 do pass. Motion carried unanimously. 
SB 164 - Senator Beck moved SB 164, second reading copy, be amended as follows: 


1. Title, line 10. 
Following: "76-2-203," 
Insert: "AND" 


2° Tide, line TT. 
Strike: "AND 76-2-304," 


3..Page.3, line 13. 
Following: "existing" 
Insert: "restrictive" 
Following: "into" 
Insert: "restrictive" 
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4. Page 5, line 5. 
Following: "existing" 
Insert: "restrictive" 
Following: "into" 
Insert: "restrictive" 


5. Page 5, lines 8 through 24. 
Strike: Section 4 in its entirety 


Amendment adopted unantmously. 


Senator Sprague moved SB 164, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, 
Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Sprague, Stang, Swysgood, Taylor, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Emerson, Holden, Lynch, Mohl, Nelson, Thomas, Toews. 
Total 7 


Absent or not voting: None. 
Total 0O 


Excused: Shea. 
Total 1 


SB 213 - Senator Mahlum moved SB 213 do pass. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Aklestad in the Chair. Chairman Mohl moved that the Committee of the Whole report be adopted. Report adopted. 
SPECIAL ORDERS OF THE DAY 


SR 3 Senator Hargrove moved that SR 3, confirming the appointment of Dr. Peter Blouke, Director of Commerce, 
be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, February 8, 1997. Motion carried. 
Senate adjourned at 2:58 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Pastor Stan Jones. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Shea, Crippen and Bishop, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/8/97 

Correctly printed: SB 36, SB 48, SB 190, SB 191, SB 193, SB 213, SB 300, SB 301, SB 302, SB 303, SB 304, 
SB 305, SB 306, SB 308, SJR 7 SR 16, HB 56, HB 70, HB 82, HB 86, HB 92, HB 148. 

Correctly engrossed: SB 45, SB 55, SB 61, SB 109, SB 144, SB 164, SB 175, SB 208, SR 2, HB 29, HB 58, 
HB i23,HB.171: 

Signed by the Speaker of the House at 2:25 p.m., February 7, 1997: SB 20, SB 40, SB 65, SB 70, SB 135. 

Delivered to the Governor for his approval at 3:30 P.M., February 7, 1997: SB 20, SB 40, SB 65, SB 70, 
Srebsos 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/6/97 
HB 143, be concurred in. Report adopted. 

HB 165, be concurred in. Report adopted. 

HB 207, be amended as follows: 


MiPage 2; line.28. 
Following: "is" 
Strike: "blind," 
Following: "BLIND," 
Insert: “deaf, “ 


And, as amended, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 2/7/97 
SB 204, introduced bill, be amended as follows: 


1. Title; line 5. 
Strike: "AT LEAST ONCE A MONTH IN EACH COUNTY; AND" 
Insert: "IN A COUNTY IF PREVIOUSLY SCHEDULED THROUGH THE DEPARTMENT OF JUSTICE;" 
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2. Title, line 6. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 1, lines 14 and 15. 

Strike: "at" on line 14 through "examination" on line 15 ? 

Insert: "to:administer a commercial driver’s license examination in any county of the state if the examination is 
previously scheduled through the department” 


4. Page 1. 
Following: line 15 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1997." 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 2/6/97 
SB 212, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: "VERDICT" 
Insert: "DETERMINING A CLAIM" 


2. Page 1, line 30. 


Following: "determining" 
Strike: "that_a defendant is liable" 


Insert: "a claim" 

And, as amended, do pass. Report adopted. 

SB 232, introduced bill, be amended as follows: 
1. Page 1, line 12. 

Following: "than" 


Insert: "3 years" 


2. rage, ime 13, 
Strikes 1 year’ 


3. Page 1, line 14. 
Following: "diligence" 
Insert: "but in no case may the action be commenced after 10 years from the date of the act, omission, or neglect" 


4. Page 1, line 15, 
Strike: *3 years” 


>. Page 1, line 16. 
Strike: "3 years" 
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And, as amended, do pass. Report adopted. 


SB 256, introduced bill, do pass. Report adopted. 
SB 277, introduced bill, do pass. Report adopted. 
HB 135, be amended as follows: 


1. Title, lines 10 and 11. 
Following: "INCAPACITATED" on line 10 
Strike: remainder of line 10 through "SAFETY" on line i 


2. Page 3, lines 23 and 24. 
Following: "FINDS" on line 23 
Strike: remainder of line 23 through "PERSON," on line 24 





And, as amended, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 2/7/97 
HB 115, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 2/6/97 


MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, February 8, 1997: 


at ete NAME 


Pages: Renee Hodge 
Michael Trees 
Marilyn Njos 
Lisa Jones 
Renee Johnson 
D.R.Edmonds 
Shilo Cook 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 10, 1997: 


THLE NAME 





Pages: Denise Fetzer 
Gwendolynn Goss 
Marie Kagie 
Ingrid Lovitt-Abramson 
Jennifer Manning 
Monique McGee 
Inga Rehmann 
Lacey Rieker 
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Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 7, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 24 sponsored by Senator McNutt, Senate Bill 30 sponsored by 
Senator Lynch and Senate Bill 161 sponsored by Senator Bartlett, on February 7, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/7/97 


HB 31, introduced by Heavy Runner 
HB 225, introduced by Kitzenberg 
HB 283, introduced by Swanson 
HB 285, introduced by Sliter 

HB 314, introduced by Simpkins 
HB 320, introduced by Anderson 
HB 340, introduced by Kottel 

HB 321, introduced by McCulloch 
HB 347, introduced by Lawson 
HB 375, introduced by Ryan 

HB 382, introduced by Orr 


PERSONAL PRIVILEGE 


SB 34 - Senator Benedict rose on a point of personal privilege to apologize to Senator Nelson and to voice his 
support for her motion to take SB 34 from the table in the Committee on Public Health, Welfare & Safety and 
placed on second reading. 
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MOTIONS 


SB 34 - Senator Nelson moved SB 34 be taken from the table in the Committee on Public Health, Welfare, & 
Safety, printed, and placed on second reading the thirty-first legislative day, February 10, 1997. Motion carried 
as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Shea. 
Total 3 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 309, introduced by Mahlum, referred to Committee on Highways & Transportation. 

SB 310, introduced by Grosfield and Anderson, referred to Committee on Natural Resources. 

SB 311, introduced by McCarthy, Harrington, Quilici, Beck, Pavlovich, Menahan, Grady, Lynch, J. Johnson, 
Galvin, Tuss, Bohlinger, Jergeson, Hertel, M. Taylor, Swysgood, Thomas, Mahlum and Tash, referred to 
Committee on Local Government. 

SB 312, introduced by Glaser, Harp, Swysgood, Stang, M.Hanson, Squires, Pavlovich, Beaudry, Devlin, Grinde 
and Cocchiarella, referred to Committee on Business & Industry. 

SB 313, introduced by Brooke and Ellis, referred to Committee on Education & Cultural Resources. 

SB 314, introduced by Crippen, Anderson, Ellis, Harp, Beck, Benedict, Crismore, Thomas, Curtiss, Grady, 
Grinde, Ohs, Feland, Mohl, Keenan, Kasten, Barnett, Brainard, Swysgood, Soft, Grosfield, Estrada, Clark, 
Bergman, McNutt, Ahner, Holden, Boharski, Baer, Tash, Jabs and Smith, referred to Committee on Judiciary. 
SB 315, introduced by McCarthy and Mood, referred to Committee on Local Government. 

SB 316, introduced by Bartlett, referred to Committee on Public Health, Welfare, & Safety. 

SB 317, introduced by Eck, Cobb, Waterman and Carey, referred to Committee on Public Health, Welfare, & 
Safety. 

SB 318, introduced by Beck and Hibbard, referred to Committee on Judiciary. 

SJR 8, introduced by Estrada, Franklin, Bartlett, Ahner, Gillan, Nelson, Schmidt, Bookout, Barnhart, Eck, Jenkins, 
Sands, Kottel, Hargrove, Devlin, Cole, Emerson, Waterman, Gage, Burnett, Van Valkenburg, Swysgood, Lynch, 
Beck, Thomas, M.Taylor, Jergeson, DePratu, McNutt, Mahlum, McCarthy, Keating, Harp, Miller, Brooke, 
Benedict, Baer, Tuss and Mohl, referred to Committee on Public Health, Welfare, & Safety. 

-HB 31, introduced by Heavy Runner, (by request of the Department of Natural Resources and Conservation) 
referred to Committee on Natural Resources. 
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HB 225, introduced by Kitzenberg, referred to Committee on Business & Industry. 

HB 283, introduced by Swanson, Story, Swysgood and Grosfield, reférted to Committee oh Natural Resources. 
HB 285, introduced by Sliter, M.Taylor, Dowell, Mercer, DePratu, Wagner, Mohl, Baer, Lawson ahd Bitney, 
referred to Committee on Natural Resources. 

HB 314, introduced by Simpkins, referred to Committee on Education & Cultural Resources. 

HB 320, introduced by Anderson and Harp, referred to Committee on Highways & Transportation. 

HB 321, introduced by McCulloch, Barnett and Mahlum, referred to Committee on Judiciary. 

HB 340, introduced by Kottel, Gillan, McCulloch and Christiaens, referred to Committee on Public Health, 
Welfare, & Safety. 

HB 347, introduced by Rose, Lawson, DePratu, Kitzenberg, Cocchiarella, Dowell, Waterman, Masolo, Ahner, 
Gillan and Grimes, referred to Committee on Education & Cultural Resources. 

HB 375, introduced by Ryan, Prouse, Lynch, Rose, Hart, Squires, Sliter, Harrington, Krenzler, Shea, Grady and 
Swanson, referred to Committee on Business & Industry. 

HB 382, introduced by Orr and Beck, referred to Committee on Business & Industry. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 48 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. . 

Total 46 


Nays: Baer, Burnett, Holden, Keating. 
Total 4 


Paired: Bishop, Crippen, Shea, Aye; Baer, Holden, Keating, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 164 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaes, Cole, Crismore; DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, 
Taylor, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 
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Nays: Emerson, Holden, Lynch, Thomas, Toews. 
Total 5 


Paired: Bishop, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Shea. 
Total 2 


SB 191 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Baer, Estrada, Miller, Toews. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen, Shea. 
Total 3 


SB 213 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Shea. 
Total 3 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator McNutt in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 165 - Senator Christiaens moved SB 165 do pass. Motion carried unanimously. 


SB 216 - Senator Van Valkenburg moved SB 216 do pass. Motion carried with Senators, Bartlett, Waterman and 
Brooke voting nay. 


SB 188 - Senator Mohl moved SB 188 do pass. Motion carried unanimously. 


SB 58 House Amendments - Senator Swysgood moved House Amendments to SB 58 do pass. Motion carried 
unanimously. 


SB 49 - Senator Gage moved SB 49 do pass. Motion carried unanimously. 

SB 159 - Senator Jergeson moved SB 159 do pass. Motion carried unanimously. 

SB 207 - Senator Jabs moved SB 207 do pass. Motion carried unanimously. 

SB 177 - Senator Foster moved SB 177 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Taylor, Thomas, Wilson, Mr. 
President. 


Total 39 


Nays: Brooke, Devlin, Franklin, Jergeson, Swysgood, Toews, Van Valkenburg, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Shea. 
Total 3 


SB 222 - Senator Glaser moved SB 222 do pass. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman McNutt moved that the Committee of the Whole report be adopted. Report 
adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster acknowledged the pages and thanked them for a job well done. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, February 10, 1997. Motion carried. 
Senate adjourned at 9:04 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
THIRTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 10, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Shea and Glaser, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/10/97 
Correctly printed: SB 204. 

Correctly engrossed: SB 204, SB 212, SB 232, SB 277, HB 135, HB 207. 

Correctly enrolled: SB 13, SR 3. 

Examined by the sponsor and found to be correct: SB 13, SR 3. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 2/8/97 
SB 282, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/8/97 


HB 27, introduced by Simon 
HB 44, introduced by Devaney 
HB 68, introduced by McGee 
HB 212, introduced by Raney 
HB 290, introduced by Harper 
HB 297, introduced by McCann 
HB 339, introduced by Carey 
HB 392, introduced by Bitney 


MOTIONS 
SB 45 Senator Holden moved consideration of SB 45, on second reading this legislative day, be passed for the day. 


Motion carried. 
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Senator Harp moved the Senate temporarily suspend the rules of the Senate for the purpose of allowing Senator Shea 
to vote by proxy on second reading and to pair on third reading, due to an illness in the family. Motion carried 
as follows: ; 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Glaser, Shea. 
Leta 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 319, introduced by Stang, Ellis, Harp, Halligan, Foster, Eck, Van Valkenburg, Wyatt, Simpkins and Mercer, 
referred to Committee on Taxation. 

SB 320, introduced by Brooke, Harper, Ewer, Cocchiarella, Gage and Bishop, referred to Committee on State 
Administration. 

SB 321, introduced by Halligan, McCulloch, Van Valkenburg, Carey, Sands, Ream, Eck, Mahlum, Squires and 
Hargrove, referred to Committee on Local Government. 

SB 322, introduced by Grosfield, Raney, Stang, Mood, Halligan, Rose, Quilici, Mesaros and Keating, referred to 
Committee on Natural Resources. 

SB 323, introduced by Hertel, referred to Committee on Natural Resources. 

SB 324, introduced by Estrada, Sands, Baer, Hargrove, Harp, Franklin, Hailigan, Foster, Cocchiarella, Kottel, 
Krenzler, McCarthy, Nelson, Doherty, Emerson, Jenkins, DePratu, Mohl, Cole, McNutt, Grosfield, Mesaros, 
Mahlum and Keating, referred to Committee on Public Health, Welfare, & Safety. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 49 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
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Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 47 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Glaser, Shea. 
Total 2 


SB 58 - As amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Glaser, Shea. 
Total 2 


SB 159 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Glaser, Shea. 
Total 2 


Senator Glaser present at this time. 
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SB 165 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 Bs 

Nays: Jenkins. 

Total 1 


Absent or not voting: None. 
Total O 


Excused: Shea. 
Total 1 


SB 177 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Wilson, Mr. President. 

Total 40 


Nays: Brooke, Crippen, Devlin, Franklin, Jergeson, Mohl, Swysgood, Toews, Van Valkenburg, Waterman. 
Total 10 


Paired: Shea, Aye; Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Totale.0 


SB 188 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore. DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Shea. 
Total’ 


SB 207 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


SB 216 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Brooke, Christiaens. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


SB 222 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Brooke, Franklin, Stang, Van Valkenburg. 
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Total 4 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 ir 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hargrove in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 34 - Senator Nelson moved SB 34, second reading copy, be amended as follows: 
lPage. 1) -line’ 27. 


Following: "plan" 
Insert: ", as defined in 33-22-243," 


2. Page 5, line 21 through page 6, line 10. 
Strike: section 3 in its entirety 


Renumber: subsequent sections 


3. Page 6, line 12. 
Sitike:? "(1)" 


4. Page 6, lines 15 and 16. 
Strike: subsection (2) in its entirety 


Amendment adopted unanimously. 

Senator Nelson moved SB 34, as amended, do pass. Motion carried unanimously. 

SB 98 - Senator Thomas moved SB 98 do pass. Motion failed as follows: 

Yeas: Beck, Burnett, Cole, DePratu, Doherty, Eck, Emerson, Franklin, Gage, Halligan, Holden, Jergeson, Keating, 
Lynch, McCarthy, McNutt, Shea, Stang, Thomas, Van Valkenburg. 

Total 20 

Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, Devlin, Estrada, Foster, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Jabs, Jenkins, Mahlum, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, 


Taylor, Toews, Waterman, Wilson, Mr. President. 
Total 30 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 138 - Senator Foster moved SB 138 do pass. Motion carried unanimously. 


SB 55 - Senator Benedict moved SB 55 do pass. Motion carried with Senators Jergeson and Van Valkenburg voting 
nay. 


SB 61 - Senator Keating moved SB 61 do pass. Motion carried with Senators Baer, Beck and Stang voting nay. 

SB 109 - Senator Holden moved SB 109 do pass. Motion carried unanimously. 

SB 175 - Senator Swysgood moved SB 175 do pass. Motion carried unanimously. 

SB 190 - Senator Christiaens moved SB 190, second reading copy, be amended as follows: 

erage Js line 25. 

Following: "." 

Insert: "However, a health care insurer may not exclude classes of providers from providing services under this 
chapter on grounds unrelated to their demonstrated effectiveness and efficiency in providing covered care 
and services." 


Amendment failed as follows: 


Yeas: Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Jergeson, Keating, Nelson, Wilson. 
Total 11 


Nays: Baer, Bartlett, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. 
President. 
Total 38 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


Senator Lynch moved SB 190 do pass. Motion carried with Senator Christiaens voting nay. 
SB 193 - Senator Miller moved SB 193 do pass. Motion carried as follows: 
Yeas: Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Foster, Gage, Grosfield, Hertel, Holden, 


Jabs, Jenkins, Jergeson, Keating, McNutt, Mesaros, Miller, Nelson, Swysgood, Taylor, Thomas, Toews, Mr. 
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President. 
Total 26 


Nays: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, DePratu, Doherty, Estrada, Franklin, Glaser, Halligan, 
Hargrove, Harp, Lynch, Mahlum, McCarthy, Mohl, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 208 - Senator Estrada moved SB 208 do pass. Motion carried as follows: 

Yeas: Bartlett, Benedict, Brooke, Christiaens, Cole, DePratu, Doherty, Eck, Estrada, Gage, Glaser, Grosfield, 
Halligan, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, Stang, 
Thomas, Van Valkenburg, Waterman, Wilson. 

Total 29 

Nays: Baer, Beck, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Foster, Franklin, Hargrove, Harp, 
Hertel, Holden, Jabs, Mohl, Nelson, Swysgood, Taylor, Toews, Mr. President. 

Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Hargrove moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster introduced the Senate pages for the week. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, February 11, 1997. Motion carried. 


Senate adjourned at 3:04 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary. of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 11, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): j 2/11/97 

Correctly printed: SB 34, SB 49, SB 55, SB 61, SB 109, SB 138, SB 175, SB 177, SB 190, SB 193, SB 208, 
SB 1075b 222. .SB.282, SB 309,,5B 310, SB 311, SB 312, SB 313, SB 314, SB 315,,.SB 316,,8B 319, 
5B 320, SB 321, SB 322, 5B 323, SB 324, HB 115, HB 165. 

Correctly engrossed: SB 34. 

Correctly enrolled: SB 58. 

Examined by the sponsor and found to be correct: SB 58. 

Signed by the President at 1:45 p.m., February 10, 1997: SB 13, SR 3. 

Signed by the Speaker of the House at 3:15 p.m., February 10, 1997: SB 13. 

Delivered to the Secretary of State at 3:45 p.m., February 10, 1997: SR 3. 

Delivered to the Governor for his approval at 8:13 a.m., February 11, 1997: SB.13. 


JUDICIARY (Crippen, Chairman): 2/8/97 
HB 122, be amended as follows: 


1. litle, tine 8. 

Strike: "AN AWARD OF" 
Following: "MONEY" 
Strike: "DAMAGES" 


2. Title, lines 8 and 9. 
Following: "PRISONER" on line 8 
Strike: remainder of line 8 through "CORRECTIONS" on line 9 


3. Title, lines 11 and 12. 


Following: "IMPRISONMENT;" on line 11 
Strike: remainder of line 11 through "COMMISSION;" on line 12 
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4. Title, line 14. 
Strike: "SECTIONS" 
Insert: "SECTION" 


5.Fitle, line 15. 

Strike: "37-1-308, 49-2-501, AND 53-9-109," 
Following: "PROVIDING" 

Strike: "A RETROACTIVE APPLICABILITY" 
Insert: "AN IMMEDIATE EFFECTIVE" 


6. Page 2, lines 3 and 4. 

Following: "(1)" on line 3 

Strike: remainder of line 3 through "to" on line 4 

Insert: "If" 

Following: "corrections" 

Insert: "becomes entitled to receive money from any source" 


7. Page-2, line 5. 

Following: "shall" 

Strike: ", upon request of the court, submit" 
Insert: "prepare" 


8. Page 2, line 13. 

Following: "(2) The" 

Insert: "supervising authority shall submit the report along with a petition for garnishment to the court that 
sentenced the prisoner. The court may order garnishment of the prisoner’s money for the payment of 
restitution, child support, and per diem costs of incarceration owed by the prisoner. Upon receipt of the 
petition, the" 


9, Page 2, line 17: 

Following: "shall" 

Strike: "issue an" 

Following: "order" 

Sikes. 

Insert: ", up to the amount of money available," 


10. Page 2, lines 18 and 19. 
Strike: subsection (a) in its entirety 


11. Page 2, line 20. 
Strike: "(b) ordering the party owing money damages to the prisoner to pay" 
Insert: "payment of" 


12. Page 2, lines 21 and 22. 

Following: "to the" on line 21 

Strike: remainder of line 21 through "53-9-109, TO PAY" on line 22 

Insert: "person designated under 46-18-245 to supervise the making of restitution payments," 
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13. Page 2, line 23. 
Strike: "to pay" 


14. Page 4, line 5 through page 5, line. 26. 
Strike: sections 4 through 6 in their entirety 
Renumber: subsequent sections 


15. Page 6, lines 9 through 11. 
Strike: section 9 in its entirety | 
Insert: "NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Keating, Chairman): 2/8/97 
SB 41, introduced bill, be amended as follows: 


1. Page 11, line 23. 

Following: "subrogation." 

Insert: "Upon review and approval by the department, the agreement constitutes a compromise settlement of the 
issue of subrogation." 


2, Page 12, ime 9: 

Following: "subrogation" . 

Strike: "and may not be reopened by the department" 

Following: "." . 

Insert: "A dispute between the insurer and claimant concerning subrogation is a dispute subject to the mediation 
requirements of 39-71-2401." 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 2/10/97 
SB 223, introduced bill, be amended as follows: 


1. Page 3, line 14. 
Following: "increase" 
Insert: "or decrease" 


2 Page 3, ine 21. 
Following: "increase" 
Insert: "or decrease" 


3, Page 3, line 22. 

Following: "the" 

Strike: "new or expanded" 

Insert: "new, expanded, or reduced" 


And, as amended, do pass. Report adopted. 
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SB 273, introduced bill, do pass. Report adopted. 
HB 59, be concurred in. Report adopted. 
HB 120, be amended as follows: 


1,,Page, 1, line. 28. 
Following: "if" 
Strike: "the application shows that:" 


Zs, Page 1, Hine 29. 
Strike: Airy 
Strike: "and" 


eh Page 1, line 30. 
Strike: all of line 30 through "reserved:" on page 2, line 2 





And, as amended, be concurred in. Report adopted. 
HB 152, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 
HB 66, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 
SB 271, introduced bill, do pass. Report adopted. 
HB 182, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 
HB 274, be concurred in. Report adopted. 


ADVERSE COMMITTEE REPORT 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 
SB 64, introduced bill, be amended as follows: 


1. Page 1; line 23, 
Strike? "73" 
Insert: "80" 


zg. Page 1, dine 24. 
SUrIKe wi. 
Insert: "80" 


3. Page 2, line 8. 
Strike: line 8 in its entirety 


4. Page 2, line 9. 
Sirike: 2% 


Insert: "$40" 
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Strike: "91-95" 
Insert: "91-100" 
Strike: "81-85" 
Insert: "91-100" 


5. Page 2, line 10. 


Srtike?. 7) 
Insert: "100" 
Strike: "96-100" © 
tiserte el. 
Strike: "86-90" 
sett bas 
GO, Pages. 


Strike: line 11 in its entirety 


7. Page 2, line 14. ° 


Strike: "$25" 
Insert: "$20" 


And, as amended, do not pass. Adverse Committee Report adopted as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, DePratu, Devlin, Doherty, Emerson, Estrada, Foster, Franklin, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Stang; Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Eck, Gage, Jabs, Jergeson, McCarthy, Nelson, 
Shea, Van Valkenburg, Waterman. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/10/97 


HB 282, introduced by Anderson 
HB 289, introduced by Pavlovich 
HB 308, introduced by Pavlovich 
HB 311, introduced by Orr 

HB 322, introduced by McCulloch 
HB 341, introduced by Mercer 
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HB 344, introduced by Peck 

HB 351, introduced by Bookout-Reinicke 
HB 358, introduced by Keenan 

HB 359, introduced by Kasten 

HB 370, introduced by Tuss 

HB 399, introduced by Tuss 

HJR 10, introduced by Hibbard 


MOTIONS 


SR 2 - Senator Keating moved SR 2 be taken from the second reading board this legislative day and rereferred to 
the committee on State Administration. Motion carried. 


SB 204 - Senator Nelson moved consideration of SB 204 be passed for the day. Motion carried. 


SB 321 - Senator Halligan moved SB 321 be taken from the Committee on Local Government and rereferred to the 
Committee on Judiciary. Motion carried. 


SB 98 - Senator Thomas moved the Senate reconsider its action in failing to pass SB 98 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Baer, Beck, Brooke, Burnett, Cole, Crippen, DePratu, Doherty, Eck, Emerson, Estrada, Foster, Franklin, 
Gage, Glaser, Halligan, Hargrove, Holden, Jergeson, Keating, Mahlum, ah McNutt, Mohl, Shea, Stang, 
Taylor, Thomas, Toews, Van Valkenburg. 

Total 30 


Nays: Bartlett, Benedict, Bishop, Christiaens, Crismore, Devlin, Grosfield, Harp, Hertel, Jabs, Jenkins, Lynch, 
Mesaros, Miller, Nelson, Sprague, Swysgood, Waterman, Wilson, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 325, introduced by Crismore, Mood, Harp, Masolo, Clark, Cole, Hertel, Foster and Grimes, referred to 
Committee on Labor & Employment Relations. 

SB 326, introduced by Devlin, M.Hanson, Hertel, Knox, Cole and Kitzenberg, referred to Cominittes on 
Agriculture, Livestock & Irrigation. 

SB 327, introduced by Doherty, Franklin, Bartlett and Jergeson, referred to Committee on Judiciary. 

SB 328, introduced by Doherty, Lynch, Brooke, Cocchiarella, Van Valkenburg, Franklin, Wilson, Estrada and 
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Mahlum, referred to Committee on Local Government. 

SB 329, introduced by Halligan and Crippen, (by request of the Senate Judiciary Committee) referred to Committee 
on Judiciary. 

SB 330, introduced by Van Valkenburg, referred to Committee on State Administration. 

SB 331, introduced by Thomas, referred to Committee on Public Health, Welfare, & Safety. 

SB 332, introduced by Miller, referred to Committee on Natural Resources. 

HB 27, introduced by Simon, referred to Committee on Public Health, Welfare, & Safety. 

HB 44, introduced by Devaney, (by request of the Department of Corrections) referred to Committee on Judiciary. 
HB 68, introduced by McGee, (by request of the Department of Corrections) referred to Committee on Judiciary. 
HB 212, introduced by Raney, Crippen, Ellis, Harper, Doherty, Grinde, Stang, Simon and Wagner, referred to 
Committee on Fish & Game. 

HB 282, introduced by Anderson and Grosfield, referred to Committee on Education & Cultural Resources. 

HB 289, introduced by Pavlovich, Quilici, Harrington, Tropila, Beck, Lynch, Beaudry, Halligan, Shea, Squires, 
Menahan, Rose, Hayne, Cocchiarella, Tuss, Sliter, Mills, Ryan, Gage, J.Johnson, McCarthy, Simpson, Barnett, 
Wyatt, Grady, McCulloch, Ohs, Hibbard, Devlin, Devaney, Marshall, Galvin and Peck, referred to Committee on 
Fish & Game. 

HB 290, introduced by Harper, Bohlinger, McCann, Ohs, McGee, Soft and DeBruycker, referred to Committee 
on Highways & Transportation. 

HB 297, introduced by McCann and Simon, referred to Committee on Public Health, Welfare, & Safety. 

HB 308, introduced by Pavlovich, Quilici, Lynch, Cocchiarella, Shea and Menahan, referred to Committee on 
Taxation. | 

HB 311, introduced by Orr, referred to Committee on Taxation. 

HB 322, introduced by McCulloch, Van Valkenburg, Denny, Halligan and Cocchiarella, referred to Committee on 
Local Government. 

HB 339, introduced by Carey, Bohlinger, Grimes, Rose and Marshall, referred to Committee on Judiciary. 

HB 341, introduced by Mercer, M.Taylor, Estrada, Grady, Beck, Orr, Grimes, Simpkins, Grosfield, Harp, 
Bergman, Keating, Boharski, Mood, Bitney and Keenan, referred to Committee on Labor & Employment Relations. 
HB 344, introduced by Peck, referred to Committee on Natural Resources. 

HB 351, introduced by Bookout, Stang and Grinde, referred to Committee on Public Health, Welfare, & Safety. 
HB 358, introduced by Keenan, (by request of the House General Government and Transportation Subcommittee 
on Appropriations) referred to Committee on Finance & Claims. 

HB 359, introduced by Kasten, McNutt, Barnhart, Cobb, Feland, Peck, McCann DeBruycker, Bergsagel and 
J.Johnson, referred to Committee on Public Health, Welfare, & Safety. 

HB 370, introduced by Tuss, Kottel, Waterman and Squires, referred to Committee on Public Health, Welfare, & 
Safety. 

HB 392, introduced by Bitney, Sliter and Mohl, referred to Committee on Agriculture, Livestock & Irrigation. 
HB 399, introduced by Tuss and Christiaens, referred to Committee on Business & Industry. 

HJR 10, introduced by Hibbard, Waterman, Foster, Masolo, Bartlett, Ahner, Grady, Harper, Grimes and Beck, 
referred to Committee on Labor & Employment Relations. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 34 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wan Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 55 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 61 passed as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Baer, Devlin, Glaser, Stang, Taylor. 
Total 5 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 109 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 138 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel; Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 175 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
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Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 -, 


Excused: None. 
Total 0 


SB 190 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Burnett, Christiaens, Doherty, Franklin. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 193 passed as follows: 

Yeas: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, 
Miller, Nelson, Sprague, Stang, Taylor, Thomas, Toews, Mr. President. 

Total 32 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Harp, Lynch, McCarthy, Mohl, 
Shea, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 208 passed as follows: 


Yeas: Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, DePratu, Doherty, Eck, Estrada, Gage, Glaser, 
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Grosfield, Halligan, Harp, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Nelson, Shea, 
Sprague, Stang, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 31 


Nays: Baer, Beck, Bishop, Crippen, Crismore, Devlin, Emerson, Foster, Franklin, Hargrove, Hertel, Holden, Jabs, 
McNutt, Mohl, Swysgood, Taylor, Toews, Mr. President. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


ss 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of — 
business on second reading. Motion carried. Senator Nelson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: | 


HB 118 - Senator Grosfield moved HB 118, second reading copy, be amended as follows: 

Iespage 1 line 25: 

Following: "STATE" 

Insert: "general fund" 

Amendment adopted unanimously. 

Senator Mahlum moved HB 118, as amended, be concurred in. Motion carried unanimously. 

SB 144 - Senator Keating moved SB 144 do pass. Motion carried unanimously. 

SB 212 - Senator McNutt moved SB 212 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Glaser, Grosfield, 
Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Gage, Jergeson, Lynch, McCarthy, 


Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


- 
/ 


Absent or not voting: Burnett. 
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Total 1 


Excused: None. 
Total O 


SB 232 - Senator Benedict moved SB 232 do pass. Motion carried with Senators Taylor and Sprague voting nay. 
SB 256 - Senator Hargrove moved SB 256 do pass. Motion carried unanimously. 
SB 277 - Senator Bartlett moved SB 277 do naan Motion carried unanimously. 
HB 25 - Senator Jergeson moved HB 25 be concurred in. Motion carried unanimously. 
HB 43 - Senator Thomas moved HB 43 be concurred in. Motion carried with Senator Toews voting nay. 
HB 35 - Senator Benedict moved HB 35 be concurred in. Motion carried unanimously. 
HB 85 - Senator Brooke moved HB 85 be concurred in. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. eae arose. Senate resumed. President 
Aklestad in the Chair. Chairman Nelson moved that the Committee of the Whole report be adopted. Report 
adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, February 12, 1997. Motion 
carried. 


Senate adjourned at 2:16 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 12, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Senator Harp moved that the Senate recess for the purpose of attending the State of the Indian Nations’ Address as 
guests of the House. Motion carried. 


Senate recessed at 1:04 p.m. 


President William Walksalong of the Northern Cheyenne Tribe gave an Invocation, followed by Chairman Caleb 
Shields of the Fort Peck Tribal Council, who gave the address. 


Senate reconvened at 2:25 p.m. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/12/97 

Correctly printed: SB 144, SB 212, SB 232, SB 256, SB 271, SB 2/3, SB 277,.SB'325, SB 326, SB.327, SB 328, 
SB 329, SB 330, SB 331, SB 332, HB 59, HB 66, HB 152, HB 182, HB 274. 

Correctly engrossed: SB 41, SB 223, HB 25, HB 35, HB 43, HB 85, HB 118, HB 120, HB 122. 

Signed by the President at 1:30 p.m., February 11, 1997: SB 58. 

Signed by the Speaker of the House at 5:50 p.m., February 11, 1997: SB 58. 

Delivered to the Governor for his approval at 8:25 a.m., February 12, 1997: SB 58. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/11/97 
SB 150, introduced bill, do pass. Report adopted. 
SB 181, introduced bill, be amended as follows: 


1. Title, line 10. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


SENATE 
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2. Page 1, line 24. 
Strike: "or partially" 


3., Pagé,2,line 2. 
Strike: "$500,000" 
Insert: "$10 million" 


4. Page 2, line 3. 
Strike: "and" 


5; Page.2, line.3. 
Following: "(5)" 
Insert: "; and 
(iii) contain a minimum of 100 acres of land" 


6. Page 3, following line 26. 
Insert: " 
NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 


SB 239, introduced bill, do pass. Report adopted. 
SB 245, introduced bill, do pass. Report adopted. 
HJR 3, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 2/11/97 
SB 155, introduced bill, be amended as follows: | 


1. Titles line 7, 

Following: "INSTITUTION" 

Insert: "SELECTED BY THE BOARD OF PUBLIC EDUCATION FROM A JOINT LIST OF THREE NAMES 
PROVIDED BY THE DEANS AND DIRECTORS OF TEACHER EDUCATION" 


2.. Page 4, line 23: 

Following: "institution" 

Insert: "who is selected by the board from a joint list containing three names provided by the deans and directors 
of teacher education" 


And; as amended, do pass. Report adopted. 
SB 240, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 

Following: "DISTRICTS;" on line 5 

Strike: remainder of line 5 through "PAYMENTS" on line 7 

Insert: "ALLOWING AN ELEMENTARY, HIGH SCHOOL, OR K-12 SCHOOL DISTRICT THAT IS 
CONSOLIDATED OR ANNEXED TO RECEIVE ANB AND ENTITLEMENT PAYMENTS OF THE 
COMPONENT DISTRICTS FOR 3 YEARS FOLLOWING THE CONSOLIDATION OR 


362 


SENATE JOURNAL 
THIRTY-THIRD LEGISLATIVE DAY - FEBRUARY 12, 1997 


ANNEXATION" 


2. Title, line 8. 
Strike: "SECTIONS 17-7-502, 20-6-703, AND 20-9-104" 
Insert: "SECTION 20-9-311" 


3. Title, line 9. 
Following: "DATE" 
Insert: "AND A RETROACTIVE APPLICABILITY DATE" 


4. Page 1, line 13 through page 6, line 13. 
Strike: sections | through 13 in their entirety 
Insert: "Section 1, Section 20-9-311, MCA, is amended to read: 

"20-9-311. Calculation of average number belonging (ANB). (1) Average number belonging (ANB) 
must be computed as follows: 

(a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 
enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled pupils on 
February | of the prior school fiscal year, or the nearest school day if those dates do not fall on a school day, and 
divide the sum by two; and 

(b) multiply the average enrollment calculated in subsection (1)(a) by the sum of the pupil-instruction and 
the approved pupil-instruction-related days for the current school fiscal year and divide by 180. 

(2) For the purpose of calculating ANB under subsection (1), up to 7 approved pupil-instruction-related 
days may be included in the calculation. - 

(3) When a school district has approval to operate less than 180 school days under 20-9-804, the total ANB 
must be calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be counted 
as enrollment for one-half day. 

(5S) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1), enrollment at 
a regular session of the program for at least 2 hours of either a morning or an afternoon session must be counted 
as one-half pupil for ANB purposes. If a variance has been granted as provided in 20-1-302, ANB must be 
computed in a manner prescribed by the superintendent of public instruction, but the ANB for a kindergarten student 
may not exceed one-half for each kindergarten pupil. 

(6) When any pupil has been absent, with or without excuse, for more than 10 consecutive school days, 
the pupil may not be included in the enrollment count used in the calculation of the ANB unless the pupil resumes 
attendance prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the ANB 
calculations. . 

(8) The average number belonging of the regularly enrolled, full-time pupils for the public schools of a 
district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the schools of the 
district, except that when: 

(a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city or 
town located in the district and at least 20 miles from any other school of the district, the number of regularly 
enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the district must receive 
a basic entitlement for the school calculated separately from the other schools of the district; 

(ii) a school of the district is located more than 20 miles from any other school of the district and no 
incorporated territory is involved in the district, the number of regularly enrolled, full-time pupils of the school must 
be calculated separately for ANB purposes and the district must receive a basic entitlement for the school calculated, 
separately from the other schools of the district; oF 
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(iii) the superintendent of public instruction approves an application not to aggregate when conditions exist 
affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, or when any other 
condition exists that would result in an unusual hardship to the pupils of the school if they were transported to 
another school, the number of regularly enrolled, full-time pupils of the school must be calculated separately for 
ANB purposes and the district must receive a basic entitlement for the school calculated separately from the other 
schools of the district; or 

iv) two or more elementary districts consolidate or annex under the provisions of 20-6-203, 20-6-205 





or 0- 6-208; two or more high school districts consolidate or annex under the provisions of 20-6-315 or 20-6-3 eh 
or two or more K-12 districts consolidate or annex under Title 20, chapter 6, part 4, the ANB and the basic 


entitlements of the component districts must be calculated separately for a period of 3 years following the 
consolidation or annexation; 


(b) a junior high school has been approved and accredited as a junior high school, all of the regularly 
enrolled, full-time pupils of the junior high school must be considered as high school district pupils for ANB 
purposes; . 

(c) a middle school has been approved and accredited, all pupils below the 7th grade must be considered 
elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered high school pupils 
for ANB purposes; or 

(d) a school has not been accredited by the board of public education, the regularly enrolled, full-time 
pupils attending the nonaccredited school are not eligible for average number belonging calculation purposes, nor 
will an average number belonging for the nonaccredited school be used in saipilecaes. the BASE funding program 
for the district. 

(9) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 
calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an equivalent ANB 
must be determined in a manner prescribed by the superintendent of public instruction. 

(10) For average daily attendance reporting purposes, districts shall provide the superintendent of public 
instruction with annual reports of school attendance for regularly enrolled students and special education students, 
using a format determined by the superintendent."" 

Renumber: subsequent sections 


5. Page 6, line 15. 

Following: "date" 

Insert: "-- retroactive applicability" 

Following: "July 1, 1997" 

Insert: ", and applies retroactively, within the meaning of 1-2-109, to a district that is consolidated or annexed on 
or after January 1, 1997" 


And, as amended, do pass. Report adopted. 


SB 244, introduced bill, do pass. Report adopted. 
HB 28, be amended as follows: 


buTitke; line '7. 
Following: "PARTIES;" 
Insert: "AND" 


2. Title, line 8. 


Following: "MCA" 
Strike: remainder of line 8 through "DATE" 
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3. Page 6, line 7. 
Strike: section 3 in its entirety 


And, as amended, be concurred in. Report adopted. 
HB 77, be amended as follows: 


1. Title, line 6. 

Following: "PARTICIPATION;" 

Insert: "REQUIRING A SCHOOL DISTRICT TO INFORM STUDENTS AND TEACHERS OF THE RIGHT 
NOT TO PARTICIPATE IN PLEDGE RECITATION; PROHIBITING A SCHOOL DISTRICT FROM 
USING A STUDENT’S OR TEACHER’S REFUSAL TO PARTICIPATE FOR EVALUATION 
PURPOSES;" 


2. Page 2, line 14. 

Following: "A" 

Insert: "school district shall inform all students and teachers of their right to not participate in recitation of the 
pledge. Any" 


Sr dee e. 

Following: line 17 

Insert: "(5) If a student or teacher declines to participate in the recitation of the pledge pursuant to this section, a 
school district may not for evaluation purposes include any reference to the student’s or teacher’s not 
participating." 


And, as amended, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 2/12/97 
HB 10, be concurred in. Report adopted. 

HB 12; be concurred in. Report adopted. 

HB 23, be concurred in. Report adopted. 

HB 89, be amended as follows: 


[. Page 2, line’ 2. 

Following: "committee" 

Insert: ", including a member of the senate appointed by the committee on committees and a member of the house 
of representatives" 


2. Page 2, lines 2 and 3. 
Strike: "presiding officer of the legislative finance committee" 
Insert: "speaker" 


3. Page 2, line 4. 

Following: "committee" 

Insert: ", including a member of the senate appointed by the committee on committees and a member of the house 
of representatives" 
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4. Page 2, lines 4 and 5. 
Strike: "presiding officer of the legislative audit committee" 
Insert: "speaker" 


5. Page 2, lines 6 and 7. 
Strike: "one member" 
Insert: "two members" 


And, as amended, be concurred in. Report adopted. 
HB 294, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 2/12/97 
HB 97, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 2/12/97 
SB 214, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "REQUIRING" on line 4 through "DISABILITIES;" on line 5 


2. Pages 1 and 2. 
Strike: Section 1 in its entirety 
Renumber: subsequent sections 


3. Page 2, lines 21 and 23. 
Strike: "2" 
Insert: "1" 


And, as amended, do pass. Report adopted. 
SB 252, introduced bill, be amended as follows: 


Ll. Title, line 4. 
Following: "SHERIFF" 
Insert: "AND CITY POLICE" 


2. Page 1, line 27. 
Following: "county" 
Insert: "or the chief of police of the city" 


3. Page 2, line 8. 
Following: "county" 
Insert: "or the chief of police of the city" 


4. Page 2;:line,! b. 


Following: "sheriff" 
Insert: "or the chief of police” 
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5. Page 2, line 16. 

Strike: "chief" through "officer" 

Insert: "sheriff" 

Following: "county" 

Insert: "or the chief of police of the city" 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 2/11/97 
HB 71, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/11/97 
HB 41, be amended as follows: 


1. Page 1, line 18. 
Following: "estimate" 
Insert: ", if known," 


2. Page 1, line 19. 
Following: ";" 
Insert: "and" 


3. Page 1, lines 20 through 22. 
Strike: "; and" on line 20 through "benefits" on line 22 





4. Page 2, line 29. 

Strike: "after the end of each state fiscal biennium and" 
Insert: "in December" 

Strike: "the next" 


" " 


Insert: "a 


5. Page 2, line 30 through line 2 of page 3. 
Strike: "the rules" on page 2, line 30 through "rule," on line 2 of page 3 
Insert: "a summary” 


Strike: "from any source during the biennium" on line 2 of page 3 
Insert: "since the December before the last regular session" 


6. Page 3, lines 10 through 13. 

Strike: "written" on line 10 through "statement" on line 13 

Insert: "receipt by the agency or the committee of a written request for a statement made by at least 15 legislators. 
If the request is received by the committee, the committee shall give the agency a copy of the request. If 
the request is received by the agency, the agency shall give the committee a copy of the request" 


7. Page 6, lines 12 and 13. 


Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 
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8. Page 7, lines 23 and 24. 
Strike: "of 15" on line 23 through "manner" on line 24 
Insert: "as" 





And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR : 
February 11, 1997 


The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 20 and Senate Bill 40 sponsored by Senator Gage, Senate Bill 
65 sponsored by Senator Devlin, and Senate Bill 135 sponsored by Senator Crippen, on February 11, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/11/97 


HB 6, introduced by Bergsagel 
HB 8, introduced by Bergsagel 
HB 11, introduced by Zook 

HB 18, introduced by J.Johnson 
HB 21, introduced by Cobb 

HB 79, introduced by Simpkins 
HB 248, introduced by Harper 
HB 251, introduced by Holland 
HB 316, introduced by Krenzler 
HB 317, introduced by Gillan 
HB 318, introduced by Gillan 
HB 360, introduced by Menahan 
HB 406, introduced by Bankhead 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 144 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 212 passed as follows: 


Yeas: Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 30 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Gage, Halligan, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 232 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 
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Nays: DePratu, Sprague, Taylor. 
Total 3 


Absent or not voting: None. 
Total 0O 


Excused: None. 2 
Total O 


SB 256 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 277 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 25 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 35 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Swysgood, Thomas. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 43 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total O 
HB 85 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
‘Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Beck, Thomas. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 118, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


MOTIONS 


SB 64 - Senator Crippen moved the Senate reconsider its action in adopting the adverse committee report on SB 
64 taken on the previous legislative day and that it be printed and placed on second reading. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Estrada, Franklin, Gage, 
Grosfield, Halligan, Hargrove, Holden, Jabs, Jergeson, McCarthy, Nelson, Shea, Stang, Thomas, Van Valkenburg, 
Waterman, Wilson. 

Total 26 
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Nays: Baer, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Foster, Glaser, Harp, Hertel, Jenkins, Keating, 
Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Toews, Mr. President. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 333, introduced by Lynch, Harrington, Pavlovich, Beck, Shea, Quilici, Beaudry, Menahan and McCarthy, 
referred to Committee on Local Government. 

SB 334, introduced by Grosfield, referred to Committee on Natural Resources. 

SB 335, introduced by Jenkins and DeBruycker, referred to Committee on Highways & Transportation. 

SB 336, introduced by Halligan, Rose, Harper, Beaudry, Jenkins, Stang, Van Valkenburg, Foster, Denny and 
Rehbein, referred to Committee on Taxation. 

SB 337, introduced by Grosfield, Story, Swysgood, Swanson, Halligan, Peck, Jergeson, Hagener, Jenkins, McCann 
and DeBruycker, referred to Committee on Natural Resources. 

SB 338, introduced by Grosfield, referred to Committee on Public Health, Welfare, & Safety. 

SB 339, introduced by Grosfield, referred to Committee on Local Government. 

SB 340, introduced by Grosfield, Grimes, Benedict, Foster and Grady, referred to Committee on State 
Administration. 

SB 341, introduced by Stang, Bookout, Brooke, M.Taylor and Bankhead, referred to Committee on Judiciary. 
SB 342, introduced by Brooke, Beck, Smith and Mood, referred to Committee on Natural Resources. 

SB 343, introduced by Thomas, Sliter, Lynch, Harp, Gillan, Beck, Bitney, Halligan, Grady, Mohl, Jergeson, Stang, 
Hibbard, Pavlovich, Tropila and Hertel, referred to Committee on Business & Industry. 

SJR 9, introduced by Stang, DePratu, Cole, Holden, Jabs, Nelson, Hertel, Mohl, Baer and Jergeson referred to 
Committee on Highways & Transportation. 

HB 6, introduced by Bergsagel, (by request of the Department of Natural Resources and Conservation and the 
Office of Budget and Program Planning) referred to Committee on Finance & Claims. 

HB 8, introduced by Bergsagel, (by request of the Office of Budget and Program Planning) referred to Committee 
on Finance & Claims. 

HB 11, introduced by Zook, (by request of the Department of Commerce and the Office of Budget and Program 
Planning) referred to Committee on Finance & Claims. 

HB 18, introduced by J. Johnson, (by request of the Joint Interim Subcommittee on Veterans’ Needs) referred to 
Committee on Finance & Claims. 

HB 21, introduced by Cobb, referred to Committee on Finance & Claims. 

HB 79, introduced by Simpkins, referred to Committee on Education & Cultural Resources. 

HB 248, introduced by Harper, referred to Committee on Local Government. 

HB 251, introduced by Holland, Molnar, Ahner, Beaudry, Wells and Jore, referred to Committee on Judiciary. 
HB 316, introduced by Krenzler and Mills, referred to Committee on Local Government. 

HB 317, introduced by Gillan, referred to Committee on Local Government. 

HB 318, introduced by Gillan, referred to Committee on Local Government. 
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HB 360, introduced by Menahan, Wagner, Sliter, Harper, Pavlovich, Mesaros, McCarthy, Harrington, Simon, 
Wilson and Hibbard, (by request of the House Fish, Wildlife, and Parks Committee) referred to Committee on Fish 
& Game. 
HB 406, introduced by Bankhead, referred to Committee on Business & Industry. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, February 13, 1997. Motion 
carried. 


Senate adjourned at 3:03 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 13, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Senator Harp moved that the Senate recess for the purpose of attending the State of the Education Address as guests 
of the House. Motion carried. 


Senate recessed at 1:02 p.m. 


Delivering the addresses to the House and Senate were Mark Lalum, vocational agriculture teacher at Flathead High 
School, Hillary Fairbrother, a student at Helena Capital High School and Mike Green, a student member of the 
Board of Regents. 


Senate reconvened at 1:53 p.m. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2013/97 

Correctly printed: SB 239, SB 244, SB 245, SB 333, SB 334, SB 335, SB 336, SB 337, SB 338, SB 339, SB 340, 
SB 341, SB 342, SB 343, HB 10, HB 12, HB 23, HB 71, HB 91, HB 294, HJR 3. 

Correctly engrossed: SB 64, SB 150, SB 155, SB 181, SB 214, SB 240, SB 252, HB 28, HB 41, HB 77, HB 89. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/12/97 
SB 112, introduced bill, do pass. Report adopted. 
SB 226, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 

Strike: the third "AN" on line 4 through "CONTRACT" on line 6 

Insert: "THE COMMISSIONER OF INSURANCE TO PROMULGATE RULES PRESCRIBING INFORMATION 
THAT MUST BE DELIVERED TO A PROSPECTIVE ANNUITANT AT THE TIME OF SALE" 


2. Page 1, following line 6. 
Insert: "STATEMENT OF INTENT 
The intent of this bill is to require the commissioner of insurance to promulgate rules prescribing 
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information that must be delivered to prospective annuitants at the time of sale. The rules must set forth the manner 
in which and by whom the information must be delivered. The rules must require that the prospective annuitant 
be informed of the type of annuity being sold and the settlement options available under the annuity contract." 


3. Page 1, lines 10 through 14. 
Following: "Annuity" on line 10 
Strike: "disclosure" 
Insert: "information" . 
Following: "." 
Strike: the re mAeer of section | in its entirety 
Insert: "The commissioner shall promulgate rules prescribing information that must be delivered to Breabeniiee 
annuitants at the time of sale. The rules must address the following: 
(1) the manner of delivery of the information; 
(2) when the information must be delivered; 
(3) by whom the information is to be delivered; and 
(4) the contents of the information, including: 
(a) the type of annuity being sold; and 
(b) the settlement options available under the annuity contract." 


And, as amended, do pass. Report adopted. 


SB 265, introduced bill, do pass. Report adopted. 
SB 275, introduced bill, be amended as follows: 


1. Page 1, liné 12. 

Sirike? p15" 

Insert: "$10" 

And, as amended, do pass. Report adopted. 

SB 276, introduced bill, do pass. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 2/12/97 
HB 3, be amended as follows: 


1. Title, lines 6 and 7. 
Following: ";" 
Strike: "PROVIDING THAT CERTAIN APPROPRIATIONS CONTINUE INTO FISCAL YEAR 1998:" 





2. Page 2, lines 10 and 11. 
Strike: lines 10 and 11 in their entirety. 


3. Page 2, lines 19 and 20. 
Strike: lines 19 and 20 in their entirety. 


And, as amended, be concurred in. Report adopted. 
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HB 9, be amended as follows: 


1. Page 7, lines 23 through 28. 
Strike: lines 23 through 28 in their entirety. 
Renumber: subsequent subsections 


And, as amended, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 
SB 233, introduced bill, be amended as follows: 


l:ePage.#, line 23. 
Following: first "suek" 
Insert: "such" 


And, as amended, do pass. Report adopted. 
SB 251, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "IN" 

Sirtke: GA" 

Insert: "AN ELEMENTARY," 
Following: "SECONDARY" 
busértier? .” 


alate lines ; 
Following: "39-71-116" 
Sirike: | 2" 

Insert: "AND" 

Strike: "AND 39-71-401," 


3. Page 2, line 14. 
Following: "community" 
Insert: ", governmental entity," 


4. Page 6, lines 1 through 3. 
Following: "experience" 
Strike: remainder of line 1. through "partner" on line 3 


2/12/97 


Insert: "conducted on the premises of a business partner as a component of school-based learning activities 


authorized by an elementary, secondary, or postsecondary educational institution" 


5. Page 9, line 8. 
Strike: "a" 

Insert: "an elementary," 
Following: "secondary" 
Insertes “fi 
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6. Page 9, line 9. 

Following: "and" 

Insert: "who is paid wages by the educational institution or business partner is the employee of the entity that pays 
the student’s wages for all purposes under this chapter. A student" 

7. Page 9, line 28 through page 13, line 28. 

Strike: section 3 in its entirety 

Renumber: subsequent sections 

8. Page 14, line 6. 

Strike: "claims for benefits filed" 

Insert: "injuries occurring" 

And, as amended, do pass. Report adopted. 

SJR 5, introduced bill, be amended as follows: 

1. Page 2, line 5. 

Strike: "Job Training Coordinating Council" 


Insert: "state Job Training Bureau, Department of Labor and Industry," 


And, as amended, be adopted. Report adopted. 
MESSAGES FROM THE GOVERNOR 


February 12, 1997 

The Honorable Gary Aklestad 
President of the Senate 

State Capitol 

Helena, Montana 59620 

Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 13 sponsored by Senator Lynch, Senate Bill 58 sponsored by 
Senator Swysgood and Senate Bill 70 sponsored by Senator Gage on February 12, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 2/12/97 
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HB 134, introduced by J.Johnson 
HB 343, introduced by Grimes 


MOTIONS 


SB 201 - Senator Glaser moved SB 201 be taken from the table in the Committee on Judiciary, printed, and placed 
on second reading. Motion carried as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson. 
Total 38 


Nays: baeeteaet Beck, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Holden, Van Valkenburg, Waterman, 
Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 156 - Senator Christiaens moved SB 156 be taken from the table in the Committee on Public Health, Welfare, 
& Safety, printed, and placed on second reading on the thirty-sixth legislative day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Glaser, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 

Total 18 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total’32” . 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 344, introduced by Harp, Cocchiarella, Halligan, Grinde, Beck, Foster, Ohs, J.Johnson and Franklin, referred 
to Committee on State Administration. 
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SB 345, introduced by M.Taylor and Harp, referred to Committee on Taxation. 

SB 346, introduced by McCarthy, Mood, Menahan, Lynch and Beck, referred to Committee on Natural Resources. 
SB 347, introduced by Glaser, referred to Committee on Business & Industry. 

SB 348, introduced by Glaser, referred to Committee on Business & Industry. 

SB 349, introduced by Keating and Simon, referred to Committee on Labor & Employment Relations. 

SB 350, introduced by McNutt, Sliter, Hibbard, Wells, McGee, Krenzler, Jore, Mood, Keenan, Ohs, Devlin, 
Beaudry, Mesaros, Wagner; Beck, Miller, McCarthy, Grady, Swysgood, Harp, Stang, Shea, Foster, Bishop, 
Denny, Thomas, Clark, Grinde, Anderson, M.Taylor, Rehbein, Mahlum and Kasten, referred to Committee on 
Labor & Employment Relations. 

SB 351, introduced by Devlin, referred to Committee on Fish & Game. 

SB 352, introduced by Devlin, referred to Committee on Fish & Game. 

SJR 10, introduced by Beck, Smith, Lynch, Harp and Swysgood, referred to Committee on Local Government. 
HB 134, introduced by J. Johnson, (by request of the Teachers’ Retirement Board) referred to Committee on 
Education & Cultural Resources. 

HB 343, introduced by Grimes and Nelson, referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Holden in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 204 - Senator Nelson moved SB 204 do pass. Motion carried unanimously. 
SB 99 - Senator Bartlett moved SB 99, second reading copy, be amended as follows: 


1. Title, lines 13 through 17. 
Following: "PROSECUTION;" on line 13 
Strike: remainder of line 13 through "PROSECUTION;;" on line 17 


2. Title, line 17. 
Strike: "41-5-208," 


3. Title, line 18. 

Following: "41-5-501," 

Insert: "41-5-523," 

Following: "MCA;" 

Insert: "REPEALING SECTION 41-5-208, MCA;" 


4. Page 2, line 29. 
Strike: "or 41-5-208" 


5. Page 4, line 30. 
Strike: "41-5-208 or" 
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6. Page 5, line 23 through page 6, line 25. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


7. Page 7, line 28. 
Following: line 27 
Insert: "Section 5. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition -- sentence to correctional facility -- commitment to department -- placement 
and evaluation of youth -- restrictions. (1) If a youth is found to be a delinquent youth or a youth in need of 
supervision, the youth court may enter its judgment making one or more of the following dispositions: 

(a) retain jurisdiction in a disposition provided under subsection (1)(b) or (1)(d); 

(b) place the youth on probation; 

(c) subject to subsections (1)(n)(i), (2)(a), (2)(b), and (6), sentence a youth to one of the state youth 
correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth eligibility for release 
without the express approval of the sentencing judge until the youth reaches 18 years of age. A youth may not be 
sentenced to a state youth correctional facility unless the department informs the judge that space is available for 
the youth at that facility. The sentencing judge may not place limitations on the release unless recommended by the 
youth placement committee. 

(d) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 46-23- 
506; 

(e) place the youth in an in-state residence that ensures that the youth is accountable, provides for 
rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider placement 
recommendations from the youth placement committee. The judge may not place the youth in an in-state residence 
unless the department informs the judge that resources are available for placement of the youth at that residence. 

(f) commit the youth to the department. In an order committing a youth to the department: 

(i) the court shall determine whether continuation in the youth’s own home would be contrary to the 
welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need for removal 
of the youth from the youth’s home; 

(ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile offender, the 
judge may specify that the youth be placed in a state youth correctional facility if the judge finds that the placement 
is necessary for the protection of the public. The court may order the department to notify the court within 5 
working days before the proposed release of a youth from a youth correctional facility. Once a youth is committed 
to the department for placement in a state youth correctional facility, the department is responsible for determining 
an appropriate date of release into an appropriate placement. 

(g) order restitution by the youth or the youth’s parents; 

(h) impose a fine as authorized by law if the violation alleged would constitute a criminal offense if 
committed by an adult; 

(i) require the performance of community service; 

(j) require the youth, the youth’s parents or guardians, or the persons having legal custody of the youth 
to receive counseling services; 

(k) require the medical and psychological evaluation of the youth, the youth’s parents or guardians, or the 
persons having legal custody of the youth; 

(1) require the parents, guardians, or other persons having legal custody of the youth to furnish services 
the court may designate; 

(m) order further care, treatment, evaluation, or relief that the court considers beneficial to the youth and 
the community and that does not obligate funding from the department for services outside the state of Montana 
without the department’s approval, except that a youth may not be placed by a youth court in a residential treatment 
facility as defined in 50-5-101. Only the department may, pursuant to subsection (1)(f), place a youth in a residential 
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treatment facility. 

(n) commit the youth to a mental health facility if, based upon the testimony of a professional person as 
defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 53-21-102. The youth is 
entitled to all rights provided by 53-21-114 through 53-21-119. 

(i) A youth adjudicated mentally ill or seriously mentally ill as defined in 53-21-102 may not be committed 
or sentenced to a state youth correctional facility. 

(ii) A youth adjudicated to be mentally ill or seriously mentally ill after placement in or sentencing to a state 
youth correctional facility must be moved to a more appropriate placement in response to the youth’s mental health 
needs and consistent with the disposition alternatives available in 53-21-127. 

(0) place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

(2) When a youth is committed to the department, the department shall determine the appropriate 
placement and rehabilitation program for the youth after considering the recommendations made under 41-5-527 
by the youth placement committee. Placement is subject to the following limitations: 

(a) A youth in need of supervision or adjudicated delinquent for commission of an act that would not be 
a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

(b) A youth may not be held in a state youth correctional facility for a period of time in excess of the 
maximum period of imprisonment that could be imposed on an adult convicted of the offense or offenses that 
brought the youth under the jurisdiction of the youth court. This section does not limit the power of the department 
to enter into an aftercare agreement with the youth pursuant to 52-5-126. : 

(c) A youth may not be placed in or transferred to a penal institution or other facility used for the 
execution of sentence of adults convicted of crimes. 

(3) A youth placed in a state youth correctional facility or other facility or program operated by the 
department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. A youth 
who is placed in any other placement by the department, the youth court, or the youth court’s juvenile probation 
officer must be supervised by the probation officer of the youth court having jurisdiction over the youth under 41-5- 
205 whether or not the youth is committed to the department. Supervision by the youth probation officer includes 
but is not limited to: 

(a) submitting information and documentation necessary for the person, committee, or team that is making 
the placement recommendation to determine an appropriate placement for the youth; 

(b) securing approval for payment of special education costs from the youth’s school district of residence 
or the office of public instruction, as required in Title 20, chapter 7, part 4; 

(c) submitting an application to a facility in which the youth may be placed; and 

(d) case management of the youth. 

(4) The youth court may order a youth to receive a medical or psychological a anon at any time prior 
to final disposition if the youth waives the youth’s constitutional rights in the manner provided for in 41-5-303. The 
county determined by the court as the residence of the youth is responsible for the cost of the evaluation, except 
as provided in subsection (5). A county may contract with the department or other public or private agencies to 
obtain evaluation services ordered by the court. 

(5) The youth court shall determine the financial ability of the youth’s parents to pay the cost of an 
evaluation ordered by the court under subsection (4). If they are financially able, the court shall order the youth’s 
parents to pay all or part of the cost of the evaluation. 

(6) The youth court may not order placement or evaluation of a youth at a state youth correctional facility 
unless the youth is found to be a delinquent youth or is alleged to have committed an offense that is transferable 
to criminal court under 41-5-206. 

(7) An evaluation of a youth may not be performed at the Montana state hospital unless the youth is 
transferred to the district court under 41-5-20644-3-208, or 41-5-1105. 

(8) An order of the court may be modified at any time. In the case of a youth ednantdeg to the 
department, an order pertaining to the youth may be modified only upon notice to the department and subsequent 
hearing. 
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(9) Whenever the court commits a youth to the department, it shall transmit with the dispositional judgment 
copies of medical reports, social history material, education records, and any other clinical, predisposition, or other 
reports and information pertinent to the care and treatment of the youth. 

(10) If a youth is committed to the department, the court shall examine the financial ability of the youth’s 
parents or guardians to pay a contribution covering all or part of the costs for the care, commitment, and treatment 
of the youth, including the costs of necessary medical, dental, and other health care. 

(11) If the court determines that the youth’s parents or guardians are financially able to pay a contribution 
as provided in subsection (10), the court shall order the youth’s parents or guardians to pay an amount based on 
the uniform child support guidelines adopted by the department of public health and human services pursuant to 40- 
5-209. 

(12) (a) Except as provided in subsection (12)(b), contributions ordered under this section and each 
modification of an existing order are enforceable by immediate or delinquency income withholding, or both, under 
Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is nevertheless subject to 
withholding for the payment of the contribution without need for an amendment of the support order or for any 
further action by the court. 

(b) A court-ordered exception from contributions under this section must be in writing and be included 
in the order. An exception from the immediate income withholding requirement may be granted if the court finds 
there is: 

(i) good cause not to require immediate income withholding; or 

(ii) an alternative arrangement between the department and the person who is ordered to pay contributions. 

(c) A finding of good cause not to require immediate income withholding must, at a minimum, be based 
upon: 

(i) a written determination and explanation by the court of the reasons why the implementation of 
immediate income withholding is not in the best interests of the youth; and 

(ii) proof of timely payment of previously ordered support in cases involving modification of contributions 
ordered under this section. 

(d) An alternative arrangement must: 

(i) provide sufficient security to ensure compliance with the arrangement; 

(ii) be in writing and be signed by a representative of the department and the person required to make 
contributions; and 

(iii) if approved by the court, be entered into the record of the proceeding. 

(13) Upon a showing of a change in the financial ability of the youth’s parents or guardians to pay, the 
court may modify its order for the payment of contributions required under subsection (11). 

(14) (a) If the court orders the payment of contributions under this section, the department shall apply to 
the department of public health and human services for support enforcement services pursuant to Title IV-D of the 
Social Security Act. ‘ 

(b) The department of public health and human services may collect and enforce a contribution order under 
this section by any means available under law, including the remedies provided for in Title 40, chapter 5, parts 2 
and 4."" 

Renumber: subsequent sections 


8. Page 11, line 23. 

Following: line 22 

Insert: "NEW SECTION. Section 13. Repealer. Section 41-5-208, MCA, is repealed.” 
Renumber: subsequent sections 


Amendment failed as follows: 
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Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Franklin, Jergeson, Lynch, McCarthy, Nelson, 
Waterman. 

Total 13 

Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. — 
Total 37 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Thomas moved SB 99, do pass. Motion carried with Senators Bartlett and Brooke voting nay. 
SB 282 - Senator Lynch moved SB 282 do pass. Motion carried unanimously. 
HB 141 - Senator Jabs moved HB 141 be concurred in. Motion carried unanimously. 
HB 218 - Senator Cole moved HB 218 be concurred in. Motion carried unanimously. 
HB 73 - Senator Crismore moved HB 73 be concurred in. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Holden moved that the Committee of the Whole report be adopted. Report 
adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, February 14, 1997. Motion carried. 
Senate adjourned at 3:01 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 14, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Bishop Eliudi Issangya of Tanzania. 
Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your.committee on Bills and Journal, having examined the daily journal for the twenty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/14/97 

Correctly printed: SB 99, SB 112, SB 201, SB 204, SB 265, SB 276, SB 282, SB 344, SB 345, SB 346, SB 347, 
SB 348, SB 349, SB 350, SB 351, SB 352, SJR 10, HB 73, HB 141, HB 218. 

Correctly engrossed: SB 226, SB 233, SB 251, SB 275, SJR 5, HB 3, HB 9. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/13/97 
SB 259, introduced bill, be amended as follows: 


1. Page 1, line 24. 


Strike: "involving" 
Insert: ", including but not limited to" 


Strike: ", massage," 


And, as amended, do pass. Report adopted. 

HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 2/14/97 
SB 246, introduced bill, do pass. Report adopted. 

SB 257, introduced bill, be amended as follows: 


luPage 3, dine.29. 
Strike: "state" 


And, as amended, do pass. Report adopted. 


SB 309, introduced bill, do pass. Report adopted. 
SJR 9, introduced bill, be adopted. Report adopted. 
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JUDICIARY (Crippen, Chairman): . ; 2/13/97 
SB 215, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 
Following: "THE PARK" on line 5 
Strike: remainder of line 5 through "WRITING" on line 7 


2. Page 1, lines 27 through 29. ‘ 
Following: "broker." on line 27 
Strike: remainder of line 27 through "owner." on line 29 


3. Page 2, lines 4 through 10. 
Strike: subsections (1) through (4) in their entirety 
Renumber: subsequent subsections 


4, Page 2, line 14. 
Following: "law;" 
Insert: "and" 


5, Page 2;'linéol’7: 
Strike: "; and" 
Insert)”: "* 


6. Page 2, lines 18 and 19. 
Strike: subsection (8) in its entirety 


And, as amended, do pass. Report adopted. 
SB 219, introduced bill, be amended as follows: 


_b. Vite line 3; 

Following: "RECORDATION" 

Insert: "IN A PLACE OF RESIDENCE; PROVIDING AN EXCEPTION FOR LEGITIMATE INVESTIGATIVE 
PURPOSES" ; 


2. Page 1, line 9. 
Following: "recordation" 
Insert: "in a place of residence -- exceptions" 


3. Page 1, line 10. 
Following: "knowingly" 
StMkes 7 


4. Page 1, line 11. 
Striker (a) 


>. Page 1, line. 12; 
Following: "purpose of" 
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Mmserie": aye 


6. Page 1, line 14. 
Strike: "records" 
Insert: "recording" 


7. Page 1, lines 15 and 16. 

Following: "image of" on line 15 

Strike: remainder of line 15 through "privacy" on line 16 
Insert: "any occupant in the residence" 


Boy. Paget. 

Following: line 16 

Insert: "(2) Subsection (1) does not apply to a law enforcement officer, an agent or employee of an insurer, or a 
private investigator licensed pursuant to 37-60-301 or to any person engaged in fraud detection, prevention, 
or prosecution pursuant to 2-15-2015 or 39-71-211, while the officer, agent, employee, or private 
investigator is acting in an official capacity for legitimate investigative purposes." 

Renumber: subsequent subsection 


9. Page 1, line 25. 
Strike: "8" 
Insert?’S" 


10. Page 1, line 26. 

Insert: "NEW SECTION. Section 3. Coordination instruction. If both [this act] and House Bill No. 200 are 
passed and approved and if House Bill No. 200 includes a section criminalizing the surreptitious taking of a person’s 
picture in certain rooms in a business establishment, then House Bill No. 200 and [section | of this act] must be 
codified together in Title 45, chapter 5, and the combined section must read: 

NEW SECTION. Section 1. Surreptitious visual observation or recordation -- place of residence -- 
public establishment -- exceptions. (1) A person commits the offense of surreptitious visual observation or 
recordation in a place of residence if a person purposely or knowingly hides, waits, or otherwise loiters in the 
vicinity of a private dwelling house, apartment, or other place of residence for the purpose of: 

(a) watching, gazing at, or looking upon any occupant in the residence in a surreptitious manner; or 

(b) by means of an electronic or mechanical recording device, surreptitiously recording the visual image 
of any occupant in the residence. . 

(2) An owner, manager, or employee of a business or a landlord who knowingly surreptitiously records 
a visual image of a person in a restroom, washroom, shower, bedroom, fitting room, or other room used by a 
customer, guest, tenant, or member of the public to, with a reasonable expectation of privacy, change or try on 
clothes, bathe, perform intimate bodily functions, or appear nude or partially nude or in underclothes commits the 
offense of surreptitious visual recordation in a public establishment. 

(3) Subsections (1) and (2) do not apply to a law enforcement officer, an agent or employee of an insurer, 
or a private investigator licensed pursuant to 37-60-301 or to any person engaged in fraud detection, prevention, 
or prosecution pursuant to 2-15-2015 or 39-71-211 while the officer, agent, employee, or private investigator is 
acting in an official capacity for legitimate investigative purposes. 

(4)(a) A person convicted of the offense of surreptitious visual observation or recordation in a place of 
residence shall be fined an amount not to exceed $500 or be incarcerated in the county jail for a term not to exceed 
6 months, or both. Upon a second conviction, a person shall be fined an amount not to exceed $1,000 or be 
incarcerated for a term not to exceed | year, or both. Upon a third or subsequent conviction, a person shall be 
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fined an amount not to exceed $10,000 or be incarcerated for a term not to exceed 5 years, or both. 

(b) A person convicted of the offense of surreptitious visual recordation in a public establishment shall be 
fined an amount not to exceed $1,000 or incarcerated for a term not to exceed 6 months, or both, if the victim was 
an adult and shall be fined an amount not to exceed $5,000 or incarcerated for a term not to exceed 2 years, or 
both, if the victim was a minor."" 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


SB 263, introduced bill, do pass. Report adopted. 
SB 278, introduced bill, be amended as follows: 


tre rites Line st: 

Strike: "AREA" 

Insert: "IMMEDIATE VICINITY" 

Following: "DEVICE;" 

Insert: "ESTABLISHING LIMITATIONS ON THE PLACEMENT OF AMUSEMENT GAMES IN RELATION 
TO LIVE CARD GAME TABLES AND GAMBLING DEVICES; DEFINING "IMMEDIATE 
VICINITY ";” 


2. Page 1, line 11; 
Following: "(1)" 
Insert: "(a)" 


3. Page 1, line 13. 
Strike: "area" 
Insert: "immediate vicinity" 


4. Page 1. 

Following: line 14 

Insert: "(b) The proprietor or manager of an establishment in which gambling activity takes place shall 
conspicuously post and maintain in the immediate vicinity of any gambling activity, live card game table, 
or gambling device easily readable signs that inform the reader that minors may not be in the immediate 
vicinity of a gambling activity, live card game table, or gambling device, within the meaning of this 
section.” 


5. Page 1, lines 24 and 25. 

Following: "placed" on line 24 

Strike: remainder of line 24 through "of a" on line 25 
Insert: "in such a manner that they are interspersed with" 


6. Page |, line 25. 
Strike: "table" 
Insert: "tables" 
strike? “device 
ISISEIt: UEVICES " 
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Ts Page bl, dine 26: 
Insert: "(5) For purposes of this section, "immediate vicinity" means sufficiently close enough to play, control, or 
participate in the play or control of a gambling activity or device." 


And, as amended, do pass. Report adopted. 
SB 279, introduced bill, be amended as follows: 


Liles hme. 4. 
Strike: "ELIMINATING A" 
Insert: "REVISING THE" 


o> lithe; line 6. 

Following: "PERIOD;" 

Insert: "INCREASING THE NUMBER OF VIOLATIONS THAT ALLOW TERMINATION FROM TWO TO 
FOUR IN A 12-MONTH PERIOD;" 


asPage -L. 

Following: line 29 

Insert: "(e) four or more violations within a 12-month period of the same rule. For this subsection (1)(e), the 
notice period referred to in 70-24-422(1) is 60 days." 

Renumber: subsequent subsections 


4. Page 2, line 3. 


Strike: "(1)(f)" 
Insert: "(1)(g)" 


De Rage. Zsline. 12. 


Strike: "(1)q)" 
Insert: "(1)(Gj)" 


And, as amended, do pass. Report adopted. 
SB 283, introduced bill, be amended as follows: 


Ll. Title, line.5.. 

Following: "INTERVIEW" 
Strike: “THE® 

Insert: "AVAILABLE" 


ew liic. Ane). 

Following: "MUST" 

Strike: "BE ACCOMPANIED" 

Insert: "INCLUDE STATEMENTS MADE, IF ANY," 
Strike: "PARENTS’" 

Insert: "PARENTS" 
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3. Title, lines 8 and 9. 

Strike: "STATEMENT" on line 8 

Following: "CASE" on line 8 

Strike: remainder of line 8 through "PETITION" on line 9 


4. Page 1, line, 29. 
Following: "pertains" 
Insert: ", if they are reasonably available," 


5. Page 1, line 30. 
Strike: line 30 in its entirety 


6. Page 2, lines 1 and 2 
Strike: line 1 through "granted" on line 2 


7. Page.2, line 27, 

Following: "petition" 

Strike: "must also contain written statements prepared” 

Insert: ", affidavit, or report of the department must contain information regarding statements, if any, made" 


8. Page 2, lines 28 through 30. 
Following: "case" on line 28 
Strike: remainder of line 28 through "petition" on line 30 


9. Page 3, lines 3 and 4. 

Following: "of" on line 3 

Strike: remainder of line 3 through "with" on line 4 

Following: first "petition" 

Strike: "or of the parents’ remarks in court in relation to the petition" 
Insert: "and any accompanying affidavit or report to the court" 


And, as amended, do pass. Report adopted. 

SB 289, introduced bill, be amended as follows: 

1. Page 2, lines 18 and 19. 

Following: "paid to the” on line 18 

Strike: remainder of line 18 through "53-9-109" on line 19 
Insert: "state general fund" 

And, as amended, do pass. Report adopted. 


SB 329, introduced bill, be amended as follows: 


L,, Title; line-9: 
Following: ";" 


Insert: "ALLOWING A NONUTILITY COOPERATIVE TO DISTRIBUTE UNCLAIMED SHARES FOR CIVIC 
OR CHARITABLE PURPOSES IN THE COMMUNITY IN WHICH THE COOPERATIVE IS 
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LOCATED,” 


2. Title, line 11. 
Following: "35-12-608," 
Insert: "35-12-611," 


or i ilic, tine fy. 
Following: "MCA" 
Insert: ", AND SECTION 3, SENATE BILL NO. 25" 


4. Page 10, line 29. 

Insert: "Section 15. Section 35-12-611, MCA, is amended to read: : 
"35-12-611. Application for renewal of certification. One original and one copy of an application for 

renewal of certification of a limited partnership must be executed and delivered to the secretary of state. The 

application must include but is not limited to the fehewine information: 


bie-the-eenisieie fae of teed ented partnership: 





Renumber: subsequent sections 
5. Page 12, line 14. 


Following: "the" 
Insert: "admission or" 


oases tL. 
Insert: "NEW SECTION. Section 33. Property of nonutility cooperatives. If Senate Bill No. 125 is passed and 
approved, then section 3 of Senate Bill No. 125 is amended to read: "Section 3. Presumptions of abandonment. 

(1) Except as provided in subsection (6), property is presumed abandoned if it is unclaimed by the apparent 
owner during the time set forth below for the particular property: 

(a) traveler’s check, 15 years after issuance; 

(b) money order, 7 years after issuance; 

(c) stock or other equity interest in a business association or financial organization, including a security 
entitlement under Title 30, chapter 8, 5 years after the earlier of: 

(i) the date of the most recent dividend, stock split, or other distribution that was unclaimed by the 
apparent owner; or 

(ii) the date of the second mailing of a statement of account or other notification or communication that was 
returned as undeliverable or after the holder discontinued mailings, notifications, or communications to the apparent 
owner; 

(d) debt of a business association or financial organization, other than a bearer bond or an original issue 
discount bond, 5 years after the date of the most recent interest payment that was unclaimed by the apparent owner; 

(e) demand, savings, or time deposit, including a deposit that is automatically renewable, 5 years after the 
earlier of maturity or the date of the last indication by the owner of interest in the property; however, a deposit that 
is automatically renewable is considered matured for purposes of this section upon its initial date of maturity unless 
the owner has consented to a renewal at or about the time of the renewal and the consent is in writing or is 
evidenced by a memorandum or other record on file with the holder; 
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(f) money or credits owed to a customer as a result of a retail business transaction, 3 years after the 
obligation accrued; 

(g) gift certificate, 3 years after December 31 of the year in which the certificate was sold, but if 
redeemable in merchandise only, the amount abandoned is considered to be 60% of the certificate’s face value; 

(h) amount that is owed by an insurer on a life or endowment insurance policy or an annuity that has 
matured or terminated, 3 years after the obligation to pay arose or, in the case of a policy or annuity payable upon 
proof of death, 3 years after the insured has attained, or would have attained if living, the limiting, age under the 
mortality table on which the reserve is based; F 

(i) property distributable by a business association or financial organization in a course of dissolution, 1 
year after the property becomes distributable; 

(j) property received by a court as proceeds of a class action and not distributed pursuant to the judgment, 
1 year after the distribution date; 

(k) property held by a court, government, governmental subdivision, agency, or instrumentality, 1 year 
after the property becomes distributable; 

(1) wages or other compensation for personal services, 1 year after the compensation becomes payable; 

(m) deposit or refund owed to a subscriber by a utility, 1 year after the deposit or refund becomes payable; 

(n) property in an individual retirement account, defined benefit plan, or other account or plan that is 
qualified for tax deferral under the income tax laws of the United States, 3 years after the earliest of the date of the 
distribution or attempted distribution of the property, the date of the required distribution as stated in the plan or 
trust agreement governing the plan, or the date, if determinable by the holder, specified in the income tax laws of 
the United States by which distribution of the property must begin in order to avoid a tax penalty; 

(0) a patronage refund owed to a member of a rural electric or telephone cooperative organized under Title 
35, chapter 18, that is not used by the cooperative for educational purposes, 5 years after the distribution date; and 


(p)_ an unclaimed share in a cooperative that is not used for charitable or civic purposes in ng community 


in which the cooperative is located, 5 years after the distribution date; and 
¢p}(q) all other property, 5 years after the owner’s right to demand the property or after the obligation to 


pay or distribute the property arises, whichever first occurs. 

(2) At the time that an interest is presumed abandoned under subsection (1), any other property right 
accrued or accruing to the owner as a result of the interest, and not previously presumed abandoned, is also 
presumed abandoned. 

(3) Property is unclaimed if, for the applicable period set forth in subsection (1), the apparent owner has 
not communicated in writing or by other means reflected in a contemporaneous record prepared by or on behalf of 
the holder with the holder concerning the property or the account in which the property is held and has not 
otherwise indicated an interest in the property. A communication with an owner by a person other than the holder 
or its representative who has not in writing identified the property to the owner is not an indication of interest in 
the property by the owner. 

(4) An indication of an owner’s interest in property includes: 

(a) the presentment of a check or other instrument of payment of a dividend or other distribution made 
with respect to an account or underlying stock or other interest in a business association or financial organization 
or, in the case of a distribution made by electronic or similar means, evidence that the distribution has been 
received; 

(b) owner-directed activity in the account in which the property is held, including a direction by the owner 
to increase, decrease, or change the amount or type of property held in the account; 

(c) the making of a deposit to or withdrawal from an account in a financial organization; and 

(d) the payment of a premium with respect to a property interest in an insurance policy; however, the 
application of an automatic premium loan provision or other nonforfeiture provision contained in an insurance policy 
does not prevent a policy from maturing or terminating if the insured has died or the insured or the beneficiary of 
the policy has otherwise become entitled to the proceeds before the depletion of the cash surrender value of a policy 
by the application of those provisions. 
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(5) Property is payable or distributable for purposes of [sections 1 through 29] notwithstanding the owner’s 
failure to make demand or present an instrument or document otherwise required to obtain payment. 

(6) The presumption provided in subsection (1) does not apply to: 

(a) unclaimed patronage refunds of a rural electric or telephone cooperative if the cooperative uses the 
refunds exclusively for educational purposes; or 

(b) unclaimed shares in a nonutility cooperative if the cooperative uses the shares for charitable or civic 
purposes in the community in which the cooperative is located."" 


And, as amended, do pass. Report adopted. 


SR 16, introduced bill, be adopted. Report adopted. 
HB 200, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 2/14/97 
HB 22, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 2/13/97 
SB 224, introduced bill, be amended as follows: 


1. Title, line 9. 
Strike: "75-20-5002," 


2, Page 2,'line 20. 
Following: "certificate" 
Insert: ", the renewal of a certificate," 


3x) Page@wline2 ik 

Following: "may" 

Insert: "within 30 days" 

Following: "board" 

Insert: "under the contested case procedures of Title 2, chapter 4, part 6" 


4. Page 4, line 30. 

Strike: "that" through "emissions" 

Insert: "that is not employing best available control technology pursuant to 42 U.S.C. 7479 or is not employing 
lowest achievable emission rates as required by Title 75, chapter 2, or rules adopted under Title 75, chapter 
3" 


a8 Pages, line ily 
Strike: "located in or" 


6. Page 5,line 13. 
Strike: "500" 
Insert: "300" 


7. Page 7, line 24. 


Strike: "that" through "emissions" 
Insert: "that is not employing best available control technology pursuant to 42 U.S.C. 7479 or is not employing 
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lowest achievable emission rates as required by Title 75, chapter 2, or rules adopted under Title 75, chapter 
2 " 


S, Page f; lifle 25. 
Strike: "located in or" 


9” Page 6, line 7: 
Strike: "500" 
Insert: “300" 


10. Page 9, line 6. 
Strike: "A" 
Insert: "Except for a facility under diligent onsite physical construction or in operation on January 1, 1973, a" 


Il. Page “10, line 26. 
Following: "(8)(d)," 
Insert: "a statement explaining the need for the facility," 


12, Page 12) line 16, 
Following: "administering" 
Insert: "Title 75, chapter 1, and" 


13: Page 12; line 30; 
Following: "statement" 
Insert: "or assessment" 


14. Page 14, lines 17 through 20. 

Following: line 16 

Insert: ", other than those contained in this part," 
Following: "chapter." on line 17 

Strike: remainder of line 17 through "The" on line 20 
Insert: “A” 


15, Page [4) line 21. 
Strike: "is conclusive on all matters that the department" 
Insert: "must be made under those laws." 


16. Page 14, lines 23 and 24. 

Following: "beard" on line 23 

Strike: remainder of line 23 through “the” on line 24 
Following: "beard" on line 24 

Insert: "Nevertheless, the" 


17. Page 14, liné 25. 
Following: "(1)(c)" 
Insert: “or (3) - 


18. Page 14, line 29 through page 15, line 2. 
Following: "(4)" on line 29 
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Strike: "Within" 

Following: "mentks" on line 29 

Insert: “Except as provided in [section 1], within" 

Following: "facility" on line 29 

Strike: remainder of line 29 through "length" on page 15, line 2 


io page aS, line 21 
Following: "75-20-104(8)(a)(i)" 
Insert: "or (8)(b)" 


20.45 Page.16,jine,9. 
Following: "study" 
Insert: "-- renewal hearing -- decision" 


Zi. Paged6-lineal’7, 
Following: "7520227-and" 
Strike: "subsection" 

Insert: "subsections" 
Following: "(3)" 

Inserts | 4» (5);aand:(6)”" 
Following: "seetier" 

Insert: “of this section" 


22.4 Page d7,,line 1. 

Following: "reports." 

Insert: "(5) Within 45 days after completion of the report pursuant to 75-20-226, the department shall make 
complete findings, issue an opinion, and render a decision upon the record, either granting or denying the 
renewal application or renewing the certificate with such changes in the terms and conditions as the board 
considers appropriate. 

(6) The department may not renew a certificate either as proposed by the applicant or as modified by the 
department unless it finds and determines that the criteria in 75-20-301, considering any significant changes 
in need, alternatives, technology, baseline environment, and environmental impact, have been met. 


23.44 Fage: 17 ;line 8. 

Following: "appreprtate-" 

Strike: "For" 

Insert: "Within 45 days after issuance of the report pursuant to 75-20-216, for" 


24,.Pase.id* line 9. 
Following: "and" 
Insert: "(8)" 


25. Page 18, line 14. 

Following: "(3)" 

Strike: "For" 

Insert: "Within 45 days after issuance of the report pursuant to 75-20-216, for" 


Following: "75-20-104(8)(a)" 


Strike: "and" 
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Insert: “ay 
Following: "(b)" 
Insert: ", and (8)(e) through (8)(g)" 


26) Page l8e-line bY: 
Following: ";" 
[nserty Tor, 


27 Page 18; line 20. 
Following: "environment;" 
Insert: "or" 


28. Page 18, lines 22 through 26. 
Following: "inhabitants" on line 22 
Strike: "; or" through "life" on line 26 


29. Page 19, line 16. 
Strike: "restoration" 
Insert: "reclamation" 


30. Page 20, line 8. 
Following: "(8)(c)" 
Insert: "or (8)(d)" 


Sdn Page 22.41 ines* 
Following: "is the" 
Strike: "same as that" 
Insert: "procedure" 


32) Page, 23h line 29. 
Strike: "75-20-502," 


And, as amended, do pass. Report adopted. 
SB 310, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "FOR" 
Insert: "CERTAIN" 


2s Page.2; line dO: 

Strike: "Except" through "a" 

Insert: "A" 

Following: "person" 

Insert: "that is not a water users’ association organized and incorporated pursuant to Title 85, chapter 6, part 1," 


3, Page 2; line 13: 
Following: "$200,960" 
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Strike: "$300,000" 
Insert: "$200,000" 


4. Page 2, line 16. 
Following: "(2)" 
Strike: "For a" 
Insert: "A" 


5. Page 2, lines 17 and 18. 

Following: "part 1," 

Strike: remainder of line 17 and line 18 in its entirety. 

Insert: "may not be made from the renewable resource grant and loan program state special revenue account or the 
renewable resource loan proceeds account if the loan would exceed the lesser of $300,000 or an amount 
representing the annual debt service on the loan that would exceed 80% of the annual net revenue of the 
system that would be pledged for payment of the loan. In determining the amount of annual net revenue 
that may be pledged for payment of the loan, annual expenses for operation and maintenance must be 
subtracted from the gross revenue of the system." 


©, Page 2, line 22. 
Following: "$200,000" 
Strike: "$300,000" 
Insert: "$200,000" 


And, as amended, do pass. Report adopted. 


HB 162, be concurred in. Report adopted. 
HB 288, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 2/13/97 
SB 288, introduced bill, do pass. Report adopted. 
SB 297, introduced bill, be amended as follows: 


1. Page 1, line 20. 
Following: "may" 
Insert: ", with parental consent," 


2. Page) 15,hine,23. 
Strike: "shall" 
Insert: "may" 


And, as amended, do pass. Report adopted. 

SB 305, introduced bill, be amended as follows: 
i Title Aline’3: 

Strike: "RECEIVE" 


Insert: "COLLECT" 
Strike: "CHEMICALLY DEPENDENT" 
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Following: "WOMEN" 
Insert: "USING ALCOHOL OR ANOTHER DRUG" 


2. Title, line 8. 
Strike: "CHEMICAL" through "TO" 
Insert: "THE USE OF ALCOHOL OR ANOTHER DRUG, OR BOTH, BY" 


3. Page 1, lines 12 and 13. 
Strike: "receive" 
Insert: "collect" 


4. Page 1, lines 13 and 20. 

Strike: "chemically dependent” 

Following: "women" on lines 13 and 20 

Insert: "who use alcohol or another drug, or both" 


5. Page’ tl, line?1 3: 
Strike: "must" 
Insert: "shall" 


6. Page 1, line 20. 
Strike: "must receive" 
Insert: "shall collect" 


7. Page 1, lines 21 through 24. 

Strike: "the names” on line 21 through "mothers" on line 24 

Insert: "nonidentifying demographic information including age, county of residence, and facts concerning the use 
of alcohol or another drug, or both, by pregnant women" 


8. Page 1, line 29 and page 2, line 6. 
Strike: "chemical dependency as they relate to” 
Insert: "the use of alcohol or another drug, or both, by" 


9. Page 1, liné:29. 

Following: "." 

Insert: "The department may use the information gathered pursuant to subsection (2) to direct the informational 
program to those pregnant women whose unborn children are considered by the department to be at high 
risk because of the degree, time, or other factors concerning the pregnant women’s use of alcohol or 
another drug, or both." 


10. Page 2, line 1. 
Strike: "substance abuse" 
Insert: "the use of alcohol or another drug, or both," 


bi: Page:2, line’S, 
Strike: "persons required to report pursuant to 41-3-201" 


Insert: "providers of health care services to pregnant women" 


And, as amended, do pass. Report adopted. 
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HB 53, be amended as follows: 


1. Page 16, line 23: 
Following: "handicapped" 
Insert: "for the blind and" 


Following: "physical" 
Insert: "physical" 


2. Page 42, line 1. 
Following: "beeause-of" 
Insert: "a disability because of" 


And, as amended, be concurred in. Report adopted. 


HB 107, be concurred in. Report adopted. 
HB 108, be concurred in. Report adopted. 
HB 184, be amended as follows: 


Peerage ly sine 19: 
Strike: "OR A BIRD" 


2, rage 1, lines 20’and 21. 

Strike: "physical" on line 20 

Following: "disability" 

Strike: the remainder of line 20 through "deafness" on line 21. 





3. Page 1, line 30. 
Strike: "premises or facilities" 
Insert: "property" 


4. Page 2, line 8. © 
Following: "rights" 
Insert: "and assumes the same responsibilities" 


5. Page 2, lines 10 and 11. 
Following: "SECTION," 
Strike: the remainder of line 10 through line 11 





Insert: "a service animal in training that is a dog shall wear a leash, collar, cape, harness, or backpack that 
identifies in writing that the dog is a service animal in training. Other service animals in training must also 
be identifiable by written identification as a service animal in training. The written identification for 
service animals in training must be visible and legible from a distance of at least 20 feet." 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 
SB 220, introduced bill, be amended as follows: 

te rhe. tiie 7. 

Strike: "AND" 
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2. Title; line's: 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE" 


3. Page 5. 
Following: line 4 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1997. - 


NEW SECTION. Section 8. Termination. [This act] terminates July 1, 2001." 
And, as amended, do pass. Report adopted. 


SB 264, introduced bill, do pass. Report adopted. 
SB 269, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "AND" 

Following: "CORRECTIONS," 

Insert: "AND CERTAIN OTHER STATE AGENCIES," 


2. Page 1, line 28. 
Strike: "and" 


3. Page 1, line 29. 


Following: ", 
Insert: “and other state agencies with personnel who will be included on the schedule," 


4. Page 3, line 28. 
Strike: "or" 


5. Page 3, line 30. 
Following: "53-1-202(2)" 
Insert: "; or 
(e) aperson in an occupation identified by the department that is similar to those in subsections (a) through 
(d)" 


6. Page 10, line 14. 
Following: "South Dakota," 
Insert: "and" 

Strike: ", and Washington" 


7. Page 10. 

Following: line 30 

Insert: "NEW SECTION. Section 8. Coordination instruction. If House Bill No. 13 is passed and approved 
and if it contains a provision requiring the department of administration to develop an alternative 
classification and pay system, the pay schedule developed by the department pursuant to [section | of this 
act] must be consistent with the alternative classification and pay system." 

Renumber: subsequent section 
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And, as amended, do pass. Report adopted. 
HB 76, be amended as follows: 


1. Page 1, line 21 and page 3, line 9. 
Dike. correct 
Insert: "notify the election administrator of" 


2. Page 1, line 21 and page 3, line 10. 


Following: "elector’s 
Insert: "correct" 





And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/13/97 


HB 210, introduced by Hayne 
HB 264, introduced by Molnar 
HB 331, introduced by Soft 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 353, introduced by Gage, referred to Committee on Labor & Employment Relations. 

SB 354, introduced by Waterman, Marshall, Eck, Hibbard, Halligan, Mesaros, Ewer, Mills, Bohlinger, Bartlett, 
R.Johnson, Sands, Swysgood, Swanson, Barnhart, Smith, Simpkins, L.Taylor, Ahner, M.Taylor, Burnett, Wyatt, 
Jabs, Crippen, DePratu, Grimes, Rose, Schmidt, J. Johnson, Toews, Carey, Cobb, Rehbein, Ream, Stovall, Shea, 
Grosfield, Beck and Tash, referred to Committee on Taxation. 

SB 355, introduced by Jergeson, Nelson and Ewer referred to Committee on Taxation. 

SB 356, introduced by Doherty, Harper, Van Valkenburg, Brooke, Bishop, Bohlinger, Whitehead, Raney, Ewer, 
Bartlett and Franklin, referred to Committee on Natural Resources. 

SB 357, introduced by Stang, Harp, Eck, Waterman, Bookout, Cocchiarella, Kitzenberg, Ellis and Christiaens, 
referred to Committee on Education & Cultural Resources. 

SB 358, introduced by Toews, referred to Committee on Taxation. 

SB 359, introduced by Toews, referred to Committee on State Administration. 

SB 360, introduced by Crippen, referred to Committee on Highways & Transportation. 

SB 361, introduced by Benedict, referred to Committee on State Administration. 

SB 362, introduced by Gage, referred to Committee on Taxation. 

SB 363, introduced by Grosfield, referred to Committee on Natural Resources. 

SB 364, introduced by Bartlett, referred to Committee on Labor and Industry. 

SB 365, introduced by Benedict, Hargrove, Grimes, Ahner, Grosfield, Masolo, Shea, M.Taylor, Harp, Mercer, 
Aklestad, Mills, Mahlum, Mood, Grinde, Jabs, Estrada, DePratu, Foster, McNutt, Keating, Jenkins, Crismore, 
Glaser, Hertel, Burnett, Thomas, Smith, Crippen, Cole, Bohlinger, Peck, Barnett, Denny, Ohs, Marshall, Baer and 
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Bookout, referred to Committee on Public Health and Human Services. 

HB 210, introduced by Hayne, referred to Committee on Taxation. 

HB 264, introduced by Molnar, Bergman, McGee and Miller, referred to Committee on Judiciary. 

HB 331, introduced by Soft, Grosfield, Thomas, Baer, McGee, Bishop, Kitzenberg, Burnett, Wilson, Grimes, 
Halligan, Mills, Wells, Bohlinger, Tuss, Gillan, Kottel, Clark, Harper, Pease, Galvin, Dowell, Carey, Ohs, Ewer, 
Christiaens, Ahner, Eck, Ryan and R.Johnson, referred to Committee on Business and Industry. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 99 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Brooke, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 204 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


402 


SENATE JOURNAL 
THIRTY-FIFTH LEGISLATIVE DAY - FEBRUARY 14, 1997 


SB 282 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 73 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 141 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


HB 218 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Thomas. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Mesaros in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 64 - Senator Nelson moved SB 64, second reading copy, be amended as follows: 


1. Pageil, line 25. 
Strike: "80" 


Ins6tties 75" 


2HPage 2;: litte 9, 
Strike: "$40" 
Insert: "$50" 
Strike: "91-100" 
Insert: "91-95" 
Strike: "91-100" 
Insert: "86-90" 


3. Page 2, line 10. 
Strike: "100" 
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fasert: 075° 

Strike: "101+" 
Insert: "96-100" 
Strike: "101 +" 
Insert: "91-95" 


4. Page 2. 
Following: line 11 
Insert: "100 101+ mph 96+ mph" 


5. Page 2, line 14. 
Strike: "$20" 
Insert: "$25" 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, Hargrove, 
Hertel, Jabs, Jergeson, McCarthy, Nelson, Stang, Van Valkenburg, Waterman. 
Total 19 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Harp, Holden, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, 
Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Jergeson moved SB 64, second reading copy, be amended as follows: 


1. Page 1, line 22. 
Following: "mere" 
Insert: "in a zone where the traffic count equals or exceeds 7,200 vehicles a day" 


2. Page 1, line 24. 
Following: "state" 
Insert: "in a zone where the traffic count equals or exceeds 2,400 vehicles a day" 


pe Pave. 1: 

Following: line 28 ; 

Insert: "(3)(a) The department of transportation shall determine the initial location of the speed limit zones using 

the traffic count data for calendar year 1995. Beginning in calendar year 2000, the department of transportation 

shall review the zones every 5 years to determine if changes are necessary based on the latest traffic count data. 
(b) A zone must be of sufficient length and of reasonable distance from the next zone to allow for the safe 

operation of vehicles entering and leaving the zone. The department of transportation shall erect and maintain 

appropriate signs marking the boundaries of a speed limit zone." 
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Amendment failed as follows: 

Yeas: Bartlett, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jabs, Jergeson, McCarthy, Nelson, Shea, 
Stang, Thomas, Van Valkenburg. 

Total 15 

Nays: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Toews, Waterman, Wilson, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Crippen moved SB 64, second reading copy, be amended as follows: 


[a Page. Line ac 


Strike: "8Q" 

Insert: "70" 

2, rage. 2, 

Following: line 11 

Insert: "$40 86-90 mph 76-80 mph 
Be) 91-95 mph 81-85 mph 
75 96-100 mph 86-90 mph 
100 101+ mph 91+ mph" 

3; Page 2; ine 13: 

Strike: “10° 

iiserty 3- 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Gage, Grosfield, 
Halligan, Hargrove, Hertel, Jabs, Jergeson, Mahlum, McCarthy, Shea, Stang, Taylor, Thomas, Van Valkenburg, 
Waterman. 

Total 25 


Nays: Baer, Bishop, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, Harp, Holden, Jenkins, 
Keating, Lynch, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Wilson, Mr. President. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total 0 
Senator Van Valkenburg moved SB 64, second reading copy, be amended as follows: 


|. litle, line 6. 
Strike: "AND OTHER PUBLIC" 


oe Page 1, line 23. 
Strike: "80" 
insert, 7). 


3. Page 1, lines 23 through 25. 
Strike: "and" on line 23 through "61-8-309" on line 25 


4. Page 2, line 6. 
Strike: "Speed on Other" 


So; Page 2, line /, 
Strike: "Public Highways" 


Orage 2, line 9. 
- Strike: the first "91-100" 
Insert: "86-100" 


Strike: "91-100 mph" 


7 Page’2, line 10" 
Strike: the second "101 + mph" 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Halligan, Hertel, Jabs, Jergeson, McCarthy, 
Shea, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 17 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Franklin, Gage, 
Glaser, Grosfield, Hargrove, Harp, Holden, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Toews, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Crismore excused at this time. 


Senator Crippen moved SB 64 do pass. Motion failed as follows: 
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Yeas: Brooke, Crippen, Doherty, Gage, Jabs, McCarthy, Shea, Waterman. 
Total 8 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Wilson, Mr. President. 
Total 41 


Absent or not voting: None. 
Total 0 


Excused: Crismore. 
Total 1 


SB 41 - Senator Benedict moved SB 41 do pass. Motion carried. unanimously. 

SB 223 - Senator Cole moved SB 223 do pass. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Mesaros moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


SB 364 - Senator Bartlett moved that Sands be added as a sponsor to SB 364. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, February 15, 1997. Motion carried. 
Senate adjourned at 2:54 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 15, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirtieth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/15/97 

Correctly printed: SB 41, SB 98, SB 223, SB 246, SB 263, SB 264, SB 288, SB 309, SB 353, SB 354, SB 355, 
SB 356, SB 357, SB'358, SB 359; SB:.360, SB 361, °SJR-9, HB’22, HB 107, SB 108, HB 162, HB ‘200, 
HB 288. ' 

Correctly engrossed: SB 215, SB 219, SB 220, SB 224, SB 257, SB 259, SB 269, SB 278, SB 279, SB 283, 
SB 289, SB 297, SB 305, SB 310, SB 329, SB 364, SJR 16, HB 53, HB 76, HB 184. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 1/15/97 
SB 285, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 
Strike: "REVISING" on line 4 through "STATE;" on line 6. 


24 title, lines 7.and 8. 

Strike: "SECTIONS" on line 7 through "AND" on line 8 
Insert: "SECTION" 

3. Page 1, line 12 through page 2, line 12. 

Strike: sections | and 2 in their entirety 


Renumber: subsequent sections 


4. Page 3, lines 4 through 6. 
Strike: section 4 in its entirety 


And, as amended, do pass. Report adopted. 
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LEGISLATIVE ADMINISTRATION (Foster, Chairman): PAR PASH: 
MR. PRESIDENT: 


We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, February 15, 1997: 


TITLE NAME ‘ 
Pages: Denise Fetzer 

Gwen Goss 

Marie Kagie 


Ingrid Lovitt-Abramson 
Jennifer Manning 
Monique McGee 

Inga Rehmann 

Lacey Rieker © 


and recommend that the following attaches of the Senate be employed as of Monday, February 17, 1997: 


TELE NAME 

Pages: . Tara Benedict 
Sonia Gomez 
Ryan Kelley 


Brooke Kuhl 
Drew Markle 
Matt Mesaros 
Olivia Nisbet 
Anne Pichette 
Sheri Ridgway 


Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 2/14/97 


HB 376, introduced by Tropila 


MOTIONS 


SB 98 - Senator Thomas moved consideration of SB 98 be passed for the day. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 366, introduced by Bartlett, Baer, Miller, Waterman, Halligan, Jergeson, Thomas, Jenkins, Swysgood and 
Doherty, referred to Committee on State Administration. 

SB 367, introduced by Bartlett, Harp, Baer, Foster, Miller, Waterman, Halligan, Jergeson, Thomas, Swysgood, 
Jenkins, Crippen and Doherty, referred to Committee on State Administration. 

SB 368, introduced by Lynch, referred to Committee on Judiciary. 

SB 369, introduced by Swysgood, referred to Committee on Judiciary. 

SB 370, introduced by Thomas and Cobb, referred to Committee on Education & Cultural Resources. 

SB 371, introduced by Keating, Keenan, Arnott and Gage, referred to Committee on Education and Cultural 
Resources. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 41 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 223 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. : 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: . 


SB 271 - Senator Jenkins moved SB 271 do pass. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 39 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Van Valkenburg, Waterman, Wilson. 
Total 10 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total 0 


SB 273 - Senator Nelson moved SB 273 do pass. Motion carried unanimously. 

SB 150 - Senator Miller moved SB 150 do pass. Motion failed as follows: 

Yeas: Baer, Bartlett, Bishop, Brooke, Franklin, Halligan, Jenkins, Jergeson, Keating, Lynch, McCarthy, Miller, 
Nelson, Shea, Toews, Van Valkenburg, Waterman. 

Total 17 

Nays: Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Mahlum, McNutt, Mesaros, Mohl, 
Sprague, Stang, Swysgood, Taylor, Thomas, Wilson, Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


SB 155 - Senator Hertel moved SB 155 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 45 


Nays: Baer, Devlin, Emerson, Jenkins, Thomas. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 181 - Senator Hargrove moved SB 181 do pass. Motion carried unanimously. 

SB 239 - Senator Beck moved SB 239 do pass. Motion carried unanimously. 

SB 214 - Senator Eck moved SB 214 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Harp, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Nelson, Shea, Van Valkenburg, Waterman, Wilson. 

Total 32 

Nays: Beck, Burnett, Cole, Devlin, Emerson, Glaser, Hargrove, Hertel, Holden, Miller, Mohl, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 240 - Senator Beck moved SB 240 do pass. Motion carried unanimously. 
SB 244 - Senator Toews moved SB 244 do pass. Motion carried as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, 


Eck, Emerson, Estrada, Foster, Glaser, Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, 
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Mr. President. 
Total 39 


Nays: Cole, Doherty, Franklin, Gage, Halligan, Hargrove, Jergeson, Lynch, McCarthy, Nelson, Shea. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 245 - Senator Devlin moved SB 245 do pass. Motion carried unanimously. 

SB 252 - Senator ene moved SB 252 do pass. Motion carried unanimously. 

HB 59 - Senator Keating moved HB 59 be concurred in. Motion carried unanimously. 
SB 112 - Senator Van Valkenburg moved SB 112 do pass. Motion carried unanimously. 
SB 201 - Senator Glaser moved SB 201 do pass. 


After discussion, Senator Sprague moved that consideration of SB 201 be moved below SJR 9 on the second reading 
board this legislative day for the purpose of an amendment. Motion carried. 


Senator Christiaens assumed the chair. 

SB 226 - Senator Doherty moved SB 226 do pass. Motion carried unanimously. 
Senator Jergeson resumed the chair. 

SB 233 - Senator Bartlett moved SB 233, second reading copy, be amended as follows: 
1. Tithe. line 9. 

Following: "EMPLOYEES;”" 

Insert: "REQUIRING WRITTEN ASSURANCE;" 

2. Page 1, lines 23 and 29. 

Page 2, line 8. 

Strike: "reasonable" 

Insert: "written" 

Amendment failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Emerson, Franklin, Halligan, Jenkins, Jergesop. Lynch, 


McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 
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Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, PESAEUC, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


Senator DePratu moved SB 233 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 251 - Senator Stang moved SB 251 do pass. Motion carried unanimously. 
SB 265 - Senator Thomas moved SB 265 do pass. Motion carried unanimously. 


SB 275 - Senator Miller moved SB 275 do pass. Motion carried with Senators Franklin, McCarthy and Thomas 
voting nay. 


SJR 5 - Senator Aklestad moved SJR 5 be adopted. Motion carried unanimously. 

SB 276 - Senator Miller moved SB 276 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Wilson, Mr. President. 


Total 38 


Nays: Bishop, Brooke, Christiaens, Doherty, Franklin, Halligan, Lynch, McCarthy, Nelson, Shea, Van Valkenburg. 
Total 11 


Absent or not voting: Benedict. 
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Total 1 


Excused: None. 
Total O 


SB 288 - Senator Van Valkenburg moved SB 288 do pass. Motion carried unanimously. 

SB 246 - Senator Beck moved SB 246 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Shea, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Bishop, Franklin, Glaser, Holden, Jenkins, Miller, Nelson, Sprague, Toews. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 264 - Senator Miller moved SB 264 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson. 


Total 42 


Nays: Baer, Crismore, Devlin, Emerson, Estrada, Nelson, Swysgood, Mr. President. 
Total 8 


Absent or not voting: None. 
Total OQ 


Excused: None. 
Total 0 


SB 309 - Senator Mahlum moved SB 309 do pass. Motion carried unanimously. 
SJR 9 - Senator Stang moved SJR 9 be adopted. Motion carried unanimously. 


SB 201 - Senator Van Valkenburg moved SB 201, second reading copy, be amended as follows: 
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ie Page2sliné 27. 
Following: "section" 


Insert: "and if the offender inflicted serious bodily injury upon a person in the course of committing each offense" 


2. Page 2, lines 29 and 30. 
Strike: "if the" on line 29 through "46-18-310," on line 30 


Amendment adopted unanimously. 
Senator Glaser moved SB 201, as amended, do pass. Motion carried as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Brooke, Eck, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 81 - Senator Keating moved HB 81 be concurred in. Motion carried unanimously. 

HB 132 - Senator Mesaros moved HB 132 be concurred in. Motion carried unanimously. 

HB 88 - Senator DePratu moved HB 88 be concurred in. Motion carried unanimously. 

HB 32 - Senator Gage moved HB 32 be concurred in. Motion carried unanimously. 

HB 36 - Senator Thomas moved HB 36 be concurred in. Motion carried unanimously. 

HB 24 - Senator Eck moved HB 24 be concurred in. Motion carried unanimously. 

HB 96 - Senator Thomas moved HB 96 be concurred in. Motion carried unanimously. 

HB 87 - Senator Cole moved HB 87 be concurred in. Motion carried unanimously. 

HB 189 - Senator Hargrove moved HB 189 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Jergeson moved that the Committee of the Whole report be adopted. Report 
adopted. 
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ANNOUNCEMENTS 
Senator Foster acknowledged the Senate pages and thanked them for a job well done. 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, February 17, 1997.- Motion carried. 
Senate adjourned at 11:36 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 17, 1997 : State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Norm Christofferson of the 
Neighborhood Assembly. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-first 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): | 2/17/97 

Correctly printed: SB 112, SB 155, SB 181, SB 214, SB 226, SB 233, SB 239, SB 240, SB 244, SB 245, SB 246, 
SB 251, SB 252, SB 264, SB 265, SB 271, SB 273, SB 275, SB 276, SB 288, SB 309, SB 362, SB 363, 
SB 365, SB 366, SB 367, SB 368, SB 369, SB 370, SB 371, SIR 5, SJR 9, HB 59. 

Correctly engrossed: SB 201, SB 285, HB 24, HB 32, HB 36, HB 81, HB 87, HB 88, HB 96, HB 132, HB 189. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 2/14/97 
SB 326, introduced bill, do pass. Report adopted. 
HB 105, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 2/14/97 
SB 235, introduced bill, be amended as follows: 


1. Page 4, line 21. 

Following: "reduction." 7 

Insert: "If any appropriation item of the final budget provides for the payment of wages or salary to more than one 
person, the district shall attach to the budget a separate listing of each position of employment, with the 
budgeted amount of compensation for each position." 


2. Page 12, line 4. 

Page. 12, line 13. 

Strike: "fourth Monday of July" 
Insert: "second Monday of August” 


And, as amended, do pass. Report adopted. 


HB 206, be concurred in. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/15/97 


HB 149, introduced by R.Johnson 

HB 243, introduced by Denny ¢ 
HB 266, introduced by Cocchiarella 

’ HB 385, introduced by McCulloch 

HB 396, introduced by Grimes 

HB 441, introduced by Bankhead 


House Joint Resolution passed and transmitted to the Senate for concurrence: 


HJR 12, introduced by Pavlovich 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 112 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 155 passed as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Baer, Emerson, Thomas. 
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Totales 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 181 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 201 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Para Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke, Christiaens, Eck, Waterman. 
Total 5 


’ Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 214 passed as follows: 
Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, DePratu, Doherty, Eck, Estrada, Foster, 
Franklin, Gage, Grosfield, Halligan, Harp, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, 


Mesaros, Nelson, Shea, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 32 
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Nays: Beck, Burnett, Crippen, Crismore, Devlin, Emerson, Glaser, Hargrove, Hertel, Holden, Miller, Mohl, 
Sprague, Stang, Swysgood, Thomas, Toews, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 226 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 233 passed as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 239 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 240 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 244 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Glaser, Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 37 


Nays: Beck, Bishop, Cole, Doherty, Franklin, Gage, Halligan, Hargrove, Jergeson, Lynch, McCarthy, Nelson, 
Shea. 
Total 13 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total 0 
SB 245 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 246 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bishop, Holden, Jenkins, Miller, Sprague, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 251 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 252 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 264 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Baer, Emerson, Estrada, Nelson, Swysgood, Taylor. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 265 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 
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Nays: Jabs, Jenkins. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 271 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Halligan, Jergeson, Van Valkenburg, Waterman, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 273 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total. 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 275 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
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Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Taylor, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 
Total 38 


Nays: Beck, Devlin, Doherty, Franklin, Halligan, Lynch, McCarthy, Nelson, Shea, Stang, Swysgood, Thomas. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 276 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, 
Wilson, Mr. President. 

Total 41 


Nays: Brooke, Christiaens, Doherty, Franklin, Halligan, Lynch, McCarthy, Shea, Van Valkenburg. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 288 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 309 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SJR 5 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 - 


SJR 9 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
_ Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 24 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 32 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 36 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
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President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 59 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 81 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 87 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Baer, Crippen. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 88 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 96 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 132 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Swysgood, Toews. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 189, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SPECIAL ORDERS OF THE DAY 


Sergeant-At-Arms Chuckie Cramer escorted President Abe Lincoln (former Senator Harry Fritz) to the Well of the 
Senate. President Lincoln spoke in honor of his 188th birthday and "Presidents’ Day". 


FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to committees: 
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SB 372, introduced by Waterman, referred to Committee on Taxation. 

SB 373, introduced by Hertel, Ahner, Benedict, Bitney, Crismore, Jore, Tash, Swysgood, Keating, Crippen, 
Bookout, Brainard, Orr, Denny, Grady, Curtiss, Mercer and.Harp, referred to Committee on Taxation. 

SB 374, introduced by Hargrove, referred to Committee on Judiciary. 

SB 375, introduced by Thomas, referred to Committee on Labor and Employment Relations. 

SB 376, introduced by Hertel, McCarthy, Emerson, Crismore and Shea, referred to Committee on Business and 
Industry. 

SB 377, introduced by Grosfield, Knox, Crismore, DePratu, Clark and Keating, referred to Committee on Natural 
Resources. 

SB 378, introduced by Benedict, Simon, Harp, Hertel, Crismore, Emerson, Sprague, Foster and Christiaens, 
referred to Committee on Business and Industry. 

HB 149, introduced by R. Johnson, (by request of the Department of Commerce) referred to Committee on Public 
Health, Welfare, & Safety. 

HB 243, introduced by Denny, referred to Committee on Judiciary. 

HB 266, introduced by Cocchiarella, Shea, Mills and Wilson, referred to Committee on Business & Industry. 
HB 376, introduced by Tropila, Franklin, Masolo, J.Johnson, Tuss, Marshall, Denny and Van Valkenburg, referred 
to Committee on State Administration. 

HB 385, introduced by McCulloch, Van Valkenburg and Clark, referred to Committee on Highways and 
Transportation. 

HB 396, introduced by Grimes, Bergman, Halligan, Kottel, Clark, Crippen, Bishop and Grosfield, referred to 
Committee on Public Health, Welfare, & Safety. 

HB 441, introduced by Bankhead, referred to Committee on Taxation. 

HJR 12, introduced by Pavlovich, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 45 - Senator Thomas moved SB 45, second reading copy, be amended as follows: 


1. Title, line 9. 

Following: "ROADS;" 

Insert: "PROVIDING THAT AN INDEPENDENT CONTRACTOR EXEMPTION REMAINS IN EFFECT FOR 
3 YEARS; PROVIDING FOR A $25 FEE FOR THE INITIAL EXEMPTION APPLICATION AND FOR 
EACH SUBSEQUENT RENEWAL;" 


2. Title, line 12. 

Strike: "AND" 
Following: "39-71-120," 
Insert: "AND 39-71-401," 


Sa Page hi; 
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3. Page 17. 

Following: line 20 

Insert: "Section 22. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Employments covered and employments exempted. (1) Except as provided in subsection (2), the 
Workers’ Compensation Act applies to all employers, as defined in 39-71-117, and to all employees, as defined in 
39-71-118. An employer who has any employee in service under any appointment or contract of hire, expressed 
or implied, oral or written, shall elect to be bound by the provisions of compensation plan No. 1, 2, or 3. Each 
employee whose employer is bound by the Workers’ Compensation Act is subject to and bound by the compensation 
plan that has been elected by the employer. 

(2) Unless the employer elects coverage for these employments under this chapter and an insurer allows 
an election, the Workers’ Compensation Act does not apply to any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

(c) employment of a dependent member of an employer’s family for whom an exemption may be claimed 
by the employer under the federal Internal Revenue Code; 

(d) employment of sole proprietors, working members of a partnership, or working members of a member- 
managed limited liability company, except as provided in subsection (3); 

(e) employment of a broker or salesman performing under a license issued by the board of realty 
regulation; 

(f) employment of a direct seller as defined in 26 U.S.C. 3508; 

(g) employment for which a rule of liability for injury, occupational disease, or death is provided under 
the laws of the United States; 

(h) employment of a person performing services in return for aid or sustenance only, except employment 
of a volunteer under 67-2-105; 

(i) employment with a railroad engaged in interstate commerce, except that railroad construction work is 
included in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, referee, or judge, at a school amateur athletic event, 
unless the person is otherwise employed by a school district; 

(k) employment of a person performing services as a newspaper carrier or free-lance correspondent if the 
person performing the services or a parent or guardian of the person performing the services in the case of a minor 
has acknowledged in writing that the person performing the services and the services are not covered. As used in 
this subsection, "free-lance correspondent" is a person who submits articles or photographs for publication and is 
paid by the article or by the photograph. As used in this subsection, "newspaper carrier": 

(i) is a person who provides a newspaper with the service of delivering newspapers singly or in bundles; 
but 

(ii) does not include an employee of the paper who, incidentally to the employee’s main duties, carries or 
delivers papers. 

(1) cosmetologist’s services and barber’s services as defined in 39-51-204(1)(1); 

(m) a person who is employed by an enrolled tribal member or an association, business, corporation, or 
other entity that is at least 51% owned by an enrolled tribal member or members, whose business is conducted 
solely within the exterior boundaries of an Indian reservation; 

(n) employment of a jockey performing under a license issued by the board of horseracing from the time 
the jockey reports to the scale room prior to a race through the time the jockey is weighed out after a race if the 
jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, that the jockey is not 
covered under the Workers’ Compensation Act while performing services as a jockey; 

(o) employment of an employer’s spouse for whom an exemption based on marital status may be claimed 
by the employer under 26 U.S.C. 7703; 

(p) a person who performs services as a petroleum land professional. As used in this subsection, a 
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"petroleum land professional" is a person who: 

(i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in negotiating 
a business agreement for the exploration or development of minerals; 

(ii) is paid for services that are directly related to the completion: of a contracted specific task rather than 
on an hourly wage basis; and 

(iii) performs all services as an independent contractor pursuant to a written contract. 

(q) an officer of a quasi-public or a private corporation or manager of a manager-managed limited liability 
company who qualifies under one or more of the following provisions: 

(i) the officer or manager is engaged in the ordinary duties of a worker for the corporation or the limited 
liability company and does not receive any pay from the corporation or the limited liability company for 
performance of the duties; 

(ii) the officer or manager is engaged primarily in household employment for the corporation or the limited 
liability company; 

(iii) the officer or manager owns 20% or more of the number of shares of stock in the corporation or owns 
20% or more of the limited liability company; or 

(iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 
daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the number of 
shares of stock in the corporation or who owns 20% or more of the limited liability company. 

(3) (a) A sole proprietor, a working member of a partnership, or a working member of a member-managed 
limited liability company who represents to the public that the person is an independent contractor shall elect to be 
bound personally and individually by the provisions of compensation plan No. 1, 2, or 3 but may apply to the 
department for an exemption from the Workers’ Compensation Act. 

(b) The application must be made in accordance with the rules adopted by the department. There is ae a 
$25 fee for the initial application. Any subsequent application renewal must be accompanied by a $25 application 
fee. The application fee must be deposited in the administration fund established in 39-71-201 to offset the costs of 
administering the program. | 

(c) When an application is approved by the department, it is conclusive as to the status of an independent 
contractor and precludes the applicant from obtaining benefits under this chapter. 

(d) The exemption, if approved, remains in effect for + year 3 years following the date of the department’s 
approval. To maintain the independent contractor status, an independent contractor shall annually every 3 years 
submit a renewal application. A renewal application must be submitted for all independent contractor exemptions 
approved as of July 1, 1995, or thereafter. The renewal application and the $25 renewal application fee must be 
received by the department at least 30 days prior to the anniversary date of the previously approved exemption. 

(e) A person who makes a false statement or misrepresentation concerning that person’s status as an 
exempt independent contractor is subject to a civil penalty of $1,000. The department may impose the penalty for 
each false statement or misrepresentation. The penalty must be paid to the uninsured employers’ fund. The lien 
provisions of 39-71-506 apply to the penalty imposed by this section. 

(f) If the department denies the application for exemption, the applicant may contest the denial by 
petitioning for review of the decision by an appeals referee in the manner provided for in 39-51-1109. An applicant 
dissatisfied with the decision of the appeals referee may appeal the decision in accordance with the procedure 
established in 39-51-2403 and 39-51-2404. 

(4) (a) A corporation or a manager-managed limited liability company shall provide coverage for its 
employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private 
corporation, or a manager-managed limited liability company may elect coverage for its corporate officers or 
managers, who are otherwise exempt under subsection (2), by giving a written notice in the following manner: 

(i) if the employer has elected to be bound by the provisions of compensation plan No. 1, by delivering 
the notice to the board of directors of the corporation or to the management organization of the manager-managed 
limited liability company; or 

(ii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 
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delivering the notice to the board of directors of the corporation or to the management organization of the manager- 
managed limited liability company and to the insurer. . 

(b) If the employer changes plans or insurers, the employer’s previous election is not effective and the 
employer shall again serve notice to its insurer and to its board of directors or the management organization of the 
manager-managed limited liability company if the employer elects to be bound. 

(5) The appointment or election of an employee as an officer of a corporation, a partner in a partnership, 
or a member in or a manager of a limited liability company for the purpose of exempting the employee from 
coverage under this chapter does not entitle the officer, partner, member, or manager to exemption from coverage. 

(6) Each employer shall post a sign in the workplace at the locations where notices to employees are 
normally posted, informing employees about the employer’s current provision of workers’ compensation insurance. 
A workplace is any location where an employee performs any work-related act in the course of employment, 
regardless of whether the location is temporary or permanent, and includes the place of business or property of a 
third person while the employer has access to or control over the place of business or property for the purpose of 
carrying on the employer’s usual trade, business, or occupation. The sign must be provided by the department, 
distributed through insurers or directly by the department, and posted by employers in accordance with rules adopted 
by the department. An employer who purposely or knowingly fails to post a sign as provided in this subsection is 
subject to a $50 fine for each citation."" 

Renumber: subsequent sections 


Amendment adopted unanimously. 
Senator Thomas moved SB 45, second reading copy, be further amended as follows: 
1. Page 8, lines 13 through 18. 


Following: second "contractor" on line 13 
Strike: remainder of line 13 through "services" on line 18 





Amendment adopted as follows: 


Yeas: Baer, Beck, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Shea, Van 
Valkenburg, Waterman. 


Total 13 


Absent or not voting: Benedict. 
Total 1 


Excused: None. 
Total O 


Senator Holden moved SB 45, as amended, do pass. Motion carried as follows: 
Yeas: Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Franklin, Gage, Glaser, 
Grosfield, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, 


Nelson, Shea, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 
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Total 33 


Nays: Baer, Bartlett, Beck, Benedict, Christiaens, DePratu, Doherty, Eck, Estrada, Halligan, Hargrove, Jenkins, 
Miller, Sprague, Stang, Van Valkenburg, Waterman. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 98 - Senator Thomas moved SB 98, second reading copy, be amended as follows: 


i Pave 3, ine 3: 
Strike: "1998" 
Insert: "1999" 


Amendment adopted unanimously. 
Senator Thomas moved SB 98, as amended, do pass. Motion failed as follows: 


Yeas: Beck, Bishop, Burnett, Christiaens, Crismore, DePratu, Doherty, Eck, Emerson, Franklin, Gage, Halligan, 
Hargrove, Holden, Jergeson, Keating, Lynch, Mahlum, McCarthy, Shea, Stang, Thomas, Van Valkenburg, 
Waterman. 
Total 24 


Nays: Baer, Bartlett, Benedict, Brooke, Cole, Crippen, Devlin, Estrada, Foster, Glaser, Grosfield, Harp, Hertel, 
Jabs, Jenkins, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, Toews, Wilson, Mr. 
President. 
Total 26 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 215 - Senator Eck moved SB 215 do pass. Motion failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Crippen, Doherty, Eck, Estrada, Franklin, Gage, Grosfield, Halligan, 
Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Stang, Thomas, Van Valkenburg, Waterman, 
Wilson. 

Total 24 


Nays: Baer, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Glaser, Hargrove, 


Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Swysgood, Taylor, Toews, Mr. 
President. 
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Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Whip Foster introduced the Senate pages for the week of February 17-February 22, 1997. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, February 18, 1997. Motion carried. 


Senate adjourned at 3:17 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 18, 1997 ; State Capitol 


Senate convened at 1:00 p.m. President Pro Tempore Crippen presiding. Invocation by Reverend Norm 
Christofferson of the Neighborhood Assembly. Pledge of Allegiance to the Flag. 


Roll call. All members present except Senator Mahlum, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-second 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/18/97 
Correctly printed: SB 326, SB 372, SB 373, SB 374, SB 375, SB 376, SB 377, SB 378, HB 105, HB 206. 
Correctly engrossed: SB 45, SB 235. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): 2/18/97 
SB 284, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "5" 
Insert: "3," 


Ze Mle, dine 3: 

Strike: "AN" 

Insert: "CERTAIN URBANIZED" 
Following: "IRRIGATION" 
Strike: "DISTRICT" 

Insert: "DISTRICTS" 


3.:Title, line 7. 
Following: "INDEBTEDNESS;" 
Strike: "AND" 
4. Title, line 8. 


Following: "MCA" 
Insert: "; AND PROVIDING A TERMINATION DATE" 
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5. Page 1, line 12. 

Strike: "A" 

Insert: "When an irrigation district has become urbanized to such a degree that the average parcel size in the district 
is less than 3 acres, a" 


6. Page 3, line 2. 

Following: "district" 2 

Insert: "that is partially within or adjacent to a first-class city that had a population greater than 40,000 and less than 
55,000 as shown by the 1990 census" 

Strikes.) 

Insert: "3" 

Following: "size," 

Insert: "is located within 5 miles of the exterior boundary of an incorporated city," 


7. Page 3. 

Following: line 4 

Insert: "NEW SECTION. Section 4. Termination. [This act] terminates October 1, 1999." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
HB 392, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/17/97 
SB 39, introduced bill, be amended as follows: 


1. Title, lines 8 through 10. 
Strike: "REQUIRING" on line 8 through "INSURANCE;”" on line 10 


2. Tithe, ine 11. 
Strike: "33-4-312," 


3. Page 2, lines 11 through 26. 
Strike: section 3 in its entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 118, introduced bill, be amended as follows: 


1. Page 1, following line 12. 
Insert: "STATEMENT OF INTENT 

A statement of intent is required for this bill because additional rulemaking authority, beyond that already 
granted by 50-51-103 and 50-52-102, is being given to the department of public health and human services. The 
rulemaking authority will allow the department to adopt rules for establishments regulated by Title 50, chapter 51, 
in the following areas: 

(1) requirements for food service; 

(2) requirements for bed and breakfast establishments; 
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(3) requirements to implement staggered license expiration dates; and 

(4) requirements addressing reimbursement of local governments for inspections and enforcement. 

The amended rulemaking authority in 50-52-102 will clarify the department’s authority to adopt rules for 
establishments regulated by Title 50, chapter 52, in the following areas: 

(1) requirements to ensure that establishments have safe and sanitary facilities and systems; 

(2) requirements for service buildings or facilities; 

(3) requirements for plan review; 

(4) requirements addressing nuisances that could cause the spread of disease or illness; 

(5) requirements to implement staggered license expiration dates; 

(6) requirements addressing licensing of establishments and operator requirements; and 

(7) requirements addressing reimbursement of local governments for inspection and enforcement." 


20Page dyplinei 19. 
Strike: "MANAGER-" 
Insert: “manager-occupied" 


3. Page 4, line 23. 

Following: "." 

Insert: "The department shall establish a negotiated rulemaking committee, as provided in Title 2, chapter 5, part 
1, to consider matters proposed by the department that affect bed and breakfast establishments." 


And, as amended, do pass. Report adopted. 
SB 234, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Following: "INSURANCE" on line 5 
Strike: remainder of line 5 through "DATE" on line 6 


2. Page 1, lines 11 and 12. 
Strike: ", in any" on line 11 through "practice" on line 12 
Insert: "unfairly discriminate" 


SuPape Tp lines lise 
Following: "occurrence" 
Insert: "between family members, current or former household members, or intimate partners" 


4. Page 1, line 14. 

‘Following: "knowingly," 

Insert: "or" 

Following: "recklessly" 

Strike: ", or negligently" 
Following: "subjecting" 

Strike: "or attempting to subject” 


\/Page J, line 15, 


Strike: "substantial" 
Insert: "severe" 
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6. Page 1, lines 17 and 18. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


7. Page 1, line 20. 
Strikes"; or’ 


wow 


Insert: ”:. : 


8. Page 1, lines 21 and 22. 
Strike: subsection (d) in its entirety 


9. Page 1. 

Following: line 22 

Insert: "(3) For purposes of this section, "abuse" includes purposely or knowingly engaging in a course of conduct 
toward a family member, current or former household member, or intimate partner that constitutes stalking 
in violation of 45-5-220." 

Renumber: subsequent subsections 


10. Page 1, line 23. 
Following: "acts" 
Insert: ", when based on the insured’s status as a victim of abuse," 


11, Page-1, line 25. 
Following: "coverage" 
Insert: "delivered or issued for delivery in Montana" 


12. Page 1, line 26. 
Following: "certificate" 
Insert: "delivered or issued for delivery in Montana" 


13. Page 1, line 27. 
Following: "certificate" 
Insert: "delivered or issued for delivery in Montana” 


14. Page 1, line 29 through page 2, line 1. 
Following: "claim" on line 29 
Strike: remainder of line 29 through "abuse" on line 1 


15. Page 2, line 2. 

Strike: "An" 

Insert: "Upon written request of the insured or an applicant, an" 
Following: "an" 

Insert: "underwriting" 


16. Page 2, line 3. 

Following: "condition" 

Insert: "or property or casualty risk" 
Following: "knows" 

Strike: "or has reason to know" 
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Following: "explain" 
Insert: "to the insured or applicant in writing" 


17. Page 2, line 4. 
Strike: "its" 
Insert: "the insurer’s" 


18. Page 2, lines 4 through 15. 
Following: the first "action" on line 4 
Strike: remainder of line 4 through "insurance risk" on line 15 


19. Page 2, lines 16 through 20. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsection 


20. Page 2, line 22. 
Following: "on" 
Insert: "property or casualty risk or" 


21. Page 2, line 23. 
Strike: "or should know" 


22. Page 2, line 24. 
Following: "insured’s" 
Insert: "property or casualty risk or" 


23. Page 2, line 27. 

Strike: "applicant’s" 

Insert: "applicant" 

Strike: "insured’s medical history" 
Insert: "insured" 


24. Page 2, line 28. 

Insert: "(7) An insurer may not be held civilly or criminally liable for the death of or physical injury to an insured 
that is related to acts of abuse resulting from any action taken in a good faith effort to comply with the 
requirements of this section." 


25. Page 2, line 29 through page 3, line 23. 
Strike: section 2 in its entirety 


Renumber: subsequent sections 


26. Page 4, line 8. 
Strike: section 6 in its entirety 


And, as amended, do pass. Report adopted. 
JUDICIARY (Crippen, Chairman): 2/17/97 
SB 266, introduced bill, be amended as follows: 
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1. Title, lines 4 through 7. 

Following: "RIGHTS" on line 4 

Strike: remainder of line 4 through "THIRD PARTY" on line 7 
Insert: "IN MOTOR VEHICLE LIABILITY POLICIES" 


2. Page 1, line 12 through page 2, line 1. 
Strike: sections 1 through 3 in their entirety 2 
Renumber: subsequent sections 


_ 3. Page 2, lines 17 and 18. 

Following: "casualty" on line 17 

Strike: remainder of line 17 through "contract" on line 18 
Insert: "policy" 





4. Page 2, lines 21 through 25. 
Strike: section 5 in its entirety 


And, as amended, do pass. Report adopted. 
SB 303, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Following: "MORE;" on line 8 
Strike: remainder of line 8 through "DEVICE;" on line 9 


2. Title, lines 11 and 12. 

Strike: line 11 in its entirety through "LICENSE;" on line 12 

Insert: "ALLOWING THE DEPARTMENT OF JUSTICE TO REINSTATE THE DRIVING PRIVILEGES OF 
AN IGNITION-INTERLOCK RESTRICTED OFFENDER UPON PROOF OF INSTALLATION OF THE 
DEVICE; REQUIRING IGNITION INTERLOCK RESTRICTIONS TO RUN PARALLEL TO TIME 
PERIODS AND CONDITIONS FOR LICENSE SUSPENSION OR REVOCATION FOR DUI AND BAC 
OFFENDERS;" 


3. Title, line 14. 

Strike: "61-5-205, 61-8-714" 
Insert: "61-5-208, 61-8-401" 
Strike: "61-8-722" 

Insert: "61-8-406" 


4. Page 3, lines 14 through 17. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


5. Page 3, line 20. 

Following: "penalty." 

Insert: "(1) It is unlawful for a person who is subject to a restriction under [section 8] to operate a motor vehicle 
not equipped with an ignition interlock device." 

Renumber: subsequent subsections 
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6. Page 4, line 1. 
Following: "installation," 
Insert: "calibration," 


7. Page 4, line 27. 
Following: "persons" 
Insert: "who are not subject to an ignition interlock restriction imposed under [section 8] and" 


8. Page 5, line 24. 
Following: "(9)" 
Strike: "(a)" 


9. Page 5, lines 27 and 28. 
Strike: subsection (b) in its entirety 


10. Page 6, line 1 through page 12, line 13. 
Strike: sections (6) through (8) in their entirety 
Insert: "Section 5. Section 61-5-208, MCA, is amended to read: 

"61-5-208. Period of suspension or revocation. (1) The department may not suspend or revoke a driver’s 
license or privilege to drive a motor vehicle on the public highways for a period of more than 1 year, except as 
otherwise permitted by law. 

(2) A person whose license or privilege to drive a motor vehicle on the public highways has been 

‘suspended or revoked may not have the license, endorsement, or privilege renewed or restored unless the revocation 
was for a cause which has been removed. After the expiration of the period of the revocation or suspension, the 
person may make application for a new license or endorsement as provided by law but the department may not issue 
a new license or endorsement unless and until it is satisfied, after investigation of the driving ability of the person 
and upon a showing by its records or other sufficient evidence, that the person is eligible to be licensed to drive in 
Montana. When any person is convicted or forfeits bail or collateral not vacated for the offense of operating or 
being in actual physical control of a motor vehicle while under the influence of alcohol or any drug or a combination 
of alcohol or drugs or for the offense of operation of a motor vehicle by a person with alcohol concentration of 0.10 
or more, the department shall, upon receiving a report of conviction or forfeiture of bail or collateral not vacated, 
suspend the driver’s license or driving privilege of the person for a period of 6 months. Upon receiving a report 
of a conviction or forfeiture of bail or collateral for a second, third, or subsequent offense within 5 years of the first 
offense, the department shall revoke the license or driving privilege of the person for a period of 1 year, except that 
if the 1-year period passes and the person has not completed an alcohol information course, treatment, or both, as 
ordered by the sentencing court, the license revocation remains in effect until the course, treatment, or both are 
completed. 


(3) (a) If a person pays the reinstatement fee required in 61-2-107 and provides the department proof of 
compliance with any ignition interlock restriction imposed under [section 8], the department shall stay the license 
suspension or revocation of a person who has been convicted of a violation of 61-8-401 or 61-8-406 and return the 
person’s driver’s license. The stay must remain in effect until the period of suspension or revocation has expired 
and any required alcohol information course, treatment, or both, have been completed. 

(b)_If the department receives notice from a court, peace officer, or ignition interlock vendor that the 
person has violated the ignition interlock restriction by, including but not limited to, operating a motor vehicle not 
equipped with the device, tampering with the device, or removing the device before the period of restriction has 
expired, the department shall lift the stay and reinstate the license suspension or revocation for the remainder of the 
time period. The department may not issue a probationary driver’s license to a person whose license suspension 
or revocation has been reinstated due to violation of an ignition interlock restriction. 
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3(4) The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in 
subsection (2). 

(44(5) The period of revocation for any person convicted of any offense which makes mandatory the 
revocation of the driver’s license commences from date of conviction or forfeiture of bail. 

(5}(6) Ifa person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial motor 
vehicle, the department shall suspend the person’s driver’s license as provided in 61-8-811 and subsection (2) of 
this section." : 


Section 6. Section 61-8-401, MCA, is amended to read: 

"61-8-401. Persons under the influence of alcohol or drugs. (1) It is unlawful and punishable as 
provided in 61-8-714, and 61-8-723, and [section 8] for any person who is under the influence of: 

(a) alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open to the 
public; 

(b) a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

(c) any other drug to drive or be in actual physical control of a vehicle within this state; or 

(d) alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle within 
this state. 

(2) The fact that any person charged with a violation of subsection (1) is or has been entitled to use alcohol 
or such a drug under the laws of this state does not constitute a defense against any charge of violating subsection 
(1). 

(3) "Under the influence" means that as a result of taking into the body alcohol, drugs, or any combination 
thereof, a person’s ability to safely operate a motor vehicle has been diminished. 

(4) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have Bien 
committed by any person driving or in actual physical control of a vehicle while under the influence of alcohol, the 
concentration of alcohol in the person at the time alleged, as shown by analysis of the person’s blood, urine, or 
breath, shall give rise to the following inferences: 

(a) If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the person 
was not under the influence of alcohol. 

(b) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that fact shall 
not give rise to any inference that the person was or was not under the influence of alcohol but such fact may be 
considered with other competent evidence in determining the guilt or innocence of the person. 

(c) If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the person 
was under the influence of alcohol. The inference is rebuttable. 

(5) The provisions of subsection (4) do not limit the introduction of any other competent evidence bearing 
upon the issue of whether the person was under the influence of alcohol, drugs, or a combination of the two. 

(6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722, and 
subsections (1) through (5) of this section, with the word "state" in 61-8-406 and subsection (1) of this section 
changed to read "municipality", as an ordinance and is given jurisdiction of the enforcement of the ordinance and 
of the imposition of the fines and penalties therein provided. 

(7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 


Section 7. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is unlawful 
and punishable as provided in 61-8-722, and 61-8-723, and [section 8], for any person to drive or be in actual 
physical control of a vehicle upon the ways of this state open to the public while the person’s alcohol concentration, 
as shown by analysis of the person’s blood, breath, or urine, is 0.10 or more. Absolute liability as provided in 45-2- 
104 will be imposed for a violation of this section." 
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NEW SECTION. Section 8. Driving under the influence of alcohol or drugs - - driving with excessive 
alcohol concentration -- ignition interlock device required. (1) In addition to the punishments provided in 61-8- 
714 and 61-8-722, regardless of disposition, the court shall restrict a defendant to only driving a motor vehicle 
equipped with a functioning ignition interlock device and require the defendant to pay the reasonable cost of leasing, 
installing, and maintaining the device if: 

(a) the court determines that approved ignition interlock devices are reasonably available; and 

(b) (i) the defendant’s blood alcohol concentration at the time of the arrest was 0.18% or greater; or 

(ii) the defendant previously has been convicted of a violation of 61-8-401 or 61-8-406. 

- (2) Any restriction imposed under this section must be included in a report of the conviction made by the 
court to the department in accordance with 61-11-101 and placed upon the person’s driving record maintained by 
the department in accordance with 61-11-102. 

(3) The duration of a restriction imposed under this section must run parallel to the time period for 
suspension or revocation of the driver’s license of the defendant in accordance with 61-2-107, 61-5-205, and 61-5- 
208 and must be monitored by the department." 

Renumber: subsequent sections 


11. Page 12, line 18. 
Strike: "4" 
Insert: "8" 


t2Page "12" iine 19: 
Strike: "4" 
Insert: "8" 


iSePagerr2,line’21% 
Strike: "date" 
Insert: "dates" 


14. Page 12, line 23. 
Strike: "4 
Insert: "3" 


And, as amended, do pass. Report adopted. 


SB 314, introduced bill, do pass. Report adopted. 
SB 321, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "MANUFACTURED HOUSING" 
Insert: "MOBILE HOME COURT" 


2? Title, line 6: 
Strike: "COMMISSION FOR HUMAN RIGHTS" 
Insert: "DEPARTMENT OF COMMERCE" 


5. Title; line*7: 


Strike: "MANUFACTURED HOUSING COMMUNITIES" 
Insert: "MOBILE HOME COURTS" 


447 


SENATE JOURNAL 
THIRTY-EIGHTH LEGISLATIVE DAY - FEBRUARY 18, 1997 


4. Title, line 9. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


5. Page 1, line 14. . 
Strike: "Manufactured Housing" 
Insert: "Mobile Home Court" 


6. Page 1, lines 16 and 17. 

Following: "(1)" on line 16 

Strike: remainder of line 16 through "and a" on line 17 
Insert: "A" 


7. Page 1, lines 17 and 18. 

Following: "reside in" on line 17 

Strike: remainder of line 17 through "communities" on line 18 
Insert: "mobile home courts" 


8. Page 1, line 18. 
Strike: "growing number of" 


9. Page 1, lines 19, 24, and 27. 

Page 3, lines 12, 13, and 18. 

Page 4, line 9. 

Strike: "manufactured housing communities" 
Insert: "mobile home courts" 


10. Page 1, lines 19 and 20. 

Following: "characteristics of" on line 19 

Strike: remainder of line 19 through "housing" on line 20 
Insert: "mobile homes" 


11. Page 1, lines 23 and 26. 

Page 2, lines 19 and 23. 

Page 3, lines 20 and 29. 

Page 4, lines 5, 6, 15 (in 2 places), 17, and 24. 
Strike: "manufactured housing community" 
Insert: "mobile home court" 


12. Page 1, line 29. 
Strike: "manufactured housing" 
Insert: "mobile home court" 


13. Page 1, line 30. 

Page 2, line 10. 

Strike: "manufactured housing" 
Insert: "mobile homes" 
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14. Page 1, line 30 through page 2, line 1. 

Following: "in" on line 30 

Strike: remainder of line 30 through "communities" on page 2, line 1 
Insert: "mobile home courts" 


15.-Page.2,.line.6. 

Strike: ""Manufactured housing 
Insert: ""Mobile home"" 

Strike: "any" 

Insert: "a mobile home or housetrailer, as defined in 61-1-501, or a” 


we 


16. Page 2, line 8. 
Strike: ""Manufactured housing community 
Insert: ""Mobile home court"" 


we 


17. Page 2, lines 11 and 28. 
Strike: "manufactured housing" 
Insert: "mobile home court" 


18. Page 2, line 18. 
Strike: "Manufactured housing community" 
Insert: "Mobile home court" 


19. Page 2, lines 21 and 22. 

Following: "of the" on line 21 

Strike: remainder of line 21 through "community" on line 22 
Insert: "mobile home court" 


20. Page 2, line 27. 
Strike: "Manufactured housing" 
Insert: "Mobile home court" 


21. Page 2, lines 29 and 30. 

Strike: "and manufactured housing owners" 

Following: "of" on line 29 

Strike: remainder of line 29 through "communities" on line 30 
Insert: "mobile home courts" , 


“2, Page 3,,line 3... 

Strike: "commission for human rights" 
Insert: "department of commerce” 
Strike: "2-15-1706" 

Insert: "2-15-1801" 


23. Page 3, lines 4 through 6. 


Following: "2-15-121." on line 4 
Strike: remainder of line 4 through "9]." on line 6 
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24. Page 3, line 12. 
Strike: "manufactured housing owners and" 


25. Page 3, line 14. 
Strike: "community" 
Insert: "court" 


26. Page 3, lines 17 and 28. 
Strike: "manufactured housing" 
Insert: "mobile homes" 


27. Page 3, line 19. 
Strike: "manufactured" 
Insert: "mobile" 


28. Page 3, lines 26 and 27. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


29. Page 4, line 1. 
Strike: "manufactured housing" 
Insert: "a mobile home" 


30. Page 4, line 3. 

Following: "of" 

Strike: "manufactured housing" 
Insert: "a mobile home" 
Following: "used" 

Strike: "manufactured housing" 
Insert: "mobile home" 


31. Page 4, line 7. 
Following: "subsection" 
Strike: "(4)" 

Insert: "(3)" 


32. Page 4, lines 8 and 25. 
Strike: "manufactured housing" 
Insert: "mobile home" 


33. Page 4, lines 17 and 18. 

Following: "in the" on line 17 

Strike: remainder of line 17 through "community" on line 18 
Insert: "mobile home court" 


34. Page 4, line 21. 


Strike: "$1" 
Insert: "$3" 
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35. Page 4, lines 21 and 22. 

Following: "each" on line 21 

Strike: remainder of line 21 through first "housing" on line 22 
Insert: "mobile home" 

Following: "in a" 

Strike: "manufactured housing community" 

Insert: "mobile home court" 


36. Page 5, lines 3 and 4. 
Following: "part" 


Sirtkes: "2% 
Insert: "18" 
oi, Pagetay 


Following: line 6 
Insert: "NEW SECTION. Section 12. Termination. [This act] terminates July 1, 2001." 


And, as amended, do pass. Report adopted. 
SB 327, introduced bill, be amended as follows: 


roPagenls) line: 22% 

Insert: "(3) Lawful efforts on election day to encourage citizens to go to the polls and exercise their right to vote 
do not violate this section as long as the person making a phone call does not encourage the success or 
defeat of any candidate or ballot issue to be voted upon at the election." 


And, as amended, do pass. Report adopted. 


SB 341, introduced bill, do pass. Report adopted. 
SB 368, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "," 
Insert: "AND" 


2. Title, line 5. 
Strike: ", AND REPLACEMENT" 
Strike: "23-5-612," 


3. Title, line 6. 

Following: "23-5-614" 
Strikete! 7 

Following: "PROVIDING" 
Insert: "AN" 

Strike: "DATES" 

Insert: "DATE" 
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4. Page 1, line 10 through line 1 of page 2. 
Strike: Section 1 of the bill in its entirety 
Renumber: subsequent sections 


5. Page 2, line 14. 
Following: "department" 
Strike: "in 

Insert: "for delivery to" 


6. Page 2, lines 14 and 15. 

Strike: "in which" on line 14 through "jurisdiction" on line 15 

Insert: "if the sale and transportation of the machines or equipment complies with all applicable local, tribal, state, 
and federal laws and regulations" 


7. Page 2, line 16. 

Following: the first "the" 

Insert: "terms of the" 

Following: "sale" 

Insert: ", the identities of the seller, purchaser, and person to whom the shipment will be made, the type and 
number of machines or equipment to be sold, and the method of shipment" 


8. Page 2, line 17. 
Following: "received." 


Insert: "A person convicted of purposely or knowingly violating this subsection shall be punished as provided in 
23-5-162." 


9, Pave, 2, liné.2). 


Following: "equipment" 
Insert: "authorized by this chapter" 


10. Page 3, lines 17 through 19. 
Strike: "dates" on line 17 through "[Section 1]" on line 19 
Insert: "date. [This act]" 


And, as amended, do pass. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 2/17/97 
SB 67, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 

Following: "FOR" 

Strike: remainder of line 7 through "ACCOUNTS" on line 8 

Insert: "THE TRANSFER OF $63.8 MILLION TO THE OLD FUND ACCOUNT" 
Strike: "PROVIDING A CONTINGENCY FOR" 


2. Title, lines 9 and 10. 


Following: "PERSONS" 
Strike: remainder of line 9 through "STATE FUND" on line 10 
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Insert: "WHEN THE OLD FUND IS ADEQUATELY FUNDED; REMOVING THE LIMITATION ON THE 
PAYMENT OF DIVIDENDS BY THE NEW FUND; PROVIDING THAT THE AMOUNTS IN EXCESS 
OF ADEQUATE FUNDING OF THE OLD FUND ARE RETURNED TO THE NEW FUND ACCOUNT 
AND THAT ANY SHORTFALL IN ADEQUATE FUNDING IS RETURNED TO THE OLD FUND IN 
AN AMOUNT EQUAL TO THAT RETURNED TO THE NEW FUND" 


3. Title, dine 13. 
Following: line 12 
Strike: line 13 through "DISABILITY;" 


4. Title, line 17. 

Strike: "INCREASING ACCESS TO REHABILITATION BENEFITS" 

Insert: "PROVIDING FOR FRAUD INVESTIGATION AND PROSECUTION FOR THE UNINSURED 
EMPLOYERS’ FUND BY THE DEPARTMENT OF JUSTICE; DEFINING "TREATING PHYSICIAN" 
TO INCLUDE THOSE PHYSICIANS LICENSED IN OTHER STATES; INCLUDING 
PSYCHOLOGISTS AND FUNCTIONAL CAPACITY EVALUATIONS AND PROVIDING FOR 
EXAMINATIONS BY LICENSED PROVIDERS IN ANOTHER STATE WHEN EXAMINATIONS ARE 
REQUESTED BY THE INSURER; ADJUSTING THE LIFTING REQUIREMENT FOR LIGHT 
ACTIVITY FOR PERMANENT PARTIAL DISABILITY BENEFITS" 


5. Title, lines 20 and 21. 

Following: line 19 

Strike: line 20 through "LIMITATION" on line 21 

Insert: "PROVIDING FOR UP TO ONE-HALF OF THE PRIOR YEAR’S INVESTMENT INCOME FOR 
ADMINISTRATIVE EXPENDITURES AND FOR REVIEW BY THE LEGISLATIVE FINANCE 
COMMITTEE" 


6. Title, line 22. 
Following: "FUND" 
Strike: "AND" 
insert 

Following: "JUSTICE" 


Insert: ", AND THE DEPARTMENT OF LABOR AND INDUSTRY" 


7. Title, line 25: 
Strike: "15-30-207," 


8. Title, line 26. 
Following: "39-71-406," 
Insert: "39-71-502, 39-71-605," 


OuTitiepline 27. 

Strike: "39-71-1006," 

Following: "39-71-2322," 
Strike: "39-71-2323," 

Following: "39-71-2327," 
Strike: "39-71-2361," 

Insert: "39-71-2351, 39-71-2352," 
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10. Title, line 29. 
Strike: "39-71-2351, 39-71-2352," 


11. Title, line 30. 
Strike: "39-71-2505," 


12. Title, page 2, line 1. = 
Strike: "A CONTINGENT" 

Strike: "DATE" 

Insert: "DATES" 


13. Page 2, lines 4 and 5. 

Strike: "eliminating" 

Insert: "reducing" 

Following: "tax" on line 4 

Strike: remainder of line 4 through "2000" on line 5 

Insert: "When the old fund is adequately funded, which is currently estimated to occur as early as June 30, 1999" 


14. Page 2, lines 19 and 20. 

Following: "policyholders," 

Strike: remainder of line 19 through "the" on line 20 

Insert: "the state fund shall transfer $63.8 million to the old fund account to pay" 
Following: "claims" 

Strike: ", allowing" 

Insert: "to allow" 


15. Page 2, line 21. 
Following: "policyholders" 
Strike: line 21 through "tax" 


16. Page 2, lines 22 through 24. 
Strike: lines 22 through 24 in their entirety 


L7, Page 2. line 28; 
Following: "appropriation" 
Insert: "to the general fund in lieu of transferring additional funds to the old fund account" 


18. Page 3, line 10. 
Following: "for" 

Strike: "filing" 

Insert: "accepting or denying" 


[or Page 3, tine 1b, 
Strike: "filing" 
Insert: "the" 


20. Page 4, lines 12 and 16. 


Following: "fund" 
Insert: "or the department of labor and industry on behalf of the uninsured employers’ fund" 
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21. Page 4, line 20. 

Following: "fund" 

Insert: ", the department of labor and industry," 
Strike: "jointly" 


22. Page 4, line 21. 
Strike: "a" 
Insert: "one" 

23. Page 4, line 23. 

Following: "fund" 

Insert: "and the department of labor and industry on behalf of the uninsured employers’ fund" 


24. Page 4, line 25 through page 5, line 9. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


25,PagesTs linesh 
Strike: "(1)(e)" 


26. Page 7, line 27. 
Following: "services-" 
Insert: "(2) "Administer and pay" includes all actions by the state fund under the Workers’ Compensation Act and 
the Occupational Disease Act of Montana necessary to: 
(a) investigation, review, and settlement of claims; 
(b) payment of benefits; 
(c) setting of reserves; 
(d) furnishing of services and facilities; and 
(e) use of actuarial, audit, accounting, vocational rehabilitation, and legal services." 
Renumber: subsequent subsections 


27. Page 10, line 26. 


Strike: "(28)"" 
Insert: "(29)" 


28. Page 11, line 27. 


Strike: "(34)(a)" 
Insert: "(35)(a)" 


29. Page 11, lines 29 and 30. 
Strike: "or" on line 29 
Following: "chapter 4" on line 30 
Insert: "3 (or, 
(f) for a clairnant residing out of state or upon approval of the insurer, a treating physician defined in 
subsections (35)(a) through (35)(e) who is licensed or certified in another state” 


30. Page 12, lines 6 and 7. 
Following: first "after" 


Strike: "the dispute arises or after" 
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Following: "denied" on line 7 
Strike: ", whichever occurs first" 





41 Page 12. lime 17. 
Insert: "Section 9. Section 39-71-502, MCA, is amended to read: 

"39-71-502. Creation and purpose of uninsured employers’ fund. (1) There is created an uninsured 
employers’ fund. The purpose of the fund is to pay: . 

(a) to an injured employee of an uninsured employer the same benefits the employee would have received 
if the employer had been properly enrolled under compensation plan No. 1, 2, or 3, except as provided in 39-71- 
503(2); and 

(b)_the costs of investigating and prosecuting workers’ compensation fraud under 2-15-2015. 

(2)_ The department may refer to the workers’ compensation fraud office established in 2-15-2015 cases 
involving: 

(a) false or fraudulent claims for benefits; or 

(b) criminal violations of 45-7-501." 


Section 10. Section 39-71-605, MCA, is amended to read: 

"39-71-605. Examination of employee by physician -- effect of refusal to submit to examination -- 
report and testimony of physician -- cost. (1) (a) Whenever in case of injury the right to compensation under this 
chapter would exist in favor of any employee, the employee shall, upon the written request of the insurer, submit 
from time to time to examination by a physician, psychologist, or panel ef physicians,vheo that must be provided 
and paid for by the insurer; and shall likewise submit to examination from time to time by any physician, 
psychologist, or panel of-physicians selected by the department or as ordered by the workers’ compensation judge. 

(b) The request or order for an examination must fix a time and place for the examination, with regard 
for the employee’s convenience, physical condition, and ability to attend at the time and place that is as close to the 


employee’s residence as is practical. An examination that is conducted by a physician, psychologist, or panel 


licensed in another state is not precluded under this section. The employee is entitled to have a physician present 
at any examination. If the employee, after written request, fails or refuses to submit to the examination or in any 


way obstructs the examination, the employee’s right to compensation must be suspended and is subject to the 
provisions of 39-71-607. Any physician, psychologist, or panel efphysicians employed by the insurer or the 
department who makes or is present at any examination may be required to testify as to the results of the 
examination. 

(2) In the event of a dispute concerning the physical condition of a claimant or the cause or causes of the 
injury or disability, if any, the department or the workers’ compensation judge, at the request of the claimant or 
insurer, as the case may be, shall require the claimant to submit to an examination as it considers desirable by a 
physician, psychologist, or panel ef physicians within the state or elsewhere whe-have that has had adequate and 
substantial experience in the particular field of medicine concerned with the matters presented by the dispute. The 
physician, psychologist, or panel ef physicians making the examination shall file a written report of findings with 
the claimant and insurer for their use in the determination of the controversy involved. The requesting party shall 
pay the physician, psychologist, or panel ef physicians for the examination. 

(3) As used in this section, a panel of physicians includes a treating physician, as defined in 39-71-116, 
and may include a psychologist. 

(4) A claimant is required, upon a written request of an insurer, to submit to a functional capacities 
evaluation conducted by a licensed physical therapist. 

3}(5) This section does not apply to impairment evaluations provided for in 39-71-711."" 

Renumber: subsequent sections 
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32 bage.i2s line 22. 
Following: "compensation" 
Insert: "signed by the claimant or the claimant’s representative" 


33. Page 14, lines 1 through 3. 

Strike: "$2.01 to $4" 

Insert: "more than $2" 

Following: "20%" on line 1 

Strike: remainder of line 1 through "40%" on line 3 


34. Page 14, line 26. 
Sirike- 230 
Insert: "20" 


35. Page 15, line 25 through page 16, line 25. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 


36. Page 16, line 28. 
Following: "fund" 


Strike: "-- assumption of pre-July 1, 1990, claims" 
Insert: -- payment to account for claims for injuries resulting from accidents occurring before July 1, 1990 


37. Page 17, line 30. 
Following: "insurers" 
Insert: ",insurance associations, or insurance producers" 





38. Page 18, lines 5 through 7. 

Following: (2) 

Strike: remainder of line 5 through "1990" on line 7 

Insert: "The state fund shall, no later than June 30, 1998, transfer $63.8 million to the account created in 39-71- 
2321 to pay claims for injuries resulting from accidents that occurred before July 1, 1990" 


39. Page 18, line 10. 


Strike: “(1)” 
40. Page 18, line 12. 
Strike: "(a)" 
Insert: "(1)" 


Renumber: subsequent subsections 


41. Page 19, line 12. 
Following: "insurers" 
Insert: ", insurance associations, or insurance producers" 





42. Page 19, line 15. 
Strike: "(k)" 
Insert: "(11)" 
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43. Page 19, lines 17 through 19. 
Strike: subsection (2) in its entirety 


44. Page 20, lines 19 and 20. 

Following: ."money,” 

Strike: "and" 

Following: "39-71-2505" 

Insert: ", and the interest and penalties on the taxes in accordance with 15-1-501" 
Following: "relate" on line 20 


TOSErES oo ye must be separated into two accounts based upon whether Be? Tt relate" 
POO ee 
Strike: "pay" 


45. Page 20, line 27. 

Following: line 26 

Insert: "(3) The proceeds of bonds issued and loans given to the state fund under 39-71-2354 and 39-71-2355 must 
be deposited in the account for claims for injuries resulting from accidents that occurred before July 1, 
1990." 


46. Page 21, line 1. 

Following: "money" 

Insert: ", taxes collected under 39-71-2503 and 39-71-2505, and the interest and penalties on ni: taxes in accordance 
with 15-1-501" 


47. Page 21, line 2. 
Following: "rebate" 


Insert: ". They must be separated into two accounts based upon whether they relate" 
Following: "to 
Strike: "pay" 


48. Page 21, lines 17 through 26. 
‘Strike: section 20 in its entirety 
Renumber: subsequent sections 


49. Page 22, lines 6 through 14. 
Strike: section 22 in its entirety 
Insert: "Section 21. Section 39-71-2351, MCA, is amended to read: 

"39-71-2351. Purpose of separation of state fund liability as of July 1, 1990, and of separate funding 
of claims before and on or after that date. (1) An unfunded liability exists in the state fund. It has existed since 
at least the mid-1980s and has grown each year. There have been numerous attempts to solve the problem by 
legislation and other methods. These attempts have alleviated the problem somewhat, but the problem has not been 
solved. 

(2) The legislature has determined that it is necessary to the public welfare to make workers’ compensation 
insurance available to all employers through the state fund as the insurer of last resort. In making this insurance 
available, the state fund has incurred the unfunded liability. The legislature has determined that the most cost- 
effective and efficient way to provide a source of funding for and to ensure payment of the unfunded liability and 
the best way to administer the unfunded liability is to: 

(a) separate the liability of the state fund on the basis of whether a claim is for an injury resulting from 
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an accident that occurred before July 1, 1990, or an accident te occurs on or after that date; 





(3) The legislature further determines that in order to prevent the creation of a new unfunded liability with 
respect to claims for injuries for accidents that occur on or after July 1, 1990, certain duties of the state fund should 
be clarified and legislative oversight of the state fund should be increased." 


Section 22. Section 39-71-2352, MCA, is amended to read: 

"39-71-2352. Separate payment structure and sources for claims for injuries resulting from accidents 
that occurred before July 1, 1990, and on or after July 1, 1990 -- spending limit. (1) Premiums paid to the state 
fund based upon wages payable before July I, 1990, may be used only to administer and pay claims for injuries 
resulting from accidents that occurred before July 1, 1990. Except as provided in 39-742346-and 39-71-2354, 
premiums paid to the state fund based upon wages payable on or after July 1, 1990, may be used only to administer 
and pay claims for injuries resulting from accidents that occur on or after July 1, 1990. 

(2) The state fund shall: 

(a) determine the cost of administering and paying claims for injuries resulting from accidents that occurred 
before July 1, 1990, and separately determine the cost of administering and paying claims for injuries resulting from 
accidents that occur on or after July 1, 1990; 

(b) keep adequate and separate accounts of the costs determined under subsection (2)(a); and 

(c) fund administrative expenses and benefit payments for claims for injuries resulting from accidents that 
occurred before July 1, 1990, and claims for injuries resulting from accidents that occur on or after July 1, 1990, 
separately from the sources provided by law. 

(3) The state fund may not spend more than $3 million a year to administer claims for injuries resulting 
from accidents that occurred before July 1, 1990.” 


Section 23. Section 39-71-2352, MCA, is amended to read: 

"39-71-2352. Separate payment structure and sources for claims for injuries resulting from accidents 
that occurred before July 1, 1990, and on or after July 1, 1990 -- spending limit. (1) Premiums paid to the state 
fund based upon wages payable before July 1, 1990, may be used only to administer and pay claims for injuries 
resulting from accidents that occurred before July 1, 1990. Exeept-as-previdedin 39-1231 6-and 39-74-2354. 
premiums Premiums paid to the state fund based upon wages payable on or after July 1, 1990, may be used only 
to administer and pay claims for injuries resulting from accidents that occur on or after July 1, 1990. 

(2) The state fund shall: 

(a) determine the cost of administering and paying claims for injuries resulting from accidents that occurred 
before July 1, 1990, and separately determine the cost of administering and paying claims for injuries resulting from 
accidents that occur on or after July 1, 1990; 

(b) keep adequate and separate accounts of the costs determined under subsection (2)(a); and 

(c) fund administrative expenses and benefit payments for claims for injuries resulting from accidents that 
occurred before July 1, 1990, and claims for injuries resulting from accidents that occur on or after July 1, 1990, 
separately from the sources provided by law. 

(3) The state fund may not spend more than $3 million a year to administer claims for injuries resulting 
from accidents that occurred before July 1, 1990."" 

Renumber: subsequent sections 


50. Page 22, line 26. 
Strike: "and investment income" 
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51. Page 22, line 28 through page 23, line 5. 

Following: "(b)" 

Strike: remainder of line 28 through "payments" on page 23, line 5 

Insert: "The board may approve administrative expenditures in excess of 15% of the earned annual premium of the 
prior fiscal year, but the excess amount approved may not exceed one-half of the investment income earned 
in the prior fiscal year. 

(c) Upon approval of the estimated budget for the succeeding fiscal year, the state fund shall, no 
later than October 1 of each year, submit the approved annual budget for review to the legislative finance 
committee established under 5-12-201. 

(d) Dividends may not be included as administrative expenditures as pervied in subsection (2)(a), 
but are a disbursement of excess surplus pursuant to 39-71-2323 after a determination by the state fund of 
income from operations" 


52. Page 26, line 12. 

Following: "berds-" 

Insert: "(f) This old fund liability tax must be used to reduce the unfunded liability in the state fund incurred for 
claims for injuries resulting from accidents that occurred before July 1, 1990." 

Renumber: subsequent subsections 


53. Page 26, line 30. 
Strike: "39-71-2504" 
Insert: "39-71-2321" 


54. Page 27, line 4. 
Strike: "state fund" 
Insert: "account" 


55. Page 27, line 28. 
Following: "unfunded" 
Strike: "for" 

Insert: "of unfunded" 


56. Page 27, line 29. 
Strike: "or after" 


57. Page 28, line 12. 

Following: "2007." 

Insert: "(1) The state fund shall pay for the cost of administering and paying claims for injuries resulting from 
accidents that occurred before July 1, 1990, not covered by any other funding source, by borrowing from the 
reserves accumulated from premiums paid to the state fund, based upon wages payable on or after July 1, 1990, 
and invested by the board of investments, from time to time, the amount that the state fund determines and that the 
budget director certifies, as provided in 39-71-2354, will be needed to pay for administering and paying the claims 
for the ensuing year. 

(2) In January of each year, prior to the start of the following fiscal year, the state fund shall forward to 
the budget director information pertaining to the amount that the state fund will borrow for the ensuing fiscal year 
to pay for the cost of administering and paying claims for the injuries provided for in subsection (1). In addition, 
the state fund shall forward to the budget director the schedule of projected liability payments and cash needs on 
which the amount to be borrowed is based. The schedule must include but is not limited to total projected liability 
payments, loans and bond debt payments, revenue from the old fund liability tax provided for in 39-71-2503, 
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projected fiscal yearend cash, and the projected fiscal yearend cash for the year 2007. 
Renumber: subsequent sections 


58. Page 28, line 18. 
Following: "subsection" 


Strike: "(5)(b)" 
Insert: "(7)(e)" 


59. Page 28, line 24 through page 29, line 13. 

Following: "employer" 

Strike: remainder of line 24 through "2000." on page 29, line 13 

Insert: "(7)(a) The old fund liability tax imposed under 39-71-2503 and 39-71-2505 terminates on either January 

1 or July 1 of the year in which claims for injuries resulting from accidents that occurred before July 1, 

1990, are projected to be adequately funded. 

(b) As used in this part, "adequately funded" means the present value of: 

(i) the total cost of future benefits remaining to be paid; 

(ii) the cost of administering the claims; and 

(iii) an additional amount equal to 10% of the total of the amounts in subsections (7)(b)(i) and (7)(b)(ii). 

(c) Each fiscal year until the old fund liability tax terminates, the independent actuary engaged by the state 
fund pursuant to 39-71-2330 shall project the unpaid claims liability, as of the following June 30, for claims for 
injuries resulting from accidents that occurred before July 1, 1990. 

(d) The old fund liability tax terminates on January 1 if, by October 15 of the prior year, the budget 
director certifies to the department that, based upon the independent actuary’s selected best estimate ultimate 
projections and as approved by the state fund board of directors, claims for injuries resulting from accidents that 
occurred before July 1, 1990, will be adequately funded as of January 1. . 

(e) The old fund liability tax terminates on July 1 if, by February 28 of the year the budget director 
certifies to the department that, based upon the independent actuary’s selected best estimate ultimate projections and, 
as approved by the state fund board of directors, claims for injuries resulting from accidents that occurred before 
July 1, 1990, will be adequately funded as of July 1. 

(f) If the old fund liability tax terminates on July 1, the amount of tax imposed under subsection (5) is an 
amount equal to 0.1% for the full calendar year. 

(g) In determining whether claims for injuries resulting from accidents that occurred before July 1, 1990, 
are adequately funded, the estimated future amounts of old fund liability tax must be included. 

(h) By October | of each year following the first full fiscal year after termination of the old fund liability 
tax, any funds in excess of the adequate funding amount established in subsection (7)(b) must be returned to the 
account established in 39-71-2321 to pay claims for injuries resulting from accidents that occurred after July 1, 
1990. Under this section, the total amount of funds returned to the account may not exceed $63.8 million. 

(i) If, in any fiscal year after the old fund liability tax is terminated and claims for injuries resulting from 
accidents that occurred after July 1, 1990, are not adequately funded, any amount returned to the account in 39-71- 
2321 to pay claims for injuries resulting from accidents that occurred after July 1, 1990, pursuant to subsection 
(7)(h) must be transferred back to the account established in 39-71-2321 to pay claims for injuries resulting from 
accidents that occurred before July 1, 1990. 

(j) The independent actuary engaged by the state fund pursuant to 39-71-2330 shall project the unpaid 
claims liability for claims for injuries resulting from accidents that occurred before July 1, 1990, each fiscal year 
until all claims are paid." 

Renumber: subsequent subsection 


60. Page 30, line 17. 
Strike: "the dispute arises or after" 
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Following: "denied" 
Strike: ", whichever occurs first" 





61. Page 30, lines 23 and 24. 

Following: "(1)" 

Strike: reminder of line 23 through "are" on line 24 
Insert: "Section 39-71-2504, MCA, is" 


62. Page 30, line 25. 

Following: "Sections" 

Insert: "39-71-2354, 39-71-2355," 
Following: "39-71-2503," 
Strike: "39-71-2505," 


63. Page 31, line 3. 

Following: "applicability." 

Insert: "(1) [Sections 6(35)(f) and 10] apply retroactively, within the meaning of 1-2-109, to claims for injuries 
occurring prior to [the effective date of sections 6(35)(f) and 10]. 
(2)" 

Following: "[Section" 

Strike: "10" 

Insert: “FY* 


64. Page 31, lines 6 and 7. 

Following: "Sections" on line 6 

Strike: remainder of line 6 through "29(1)" on line 7 

Insert: "1 through 5, 6(1) through 6(34) and 6(36), 9, 14, 16, 17, 19, 20, 22, 24 through 27, 29, and 30(1)" 


65. Page 31, lines 8 and 9. 
Following: "7," 

Strike: "8, 11 through 13, and 27" 
Iiseit;; be, 12, anu 2a 
Following: "7," on line 9 

Strike: "8, 11 through 13, and 27" 
Insem: 12; 13, and. 2s” ; 


66. Page 31, line 10. 
Strike: "3, 9, 15, and 18" 
Insert: "8, 18, 21, 23, and 30(2)” 


"LY Paseiat, dine 1 
Strike: "26" 
Insert: "27" 


68. Page 31, line 12. 
Strike: "29(2)" 

Insert: "15" 
Strike: "January 1, 2000" 
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Insert: "July 1, 1998" 


69. Page 31, line 13. 
Sirikes 10,50). 51. and 33. 
insert: “O03 o) IU Ci. 31 52, 34, 


70. Page 31, lines 15 and 16. 
Strike: "Contingent termination." 
Insert: "Termination. (1)" 
Following: "[Sections" 

Strike: "14 and 17" — 

Insert: "17 and 22" 

Following: "section" on line 16 
Strike: ~ 20" 

insert... (27° 

Following: line 16 

Insert: "(2) [Section 14] terminates June 30, 1998." 


And, as amended, do pass. Report adopted. 

SB 304, introduced bill, be amended as follows: 
1. Page 3, line 17. 

Following: "person" 

Insert: "or persons" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 
SB 90, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 
Strike: "ESTABLISHING" on line 7 through "FEES;" on line 8 


2. Title, line 10. 
Following: "FEE;" 


2/17/97 


Insert: "RAISING FEES FOR POOL INSPECTIONS OF ALL POOLS; REMOVING A DIFFERENT FEE FOR 


CERTAIN POOLS;" 


3. Title, lines 12 and 13. 
Strike: "PROVIDING" on line 12 through "ORDERS;" on line 13 


4. Title, line 14. 

Strike: "50-53-102," 
Following: "50-53-103," 
Insert: "50-53-104," 
Strike: "50-53-106," 
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5. Title, line 15. 
Following: "50-53-209," 
Insert: "AND " 
Following: "50-53-212," 
Strike: "AND 50-53-216," 


6. Title, line 16. 
Following: "DATES" 
Strike: "AND A RETROACTIVE APPLICABILITY DATE" 


7. Page 1, lines 20 through 24. 

Following: "rules" on line 20 

Strike: the remainder of line 20 through "fees" on line 24 
Insert: "for facility plan reviews" 


8. Page 1, lines 25 through 28. 

Following: "reviews." on line 25 

Strike: the remainder of line 25 through "facility." on line 28 

Insert: "The department shall consult with the affected parties in the development of these rules. The rules should 
be developed with a goal of making the facility plan review procedure as reasonable, uncumbersome, and 
inexpensive as possible. The rules regarding lifeguard requirements and qualifications should be developed 
to give guidance to local governments and others who have public swimming pools to enable them to be 
able to recognize substantially similar certification processes so as to maximize cooperation between 
facilities and enhance the ability of lifeguards to gain and maintain certification in an efficient and 
inexpensive manner." 


9. Page 2, lines 1 through 22. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


10. Page 3, lines 5 and 6. 
Strike: subsection (f) in its entirety 
Renumber: subsequent subsections 


11. Page 3, lines 10 through 11. 
Following: "factors" on line 10 
Strike: the remainder of line 10 through "review" on line 11 





[QuePagets, line. 12: 

Following: "establishing" 

Strike: the remainder of line 12 

Insert: "lifeguard requirements and qualifications" 


i3sy Pages. 
Following: line 16 
Insert: " 
Section 2. Section 50-53-104, MCA, is amended to read: 
"50-53-104. Powers of health officers -- enforcement authority. (1) Authorized employees of the 
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department and local boards of health may+ 

4 shall at reasonable times inspect public swimming pools and public bathing places and otherwise conduct 
investigations to determine if provisions of this chapter and rules of the department have been or are being violated 
and make reports to the department concerning the inspections;. 

(2) Authorized employees of the department and local boards of health may: 

(a) request an injunction from the district court to enjoin actions in violation of this chapter or rules 
adopted by the department; 

@(b) bring actions to abate nuisances maintained in violation of this chapter in the manner provided by 
law for the summary abatement of other public nuisances; and 

4(c) file complaints with the district court for assessment of the penalties provided for in 50-53-216 or 
for recovery of costs provided for in 50-53-217, or both."" 


Renumber: subsequent sections 


14. Page 3, lines 18 through 28. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


15. Page 4, lines 27 and 28. 
Strike: "(a)" on line 27 
Strike: "and" on line 27 through "section" on line 28 





16. Page 4, line 29. 
Strike: "$75" 
Insert: "$100" 


17. Page 4, line 30 through page 5, line 2. 
Strike: Subsection (b) in its entirety 


18.’ Page 5, line 15. 
Strike: "14" 
Insert: "10" 


19. Page 5, line 28. 
Following: "license" 
Insert: "unless conditions exist that are grounds for cancellation or denial of the license" 


20. Page 7, line 6. 


Strike: "As appropriate" 
Insert: "If it is possible to prescribe a certain date by which the violation must cease" 


Zrerager, ine?’ 
Strike: "may" 
Insert: "must" 


22. Page 7, lines 11 through 19. 


Strike: section 10 in its entirety 
Renumber: subsequent sections 


465 


SENATE JOURNAL 
THIRTY-EIGHTH LEGISLATIVE DAY - FEBRUARY 18, 1997 


23. Page 7, lines 26 and 27. 

Following: "department" on line 26 

Strike: the remainder of line 26 through "review." on line 27 

Insert: "shall collect a fee for each facility plan review. The fee must be based on an hourly rate of $75 and may 
not exceed $250 for each facility plan review." 


24. Page 7, line 28. 


Strike: "14" 
Insert: "10" 
234Page Te 


Following: line 28 
Insert: "(3) The state or a political subdivision of the state submitting a facility plan for review under this section 
is not required to pay a plan review fee. 

(4) The department shall approve or disapprove the plans within 30 working days after receipt of a 
completed set of facility plans. Payment of the plan review fee must be made to the department within 30 days after 
receipt of written notification by the department of plan approval or disapproval and receipt of an invoice stating 
the amount of the fee." 


26. Page 7, line 30 through page 10, line 5. 
Strike: sections 12 and 13 in their entirety 
Renumber: subsequent sections 


27. Page 10, lines 11 and 12. 
Strike: S142 
Insert: "9" 


28. Page 10, line 13. 
Strike: "[Sections 12 through 14] are" 
Insert: "[Section 10] is" 


29. Page 10, line 14. 
Strike: "[sections 12 through 14]" 
Insert: "[section 10]" 


30. Page 10, lines 15 and 16. 
Strike: section 16 in its entirety 
Renumber: subsequent section 


31. Page 10, line 19. 

Strike: "2, 15, and 16" 
Insert: "1 and 11" 

32. Page 10, line 21. 

Strike: "1 and 3 through 14" 
Insert: "2 through 10" 


And, as amended, do pass. Report adopted. 
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SB 229, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "AN" 
Insert: "IMMEDIATE" 


2. Page 1, line 20. 
Strike: "October 1, 1997" 
Insert: "[14 days after the effective date of this act]" 


3;, Page 1,-line 25. 
Following: "issue a" 
Insert: "provisional" 


4. Page 1, line 26. 
Following: "counselor" 
Insert: "in a community mental health center" 


5. Page 2, line 4. 
Strike: "July 1, 1997" 
Insert: "on passage and approval" 


6. Page 2, line 6. 
Strike: "October 1, 1997" 
Insert: "July 1, 1998" 


And, as amended, do pass. Report adopted. 
SB 298, introduced bill, be amended as follows: 


I Page |, line 27. 
Strike: "18" 
Insert: "23" 
Strike: "20" 
Insert: "25" 


2. Page 2, line 10 
Strike: "seven" 
Insert: "12" 


3.°Page 13; 

Following: line 23 

Insert: "(3) establish a system of councils at the state and local levels to make recommendations and to advise the 
department on issues, including children’s issues;" 

Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 
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SB 316, introduced bill, do pass. Report adopted. 
SB 324, introduced bill, be amended as follows: 


L. ditles line 3. 

Strike?."Ac 

Insert: "AN ATTENDING" 

Following: "PATIENT" 

Insert: "OR, FOR AN HMO, BY A PRIMARY CARE PHYSICIAN, ATTENDING PHYSICIAN, AND 
PATIENT" 


2« Title, line 8: 
Strike: "AND" 


3. Title, line 9. 
Following: "MCA" 
Insert: "; AND PROVIDING AN APPLICABILITY DATE" 


4. Page 1, line 16. 

Following: "physician" 

Insert: "and, in the case of a health maintenance organization, also the primary care physician" 
Strike: "appropriate" 

Insert: "necessary" 


5. Page 1, line 17. 

Following: "cancer." 

Insert: "This section also applies to the state employee group insurance program, the university system employee 
group insurance program, any employee group insurance program of a city, town, county, school district, 
or other political subdivision of the state, and any self-funded multiple employer welfare association that 
is not regulated by the Employee Retirement Income Security Act of 1974." 


6. Page 4. 
Following: line 17 
Insert; 
NEW SECTION. Section 8. Applicability. [This act} is applicable to all contracts issued or renewed on 
or after January 1, 1998." 
And, as amended, do pass. Report adopted. 


SJR 8, introduced bill, be adopted. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 379, introduced by Lynch, Hertel and Benedict, referred to Committee on Business & Industry. 


SB 380, introduced by Devlin and Swysgood, referred to Committee on Natural Resources. 
SB 381, introduced by Benedict, Simon, Ahner, Grimes, Swanson, Miller, Beck and Wyatt, referred to Committee 
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on Business & Industry. 
SB 382, introduced by Harp, referred to Committee on Judiciary. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 45 passed as follows: 


Yeas: Baer, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McNutt, Mesaros, Mohl, Nelson, Shea, Swysgood, Thomas, Toews, Mr. President. 
Total 37 


Nays: Bartlett, Beck, Benedict, DePratu, Estrada, McCarthy, Miller, Sprague, Stang, Taylor, Van Valkenburg, 
Waterman, Wilson. 
Total 13 


Paired: Mahlum, Aye; McCarthy, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


SR 16 - Senator Doherty moved that SR 16, confirming the nomination of the Honorable Kenneth Roger Neill as 
District Judge, Eighth Judicial District, Great Falls, Montana, be adopted and that the ayes and nays be spread upon 
the journal. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
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Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Eck in the Chair. : 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 219 - Senator Franklin moved SB 219 do pass. Motion carried as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Estrada, Foster, Franklin, 
Glaser, Halligan, Harp, Jabs, Jenkins, Jergeson, Lynch, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, 
Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 30 ; 


Nays: Baer, Beck, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Grosfield, Hargrove, Hertel, Holden, Keating, 
Miller, Mohl, Swysgood, Thomas, Toews, Mr. President. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


Senators Aklestad and Harp excused at this time. 

SB 220 - Senator Swysgood moved SB 220 do pass. Motion carried as follows: 

Yeas: Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Foster, Glaser, 
Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, McCarthy, McNutt, Mesaros, 
Mohl, Shea, Sprague, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Baer, Bartlett, Doherty, Emerson, Estrada, Franklin, Gage, Jenkins, Miller, Nelson, Taylor, Thomas, Toews. 
Total 13 


Absent or not voting: Benedict, Stang. 
Total 2 


Excused: Harp, Mahlum, Mr. President. 
Total 3 
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Helena, Montana Senate Chambers 
February 19, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Nathan Pennington, a Home School 
student from Helena. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-third 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF SELECT COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/18/97 


Correctly printed: SB 219, SB 220, SB 224, SB 257, SB 314, SB 316, SB 341, SB 379, SB 380, SB 381, SB 382, 
SJR 8, HB 392. 


Correctly engrossed: SB 39, SB 67, SB 90, SB 118, SB 229, SB 234, SB 266, SB 284, SB 298, SB 304, SB 321, 
SB 324, SB 327, SB 368. 
Correctly enrolled: SR 16. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/19/97 
SB 286, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "FACILITY" 
Insert: "PUBLIC BUILDING" 


2e'Page l, linest3: 
Following: "of a" 
Insert: "public" 
Following: "building" 
Strike: "or facility" 


3. Page 1, line 14. 

Following: "of a" 

Insert: "public" 

Strike: "or facility that is subject to the provisions of this part" 


4. Page 1, line 16. 
Strike: "and" 
Insert: ", including" 
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3S, Page 4, ine i. 

Following: "zones," 

Insert: "private sidewalks, and the accessibility from adjacent" 
Following: "sidewalks," 

Insert: "public streets," 


6: Page I line 26, 
Following: "Existing" 
Insert: "public" 
Strike: "or facilities" 


7. Page 2, line 8. 

Following: "a" 

Insert: "public" 

Strike: "or facility subject to the provisions of this part" 


8, Page 2, lime 12. 
Strike: "or facility’s" 


9. Page 2, line 13. 
Following: "one" — 

Insert: "public" ; 

Strike: "or facility subject to the provisions of this part" 


10. Page 2, line 17. 
Following: "a" 
Insert: "public" 


11. Page 2, line 18. 
Strike: "restrooms" 
Insert: "water closets" 


12. Page 2, line 19. 
Following: "accessible" 
Insert: "public" 

Strike: "or facility" 


13. Page 2, line 21. 

Following: "a" 

Insert: "public" 

Strike: "or facility subject to the provisions of this part" 


14, Page 2, line 28. 
Strike: "builders and building inspectors" 
Insert: "all interested parties involved in the design, construction, and inspection processes" 


15. Page 2, line 30. 


Following: "for a" 
Insert: "public" 
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Strike: "or facility subject to this part" 


16. Page 3 plinext: 
Following: “constructing the” 
Insert: "public" 

- Strike: "or facility" 


17. Page 3, line 13. 
Following: "in a" 
Insert: "public" 


18. Page 3, lines 13 and 14. 
Strike: “or facility" on line 13 through "part" on line 14 


19. Page 3, line 27. 
Following: "route" 
Insert: "to the accessible entrance” 


20. Page 3, line 28. 
Strike: "facility" 
Insert: "public building" 


24. age 6, ‘line 29. 
Following: line 28 


Insert: "(4) ensure that any newly constructed public buildings and certain altered public buildings are readily 
accessible to and usable by persons with disabilities, according to the principles applicable to accessibility 


to public buildings for persons with disabilities in the state building code;" 


Renumber: subsequent subsections 


ZaePagerd; lines: 
Following: "inspection" 
Insert: "and enforcement" 


23. Page 7, line 4. 
Following: "altered" 

Insert: "public" 

Following: "altered buildings" 


Insert: ", including building sites," 


And, as amended, do pass. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 
SB 335, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "AND" 
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2. Title, line: 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3° Page 2: 
Following: line 17 co 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 360, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "AN" 
Insert: "IMMEDIATE" 


2. Page 3, line 18. 
Strike: "May 22, 1997" 
Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Crippen, Chairman): 2/19/97 
SB 369, introduced bill, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 2/19/97 
SB 280, introduced bill, do pass. Report adopted. i 

SB 315, introduced bill, do pass. Report adopted. 

SJR 10, introduced bill, be adopted. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/18/97 
SB 238, introduced bill, do pass. Report adopted. 

SB 296, introduced bill, do pass. Report adopted. 

SB 344, introduced bill, be amended as follows: 


1. Page 1, line 25. 


Following: "; 
Insert: "and" 


2. Page 1, line 26. 
Suime: °)" 


Wt 


Insert: ". 


3. Page 1, lines 27 and 28. 
Strike: subsections (h) and (i) in their entirety 


4. Page 4. 
Following: line 2 


476 


SENATE JOURNAL 
THIRTY-NINTH LEGISLATIVE DAY - FEBRUARY 19, 1997 


Insert: "NEW SECTION. Section 5. Coordination instruction. If Senate Bill No. 361 is passed and approved, 
the following subsections must be added to [section 1(1) of this act]: 
"(h) legislative house district; and 
(i) whether the elector’s name is on the active or inactive list of electors."" 


And, as amended, do pass. Report adopted. 


TAXATION (Devlin, Chairman): 2/19/97 
SB 211, introduced bill, be amended as follows: 


1. Title, line 7. 

Strike: "AND ON ACQUISITION VALUES" 
Strike: "VALUATION" 

Insert: "THE VALUE" 

Following: "PROPERTY" 

Insert: "IN ANY CLASS" 


2. Title, line 8. 

striker iF" 

Insert: "AS" 

Strike: "TO 2 PERCENT A YEAR FOR PROPERTY TAX PURPOSES," 


3. Page 1, line 16. 
Strike: "subsection" 
Insert: "subsections" 


Following: "(1)(b)" 
Insert: "and (2)" 


4. Page 1, lines 18 and 19. 
Following: "property" on line 18 
Strike: remainder of line 18 through "value" on line 19 


5. Page 1, lines 20 through 22. 

Following: "the" on line 20 

Insert: "increase in the" 

Strikewe, ir, 

Insert: "may be limited as" 

Following: "law" on line 20 

Strike: remainder of line 20 through "year" on line 22 


6. Page 2, line 2. 
Strike: "acquisition value and" 
Insert: "classification," 


7. Page 2, line 3. 


Strike: "to 2%" 
Insert: ", and phasing in reappraisal values" 
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8. Page 2, line 4. 
Strike: "acquisition value and" 
Insert: "classification," 


9. Page 2, line 5. 
Strike: "to 2%" 
Insert: ", and phasing in reappraisal values" 


And, as amended, do pass. Report adopted. 
SB 319, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "REVISING" 
Insert: "ALLOWING THE DEPARTMENT OF REVENUE TO ADJUST" 


2. Page 1, line 24. 
Strike: "There" 
Insert: "Subject to the conditions of [section 6], there” 


3. Page 4, line 25. 

Following: "6" 

Insert: "not more than 6 mills and not less than" 
Following: "mills" 

Strike: "or" 


4. Page 1, line 26. 
Strike: "the number of mills necessary" 


5. Page 5, line 28. 
Following: "45+0-492-" 
Insert: "following levy categories:" 


6. Page 6, line 12. 
Following: "332-322" 
Insert: "(a) the" 

Following: "fund" 

Insert: "BASE budget levy" 


7. Page 6, line 13 
Following: "20-9-308" 
1Hsert: “: 

(b) the county levy in support of retirement obligations for elementary and high school districts as provided 
in 20-9-501; 

(c) the county levy in support of transportation obligations for elementary and high school districts as 
provided in 20-10-146; 

(d) the school district levy for transportation as provided in 20-10-144; 

(e) the school district levy for tuition as provided in 20-3-324; and 
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(f) the school district levy for the nonoperating fund as provided in 20-9-506" 


8. Page 7. 

Following: line 29 

Insert: "NEW SECTION. Section 6. Department to adjust certain mill levies. (1) In order to comply with the 
limitations of this part, the department shall adjust mill levies imposed under 15-10-106, 20-9-331, 20-9- 
333, 20-9-360, 20-25-439, and 53-2-813 to compensate for an increase in taxable value, if any, from the 
1996 tax year due to reappraisal of class four property. The adjustment may not take into account an 
increase in taxable value due to new construction. 
(2) The mill levy adjustment for each levy described in subsection (1) must be within the mill levy limits 

specified by law for each of the levies. 
(3) The department shall notify the governing body of each county of the adjusted mill levies by the 

statutory date for setting mill levies." 

Renumber: subsequent sections 


9. Page 8, line 19. 

Strike:es The: 

Insert: "Subject to the conditions of [section 6], the" 
Following: "33" 

Insert: "not more than 33 mills and not less than" 


10. Page 9, line 26. 
Strike: "The" 
Insert: “Subject to the conditions of [section 6], the" 


11>, Page 9,, line,.27. 
Following: "22" 
Insert: "not more than 22 mills and not less than" 


12. Page 10, line 27. 

Strike: "There" 

Insert: "Subject to the conditions of [section 6], there” 
Following: "40" 

Insert: "not more than 40 mills and not less than" 


13: Page 11, line I5. 
Strike: "The" 
Insert: "Subject to the conditions of [section 6], the" 


14. Page 11, line 17. 


Following: "4+" 
Insert: "not more than 1.5 mills and not less than" 


15. Page 11, line 28. 
Sikes nisi. 


16. Page 12, line 1. 
Strike: "7.7" 
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Following: "levy" 

Insert: "permitted by 53-2-813" 

Following: "53-2-322" 

Insert: "provided that the total amount levied does not exceed the amount levied in tax year 1996" 


i vPagect2. {ine 5. 

Following: "part" 

Insert: "and subject to the conditions of [section 6]" 
Following: "9" 

Insert: "not more than 9 mills and not less than" 


18. Page 13. 

Following: line 2 

Insert: "NEW SECTION. Section 17. Codification instruction. [Section 6] is intended to be codified as an 
integral part of Title 15, chapter 10, part 4, and the provisions of Title 15, chapter 10, part 4, apply to 
[section 6]." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/18/97 


HB 74, introduced by Masolo 
HB 185, introduced by Bergsagel 
HB 195, introduced by Tash 

HB 222, introduced by Anderson 
HB 241, introduced by Kottel 
HB 268, introduced by Kottel 
HB 278, introduced by Stovall 
HB 292, introduced by Grady 
HB 325, introduced by Brainard 
HB 334, introduced by Peck 

HB 337, introduced by Bohlinger 
HB 352, introduced by Sliter 
HB 361, introduced by Harper 
HB 368, introduced by Brainard 
HB 377, introduced by Ryan 

HB 381, introduced by Hibbard 
HB 383, introduced by Knox 
HB 384, introduced by Ellis 

HB 388, introduced by Simon 
HB 401, introduced by Barnett 
HB 407, introduced by Ewer 
HB 411, introduced by Ahner 
HB 412, introduced by Bergman 
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HB 413, introduced by Knox 

HB 421, introduced by Denny 

HB 422, introduced by Gillan 

HB 431, introduced by Quilici 

HB 435, introduced by Harper 

HB 439, introduced by Schmidt 
HB 470, introduced by Heavy Runner 
HB 478, introduced by Wiseman 
HB 492, introduced by Harper 
HJR 16, introduced by Pavlovich 
HJR 17, introduced by Pavlovich 
HJR 18, introduced by DeBruycker 


MOTIONS 


HB 134 - Senator Toews moved HB 134 be taken from the Committee on Education & Cultural Resources and 
rereferred to the Committee on State Administration. Motion carried. 


SB 297 - Senator Brooke moved consideration of SB 297 on second reading this legislative day be passed until the 
forty-first legislative day, February 21, 1997. Motion carried. 


Senator Foster moved the rules be temporarily suspended to permit the late drafting and introduction of a Senate 
Joint Resolution recognizing the Jefferson High School Drama Club from Boulder, Montana for being the first 
Montana school selected to participate in the American High School Theatre Festival in Edinburgh, Scotland. 
Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: Burnett, Jergeson. 
Total 2 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 383, introduced by Crippen, referred to Committee on Judiciary. 
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SB 384, introduced by Emerson, Benedict, gis ba: Mood, Wells, Holland, Hertel, Toews and Jabs, referred to 
Committee on State Administration. 

SB 385, introduced by Stang, referred to Committee on Judiciary. 

HB 74, introduced by Masolo, (by request of the Department of Administration) referred to Committee on State 
Administration. 

HB 185, introduced by Bergsagel and Nelson, referred to Committee on Business & Industry. 

HB 195, introduced by Tash, referred to Committee on Judiciary. 

HB 222, introduced by Anderson, M.Taylor, Mercer, Crippen, Devaney and Harp, referred to Committee on 
Judiciary. 

HB 241, introduced by Kottel, Ellingson and Christiaens, referred to Committee on Business & Industry. 

HB 268, introduced by Kottel, referred to Committee on Judiciary. 

HB 278, introduced by Stovall, Ohs and Masolo, referred to Committee on Local Government. 

HB 292, introduced by Grady, Beck, Clark and Cole, referred to Committee on Judiciary. 

HB 325, introduced by Brainard, Wells, Clark, Orr, Curtiss, Bergman, Denny, Bitney, Rehbein and Bankhead, 
referred to Committee on Judiciary. 

HB 334, introduced by Peck, Jergeson and McCann, referred to Committee on State Administration. 

HB 337, introduced by Bohlinger, referred to Committee on Judiciary. 

HB 352, introduced by Sliter, Beaudry, Grinde, Stang, Clark, Wiseman, Brainard, McCann, M.Taylor, Grosfield, 
Miller, Ryan, Ohs, Orr, Curtiss, Wagner, DeBruycker, Jabs, Crismore, Aklestad, Anderson, Hertel, Harp, Jenkins, 
Mahlum, Prouse, Cobb, Sprague, Mohl, Emerson, Simon, Mesaros, Swysgood, Devlin, Thomas, McNutt, Beck, 
Peck, Keating, Knox, Lynch, Wiseman, Foster, Holland, Zook, Keenan, Barnett, Stovall, Pavlovich, Rehbein, 
Quilici, Mercer, Raney, Devaney, Mood, Walters, McGee, Wells, Heavy Runner, DePratu, Bitney, Benedict, Baer, 
Holden, Gage, Estrada, Tash and Jore, referred to Committee on Judiciary. 

HB 361, introduced by Harper and Ahner, referred to Committee on State Administration. 

HB 368, introduced by Brainard and Kottel, referred to Committee on State Administration. 

HB 377, introduced by Ryan and Kitzenberg, referred to Committee on Local Government. 

HB 381, introduced by Hibbard, Menahan, Ellis, Galvin, Lynch, Wilson, Foster, Harper, Tropila, Mercer, Rese, 

Hagener, Grady, Hertel, Harp, Beck, Ryan and Rehbein, referred to Committee on Taxation. 

HB 383, introduced by Knox, referred to Committee on Natural Resources. 

HB 384, introduced by Ellis, Feland, Kitzenberg, Rehbein, Tash, Curtiss, Story, Wagner, Brainard, Bergman, 
Simon, L. Taylor, Stovall, Hibbard, Soft, Anderson, Mercer, Ohs, Grimes, Cobb, Jenkins, Keenan, Jore, Holland, 
Devaney, Kasten, Grinde, Knox, Smith, Barnett, Masolo, Bankhead, Mills, Hayne, Beck, M.Hanson, Boharski, 
Thomas, Aklestad, Rose, McGee, Sprague, Arnott, McNutt, Bookout, DePratu, Estrada, Glaser, Foster, Burnett, 
Emerson, Mahlum, Baer, Denny, Lawson, Wells, Sliter, Mesaros, Mood, Marshall, Hargrove, Bitney, Molnar, 
Ahner, Devlin, Prouse, Bohlinger, Beaudry and Adams, referred to Committee on Taxation. 

HB 388, introduced by Simon, Benedict, Harp, Wells, Prouse, Grinde, Thomas, Mills, McGee, Baer, Molnar, 
Keenan, Sprague, Tuss, Denny, Sliter, Jabs, Marshall, Stovall, McCulloch, Hertel, Emerson and Cocchiarella, 
referred to Committee on Business & Industry. 

HB 401, introduced by Barnett, Tropila and McCulloch, referred to Committee on Judiciary. 

HB 407, introduced by Ewer and Mohl, referred to Committee on Labor & Employment Relations. 

HB 411, introduced by Ahner, Bergman, Grimes, Boharski, Bitney, Jore and Brainard, referred to Committee on 
Judiciary. 

HB 412, introduced by Bergman, Molnar, Prouse, Ahner and Tuss, referred to Committee on Public Health, 
Welfare, & Safety. 

HB 413, introduced by Knox, referred to Committee on Fish & Game. 

HB 421, introduced by Denny, referred to Committee on Local Government. 

HB 422, introduced by Gillan and McCulloch, (by request of the Secretary of State) referred to Committee on State 
Administration. 
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HB 431, introduced by Quilici, Mills, Menahan, Lynch, Grinde, Beck, Ohs, Krenzler, Peck, Ryan, Pavlovich, 
Harrington, Zook, Kottel, Crippen, Grady, Shea, McCarthy, Cocchiarella, Simon, Mercer, Benedict, Mahlum, 
Tropila, Van Valkenburg, Wilson, Harp. Hertel, Schmidt, Pease and Hibbard, referred to Committee on Business 
& Industry. 

HB 435, introduced by Harper, referred to Committee on Business & Industry. 

HB 439, introduced by Schmidt, Krenzler, Peck, J. Johnson, Hagener, Denny, Kitzenberg, Masolo, Dowell, Rose 
and Quilici, referred to Committee on State Administration. 

HB 470, introduced by Heavy Runner, Peck, Denny and McCulloch, referred to Committee on Education & 
Cultural Resources. 

HB 478, introduced by Wiseman, Thomas, Molnar, Benedict, Burnett, Beaudry, Quilici, Harper, Gage and Halligan, 
referred to Committee on Business & Industry. 

HB 492, introduced by Harper, Grimes, Eck, Bartlett, Soft and Ewer, referred to Committee on Business & 
Industry. 

HJR 16, introduced by Pavlovich, Quilici, Shea, Harrington, Tropila, McCarthy, Menahan, J.Johnson, Hagener, 
Whitehead, Simpson, Galvin and Squires, referred to Committee on State Administration. 

HJR 17, introduced by Pavlovich, Quilici, Shea, Harrington, Tropila, McCarthy, Menahan, J.Johnson, Hagener, 
Whitehead, Simpson, Galvin and Squires, referred to Committee on State Administration. 

HJR 18, introduced by DeBruycker and Mesaros, referred to Committee on Public Health, Welfare, & Safety. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 219 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Glaser, Halligan, Harp, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 34 


Nays: Baer, Cole, Crismore, Devlin, Gage, Grosfield, Hargrove, Hertel, Holden, Keating, Miller, Mohl, 
Swysgood, Taylor, Thomas, Toews. 
Total 16 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 220 passed as follows: 
Yeas: Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Foster, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, 


McCarthy, McNutt, Mesaros, Mohl, Shea, Sprague, Swysgood, Taylor, Waterman, Wilson. 
Total 35 | 
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Nays: Baer, Bartlett, Doherty, Emerson, Estrada, Franklin, Gage, Jenkins, Miller, Nelson, Stang, Thomas, Toews, 
Van Valkenburg, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 224 passed as follows: 


Yeas: Baer, Beck, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 257 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Grosfield in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 259 - Senator Shea moved SB 259 do pass. Motion carried unanimously. 

SB 263 - Senator Bishop moved SB 263 do pass. Motion carried unanimously. 

SB 269 - Senator Bartlett moved SB 269 do pass. Motion carried unanimously. 

SB 278 - Senator Eck moved SB 278 do pass. Motion failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Estrada, Foster, Franklin, Grosfield, 
Halligan, Hargrove, Jabs, McNutt, Shea, Sprague, Waterman, Wilson. 

Total 20 

Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Glaser, Harp, Hertel, Holden, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Mr. President. 


Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 279 - Senator Crippen moved SB 279 do pass. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Crippen, Doherty, Eck, Estrada, Franklin, Grosfield, Halligan, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Van Valkenburg, Waterman. 
Total 21 ; 


Nays: Baer, Beck, Benedict, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Hargrove, Harp, Hertel, Holden, Jabs, Keating, McNutt, Mesaros, Miller, Mohl, Stang, Swysgood, Taylor, 
Thomas, Toews, Wilson, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 283 - Senator Burnett moved SB 283, second reading copy, be amended as follows: 


1. Title, line 8. 
Following: "CASE" 
Insert: "OR AN APPEARANCE BY THE PARENTS AT THE HEARING ON THE PETITION" 


2. Pagé 2; line 1. i 

Following: "services" 

Insert: "and to require that a judge may not issue an order granting the petition until the parents are given the 
opportunity to appear before the judge or have their written statements presented to the judge for 
consideration before an order is granted" 





3. Page 2, line 30 

ee "case" 

Insert: "or must be presented to the court in the presence of the parents who must be given an opportunity to 
address the court before the court rules on the petition" 


4. Page 3, line 7. 
Following: "with" 
Insert: "the parents’ statements included with" 


Following: "pettiern" 
Insert: “or of the parents’ remarks in court in relation to the petition" 


Amendment failed as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Foster, Gage, Glaser, Harp, Hertel, Jenkins, 
Keating, Mahlum, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Toews, Mr. President. 
Total 23 


Nays: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, Franklin, Grosfield, 
Halligan, Hargrove, Holden, Jabs, Jergeson, Lynch, McCarthy, McNutt, Mesaros, Nelson, Shea, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 27 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Burnett moved SB 283 do pass. Motion carried unanimously. 

SB 289 - Senator Eck moved SB 289 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Estrada, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 


Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson, Mr. President. 
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Total 40 


Nays: Beck, Burnett, Devlin, Emerson, Foster, Gage, Glaser, Mohl, Swysgood, Thomas. 
Total 10 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Devlin assumed the chair. 
SB 305 - Senator Cole moved SB 305 do pass. Motion failed as follows: 


Yeas: Benedict, Cole, Crippen, Foster, Glaser, Grosfield, Hargrove, Keating, Miller, Mohl, Thomas. 
Total 11 


Nays: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Franklin, Gage, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 38 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total 0 


SB 310 - Senator Grosfield moved SB 310 do pass. Motion carried unanimously. 

Senator Grosfield resumed the chair. 

SB 329 - Senator Halligan moved SB 329, second reading copy, be amended as follows: 

1. Page 5, line 25. 

Strike: "may not be the same as or deceptively similar to" 

Insert: "must be distinguishable on the record from" 

Amendment carried aoe cunts 

Senator Halligan moved SB 329, as amended, do pass. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Grosfield moved that the Committee of the Whole report be adopted. Report 
adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, February 20, 1997. Motion 
carried. ; 


Senate adjourned at 3:02 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 20, 1997 State Capitol 


Senate convened at 1:06 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of: 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-fourth 
legislative day, find the same to be correct. — 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/20/97 
Correctly printed: SB 238, SB 259, SB 263, SB 269, SB 280, SB 283, SB 289, SB 296, SB 310, SB 315, SB 369, 

SB 383, SB 384, SB 385, SJR 10. 

Correctly engrossed: SB 211, SB 286, SB 303, SB 319, SB 329, SB 335, SB 344, SB 360. 

Examined by the sponsor and found to be correct: SR 16. 

Signed by the President at 1:30 p.m., February 19, 1997: SR 16. 

Delivered to the Secretary of State at 3:23 p.m., February 19, 1997: SR 16. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 2/19/97 
SB 301, introduced bill, do pass. Report adopted. 

SB 313, introduced bill, do pass. Report adopted. 

HB 104, be amended as follows: 


iiPage 9. 

Following: line 19 

Insert: "NEW SECTION. Section 8. Coordination instruction. If House Bill No. 2 does not include 
appropriations to the department of corrections and to the department of public health and human services 
to pay for the education costs associated with out-of-state education placements, then [this act] is void." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
JUDICIARY (Crippen, Chairman): 2/20/97 
HB 215, be concurred in. Report adopted. 


HB 239, be concurred in. Report adopted. 
HB 321, be concurred in. Report adopted. 
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NATURAL RESOURCES (Grosfield, Chairman): | 2/20/97 
SB 322, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 

Following: ""AN ACT" on line 4 

Strike: "CREATING" through "ACCOUNT;" on line 6 : 

Insert: "ESTABLISHING ABANDONED MINE RECLAMATION AS A PRIORITY FOR RECLAMATION AND 
DEVELOPMENT GRANTS;" 

Strike: "15-38-202" 

Insert: "90-2-1113" 


2. Page 1, line 11 through page 3, line 11. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 90-2-1113, MCA, is amended to read: 

"90-2-1113. Evaluation criteria -- priority. (1) Except as provided in subseetien+2} subsections (2) and 
(3), the department shall consider the following criteria in evaluating eligible applications and in selecting projects 
to be recommended to the governor for funding: 

(a) the degree to which the project will provide benefits in its eligibility category or categories; 

(b) the degree to which the project will provide public benefits; 

(c) the degree to which the project will promote, enhance, or advance the policies and purposes of the 
reclamation and development grants program; 

(d) the degree to which the project will provide for the conservation of natural resources; 

(e) the degree of need and urgency for the project; 

(f) the extent to which the project sponsor or local entity is contributing to the costs of the project or is 
generating additional nonstate funds; ' 

(g) the degree to which jobs are created for persons who need job training, receive public assistance, or 
are chronically unemployed; and 

(h) any other criteria the department considers necessary to carry out the policies and purposes of the 
reclamation and development grants program. 

(2) (a) Subject to the conditions of this part, the department shall give priority to grant requests, not to 
exceed a total of $600,000 +#+etal for the biennium, from the board of oil and gas conservation. The board of oil 
and gas conservation shall use a grant that received priority under this subsection (2)(a) only for oil and gas 
reclamation projects. A grant may not be used for personnel costs or general operating expenses of the board of 
oil and gas conservation. 

(b) Any unobligated fund balance of a grant that received priority under subsection (2)(a) remaining at the 
end of the current biennium must be included as part of the $600,000 limitation for the next biennium. 

(c) The priority given to the board of oil and gas conservation under subsection (2)(a) does not preclude 
the board of oil and gas conservation from submitting additional grant requests. The department shall evaluate 
additional grant requests from the board of oil and gas conservation in accordance with the provisions of subsection 
(1). 

(3) Subject to the conditions of this part, the department shall give priority to grant requests not to exceed 
a total of $500,000 for the biennium for abandoned mine reclamation projects. A grant may not be used for 
personnel costs or general operating expenses.” , 


NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1997." 


And, as amended, do Pass. Report adopted. 
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SB 332, introduced bill, do pass. Report adopted. 
SB 334, introduced bill, do pass. Report adopted. 
SB 337, introduced bill, be amended as follows: 


t Page 3; ine 29. 
Sirike:. Lt 
Insert: *13" 


Ze rage i4aine 28, 
Strike: "irrigation" 
Insert: "the" 


3. Page 7, line 29. 

Strike: "and non-irrigation" 
Following: "purposes" 
Strike: "as" through "forth" 
‘Insert: "allowed" 

Strike: "Sections" 

Insert: "Section" 

Strike: "(1) and (2)" 


4. Page 8, line 8. 
Strike: "IV" 
Insert: "III" 


5. Page 8, lines 17 through 19. 

Strike: "Section" 

Insert: "Sections" 

Strike: "The" on line 17 through "storage." on line 19 


o. Page i1,tline’ 13: 

Following: "Tribe" 

Strike: ", under" 

Insert: "may divert for the purposes allowed in" 


7. Page 11, line 14. 

Strike: "(1) and (2)" 

Following: "III" 

Strike: ", has" through "purposes" 


8. Page 12, line 3. 
Strike: "Section" : 
Insert: "Sections" 
Strike: "A.6." 

Insert: "A.6.a. and b." 


9. Page 14, line 20. 
Following: "Creek" 
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Insert: "and its tributaries" 


10. Page 21, line 28. 
Strike: "set forth" 
Insert: "allowed" 
Strike: "B.5.a.” 
Insert: 7Bv5.4: 


11. Page 22, line 8. 
Strike: "B.5.a." 
Insert: "B.5." 


12. Page 22, line 17. 
Strike: "B.5.a." 
Insert: "Bek. 


13. Page 22, line 23. 
Following: "in" 
Insert: "Section" 


14. Page 22, line 25. 
Strike: "B.5.a." 
Insert: "B.5." 


15. Page 24, line 27. 
Strike: the first "Section" 
Insert: "Sections" 


16. Page 27, line 17. 

Following: "transfer" ; 

Insert: "provided that for change in use or transfer of groundwater, the burden as to adverse effect shall be as set 
forth in Section A.6. of Article IV" 


17. Page 28, line 4. 
Following: "Creek" 
Insert: "drainage as" 
Following: "in" 

Insert: "Section A.5.e. of" 


18. Page 29, line 20. 

Following: "in" 

Insert: "the" 

Following: "drainage" ; 
Insert: "and for irrigation uses in the Upper Big Sandy Creek drainage" 


19. Pagé 31, line 3: 


Strike: "should" 
Insert: "shall" 
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20. Page 33, line 26. 
Strike: "may" through "stored" 
Insert: "the Tribe may make a change in use of, or transfer, including storage, of such water" 


Zi, Pape 33,.lme 10. 
Strike: "next" 


22. Page 35, line 24. 
Strike: "bypass" 
Insert: "release" 


23. Page 43, line 28. 
Strikes Ws 


wot 


Inserts. : 


24. Page 43, line 30. 
Strike;.."or" 


25. Page 44, line 5. 
Tike cate 
Insert: 7 


26. Page 44, line 7. 
Strike: "." 


wou 


Insert: "; 


27. Page 44, line 10. 
Following: "Compact" 
Taser. 5 


28. Page 46, line 23. 
Following: "equivalent" 
Insert: "water supply" 


29. Page 47, line 21. 
Following: the first "in 
Insert: "Article" 


" 


30. Page 49, line 12. 
Following: the first "right" 
Insert: "under the authority of the Tribe" 


31. Page 49, line 13. 
Strike: "," through "law" 


32..Page. 50, line 3, 

Following: "reservoir." 

. Insert: "The Department is authorized to execute a contract with Hill County for the purchase of 800 acre-feet of 
water stored in Lower Beaver Creek Reservoir. The Department is authorized to assist the Tribe, Hill 
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County, and any appropriate federal agency in drafting an Operating Agreement for coordination of release 
of the purchased water from Lower Beaver Creek Reservoir with reductions in the natural flow of Beaver 
Creek due to diversion and impoundment of water on the Reservation." 


And, as amended, do pass. Report adopted. 
SB 342, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "85-2-336" 
Insert: "85-2-337" 


2. Page 1, line 11 through page 2, line 5. 
Strike: section 1 in its entirety 
Insert: "Section 1. Section 85-2-337, MCA, is amended to read: 
: "85-2-337. Ground water permit applications -- report required. (1) During the period of basin closure 
provided in 85-2-336(1), an applicant for a ground water permit in the Upper Clark Fork River basin shall submit 


a report prepared by a professional engineer or hydrologist verfyine+that addressing the hydrologic connection 
between the source of the ground water #s-net-a-part-efer-substantially or-directhconnectedte and surface water. 


If the applicant fails to submit the report required in this section, the application is considered defective and must 
be processed pursuant to 85-2-302. 


(2) Except_as provided in subsection (3), the department may not issue_a permit to appropriate ground 


water in the Upper Clark Fork River basin unless the UE eet proxys = a ifn of evidence, im in 
addition to the criteria of 85-2-311, the-departmentsh based en-sub i ble-evidence- that the source 


of the ground water is not a part of or abstantially € or zt directly ciititected to surface water. 

(3) The department _may issue_a permit to appropriate ground water if the application includes an 
augmentation plan and if the applicant proves by a preponderance of evidence, in addition to the criteria of 85-2- 
311, that the augmentation plan provides sufficient augmentation water in amount, time, and location to replace 
depletions to senior water rights."" 





3. Page 2, line 14. 

Strike: "ten" 

Insert: "10" 

Following: "members" 

Insert: "and any additional committee members not appointed under subsections (1)(a) and (1)(b)" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 2/20/97 
SB 317, introduced bill, be amended as follows: 


beeTitléstine 5. 

Strike: "WOMEN AND" 
Strike: "REQUIRING" 
Insert: "AUTHORIZING" 


2. Title, line 6. 
Following: "SERVICES TO" 
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Insert: "EXPAND MEDICAID ELIGIBILITY OR PURCHASE HEALTH INSURANCE IF THE FEDERAL 
GOVERNMENT OFFERS THE STATE THE OPTION AND TO" 

Strike: "NEW" 

Insert: "CERTAIN" 


a. Page 3, line 5. 
Strike: "185%" 
Insert: "133%" 


4. Page 3, lines 9 through 12. 

Following: "appropriations" 

Strike: the remainder of line 9 through line 12 

Insert: "and any necessary waivers, all children who are 14 to 18 years of age and whose family income does not 
exceed 100% of the federal poverty threshold." 


5. Page 3, lines 13 through 16. 

Following: "(b)" 

Strike: the remainder of line 13 through "waiver." on line 16 

Insert: "If the federal government offers the state an option either to expand medicaid eligibility or to buy health 
insurance, the department may by rule establish eligibility requirements and a range of monthly fees to be 
paid." . 


G*Page3, line 21. 
Strike: "nonprofit" 


And, as amended, do pass. Report adopted. 
SB 331, introduced bill, be amended as follows: 


PPase 3, line’?! 
Strike: "rates" 
Insert: "charges" 


Uerace.seine.>, 
Strike: "rate" 
Insert: "discount factor" 


3. Page 3, line 4. 
Strike: "rates" 
Insert: "discount factors" 


4. Page 3, line 6. 

Strike: "rates" 

Insert: "discount factors" 

Strike: the first "percentage increase" 
Insert: "payment" 
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5. Page 3, line 10. 
Strike: "rates" 
Insert: "discount factors” 


6..Page 3,line, k2. 
Strike: "rates" 
Insert: "discount factors” 


7. Page 3, line 17. 
Strike: "rate: 
Insert: "charge" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/19/97 
SB 268, introduced bill, do pass. Report adopted. 

SB 361, introduced bill, do pass. Report adopted. 

SJR 6, introduced bill, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): | 7 2/20/97 
SB 272, introduced bill, be amended as follows: 


L..hitle, lines7.. 

Following: the first "DATE" 
Strike: "AND" 

Insert? *” 
Following: "DATE" 


Insert: ", AN APPLICABILITY DATE, AND A TERMINATION DATE" 


2. Page 1, lines 20 and 21. : 
Strike: "if," on line 20 through "stepchild" on line 21 ~ 


3. Page 1, line 30. 

Insert: "NEW SECTION. Section 3. Termination -- applicability. (1) [Section 1] terminates July 1, 1999. 
(2) Notwithstanding the provisions of subsection (1), [section 1] applies to all inheritance taxes arising from 

deaths occurring between January 1, 1995, and July 1, 1999." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/19/97 


HB 7, introduced by Bergsagel 
HB 426, introduced by Kottel 
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HB 479, introduced by Tuss 
HB 495, introduced by Mills 
HB 538, introduced by Keenan 
HJR 23, introduced by Tropila 


MOTIONS 


SB 200 - Senator Doherty moved SB 200 be taken from the table in the Committee on Business & Industry, printed, 
and placed on second reading the forty-second legislative day, Saturday, February 22, 1997. Motion failed as 
follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 366 - Senator Bartlett moved that Hurdle be added as a sponsor to SB 366. Motion carried. 


SB 367 - Senator Bartlett moved that Hurdle be added as a sponsor to SB 367. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SJR 11, introduced by Doherty and Harper, referred to Committee on Natural Resources. 

SJR 12, introduced by Foster and Grimes, referred to Committee on State Administration. 

HB 7, introduced by Bergsagel, (by request of the Department of Natural Resources and Conservation and the 
Office of Budget and Program Planning) referred to Committee on Finance & Claims. 

HB 426, introduced by Kottel, Halligan, Wyatt, Schmidt, McCulloch, Gillan, Harrington, Ellingson, Dowell, Tuss 
and Devaney, referred to Committee on Judiciary. 

HB 479, introduced by Tuss, McCarthy, Tash, Mills, Sands, Squires, Curtiss and Schmidt, referred to Committee 
on Judiciary. 

HB 495, introduced by. Mills, Barnett, Denny, Bohlinger, Rose, Devaney, Hayne, Marshall, Hagener, Prouse, 
Ahner, Wagner, Grinde, Adams, Quilici, Knox, Mood, Beaudry, Stovall, Tuss, Soft, Gage, Pavlovich, Crippen, 
Mohl, Beck, Simpkins, Schmidt, McNutt, Keating, Bitney, Sliter and Krenzler, referred to Committee on Judiciary. 
HB 538, introduced by Keenan, Thomas, Benedict, Jergeson, Denny, Wells, Orr, Kasten, Bergsagel, Barnett, 
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Simon, McCann, Stang, Mood, Walters, Lawson, Ahner, Masolo, Devaney, Grimes, Bookout and Brainard, 
referred to Committee on Public Health, Welfare, & Safety. 

HJR 23, introduced by Tropila, Pavlovich, Carey, Tuss, Krenzler, Masolo, Marshall, Ryan, Peck, McCann, 
J.Johnson, Kitzenberg, Squires, Rose, Clark and Hagener referred to Committee on Education and Cultural 
Resources. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 259 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Gage, Stang, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 263 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 269 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 283 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 289 passed as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Beck, Devlin, Emerson, Gage, Mohl, Swysgood, Thomas. 
Total 7 


Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 310 passed as follows: f 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl,. 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 329 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Mahlum in the Chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 285 - Senator Benedict moved SB 285 do pass. Motion carried with Senators Baer and Estrada voting nay. 
SB 235 - Senator Hertel moved SB 235 do pass. Motion carried as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Baer, Beck, Burnett, Foster, Franklin, Harp, Mesaros, Stang, Swysgood, Taylor, Thomas. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 326 - Senator Devlin moved SB 326 do pass. Motion carried with Senator Toews voting nay. 

SB'39 - Senator Nelson moved SB 39 do pass. Motion carried unanimously. 

SB 67 - Senator Benedict moved SB 67 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Waterman, Wilson, Mr. President. 


Total 45 


Nays: Franklin, Lynch, Nelson, Toews, Van Valkenburg. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 90 - Senator Grosfield moved SB 90 do pass. Motion failed as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Franklin, Grosfield, 


Halligan, J Saas Jergeson, Shea, Sprague, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 21 
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Nays: Baer, Beck, Benedict, Burnett, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Taylor, 
Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 118 - Senator Toews moved SB 118, second reading copy, be amended as follows: 


1. Page 4, line 4. 
Strike: "CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL," 





2. Page 4, line 6. 
Strike: "REGISTRATION AND SUPERVISION," 
Strike: "SPECIAL” 





3. Page 4, line 7. 
Strike: "REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS," 


4. Page 5, line 16. 
Strike: "SPECIAL REQUIREMENTS" 


Insert: "Requirements" 


5. Page 5, line 17. 
Strike: "SPECIAL" 


Amendment failed as follows: 

Yeas: Christiaens, Eck, Emerson, Franklin, Gage, Glaser, Grosfield, Holden, Jergeson, Keating, Lynch, Miller, 
Nelson, Shea, Toews, Mr. President. 

Total 16 

Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Estrada, Foster, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, 
Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Crismore moved SB 118 do pass. Motion carried as follows: 
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Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Glaser. 
Total 1 


Absent or not voting: None. 
Total 0 


- Excused: None. 
Total 0 


SB 229 - Senator Thomas moved SB 229 do pass. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, eine: 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Christiaens, eating, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 234 - Senator Brooke moved SB 234 do pass. 


After discussion, Senator Brooke made a substitute motion that SB 234, second reading copy, be amended as 
follows: 


1. Page 1, line 22. 
Strike: "." 
Insert: "; or 


2. Page 1, following line 24. 
Insert: "(c) purposely, knowingly, or recklessly causing damage to property so as to intimidate or attempt to 
control the’ behavior of another person, including a minor child." 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Gage, Halligan, Hargrove, Jabs, Jergeson, 
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Lynch, Mahlum, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Glaser, Grosfield, Harp, Hertel, Holden, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Taylor, Thomas, Toews, Mr. President. 

Total 29 


Absent or-not voting: None. 
Total 0 | 


Excused: None. 
Total O 


Thereupon, the Senate reverted to the original motion of Senator Brooke which passed as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Crippen. 
Total 1 


Absent or not voting: Beck. 
Total 1 


Excused: None. 
Total 0 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President | 
Aklestad in the Chair. Chairman Mahlum moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, February 21, 1997. Motion carried. 


Senate adjourned at 3:13 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 21, 1997 . State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators Jabs, Holden, Bartlett, Crippen, Bishop, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/21/97 

Correctly printed: SB 39, SB 67, SB 118, SB 229, SB 234, SB 235, SB 268, SB 285, SB 301, SB 313, SB 326, 
SB 332, SB 334, SB 361, SJR 6, SJR 11, SJR 12, HB 215, HB 239, HB 321. 

Correctly engrossed: SB 272, SB 317, SB 322, SB 331, SB 337, SB 342, HB 104. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/20/97 
SB 270, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 

Following: ""AN ACT" 

Strike: strike lines 4 through 6 in their entirety 

Insert: "CLARIFYING AND EXPANDING INSURANCE AND SECURITIES FRAUD; CREATING AN 
INSURANCE AND SECURITIES EDUCATION AND PREVENTION PROGRAM; REQUIRING 
DISCLOSURE OF SUSPECTED INSURANCE AND SECURITIES FRAUD TO THE COMMISSIONER 
OF INSURANCE AND COMMISSIONER OF SECURITIES; CLARIFYING THE OFFENSE OF 
THEFT; AND PROVIDING PENALTIES FOR INSURANCE AND SECURITIES FRAUD." 


2. Page 1, lines 10 through 29. 
Strike: everything after the enacting clause 
Insert: "NEW SECTION. Section 1. Insurance and securities fraud education program. The commissioner may: 
(1) establish an education and prevention program for those people who are affected by insurance or 
securities fraud; and 
(2) conduct investigations of insurance and securities fraud. 


NEW SECTION. Section 2. Insurance fraud. (1) A person commits the act of insurance fraud when 
in the course of offering or selling insurance, the person misrepresents a material fact, known to the person to be 


untrue or made with reckless indifference as to whether it is true, with the intention of causing another person to 
rely upon the misrepresentation to that relying person’s detriment. 
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(2) The commissioner may, after having conducted a hearing pursuant to 33-1-701, impose the penalties 
provided for in 33-1-317 for a violation of this section. Failure to pay a fine under this section results in a lien upon 
the assets and property of the person as provided in 33-1-318(3). 

(3) In addition to any penalty provided for in 33-1-317, the commissioner may require a person who 
commits insurance fraud to make full restitution to the victim for all financial losses sustained as a result of the 
fraud with interest of 10% a year from the date of the fraud plus any costs and reasonable attorney fees, less the 
amount of any income or refund received by the victim from the insurance. 

(4) The commissioner may require a person who commits insurance fraud to make full restitution to any 
insurer, purported insurer, or insurance producer who may have sustained any losses as a result of the fraud with 
interest of 10% a year from the date of the loss plus any costs and reasonable attorney fees. 

(5) An insurer, insurance producer, or other person who sustained any losses and who was awarded 
restitution may, in addition to the commissioner, bring suit to recover those sums, including any attorney fees, 
interest at 10% a year, and costs incurred in obtaining a judgment. 

(6) Failure of a person to pay any amount ordered under this section constitutes a forfeiture of the right 
to do business in this state. ae 

(7) A person who purposely or knowingly is involved in the misappropriation or theft of insurance 
premiums or proceeds commits the offense of theft and is punishable as provided in 45-6-301, and the commissioner 
may refer evidence concerning the violation to the attorney general or other appropriate prosecuting attorney. 


NEW SECTION. Section 3. Reporting requirements. (1) An insurer, insurance producer, or other 
person who has reason to believe insurance fraud has occurred shall report the suspected fraud to the commissioner 
or to the insurance producer’s or other person’s insurer within 60 days of discovery of the occurrence. An insurer 
shall forward any reports from a producer or employee that it receives within 30 days of receipt. 

(2) In the absence of malice, an insurer, insurance producer, or other person may not be subjected to civil 
liability for reporting or providing information or otherwise cooperating with an investigation of insurance fraud. 


NEW SECTION. Section 4. Securities restitution. (1) The commissioner may, after conducting a 
hearing pursuant to 30-10-305, require a person found to have committed a violation of 30-10-301 to make 
restitution for all financial losses sustained by any person as a result of the violation. The commissioner may further 
require a person found to have violated 30-10-301 to pay 10% annual interest on the amount of restitution from the 
date of the violation, reasonable attorney fees, and costs associated with bringing the administrative action. 

(2) An amount required to be paid under this section is in addition to all other penalties imposed by law. 
If a person fails to pay an amount referred to in this section, the amount required to be paid is a lien upon all of 
the assets and property of the person in this state and may be recovered by suit by the commissioner and remitted 
to the person ordered to receive restitution. . 

(3) The commissioner or a person awarded restitution may bring suit in a court of competent jurisdiction 
to recover the sums awarded, attorney fees, and costs incurred in obtaining a judgment. 

(4) Failure of a person to pay any amount ordered under this section constitutes a forfeiture of the right 
to do business in this state. 


NEW_SECTION. Section 5. Reporting requirements. (1) A broker-dealer, investment adviser, 
investment adviser representative, or other person who has reason to believe fraud has occurred shall report the 
suspected fraud to the commissioner within 60 days of discovery of the occurrence. 

(2) In the absence of malice, a broker-dealer, investment adviser, investment adviser representative, or 
other person may not be subjected to civil liability for reporting or providing information or otherwise cooperating 
with an investigation of fraud under this chapter. 
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NEW SECTION. Section 6. Codification instruction. (1) [Sections 1 through 3] are intended to be 
codified as an integral part of Title 33, chapter 1, and the provisions of Title Re chapter 1, apply to [sections 1 
through 3]. 

(2) [Sections 4 and 5] are intended to be codified as integral pert of Title 30, chapter 10, part 3, and the 
provisions of Title 30, chapter 10, part 3, apply to [sections 4 and 5]." 


And, as amended, do pass. Report adopted. 
SB 343, introduced bill, be amended as follows: 


1. Page 3, lines 26 and 28. 


Strike: "$50,000" 
Insert: "$25,000" 


2. Page Gaiine. 2. 


Strike: "$50,000" 
Insert: "$25,000" 


3. Page 8, line 22. 
Strike: "vehicles covered by” 


And, as amended, do pass. Report adopted. 


SB 376, introduced bill, do pass. Report adopted. 
SB 378, introduced bill, be amended as follows: 


1...Page +l, line 13; 
Strike: "(i)" 
Insert C135 


An Ase]. UDG... 
Strike: "3%" 
Insert: "1%" 


3. Page 26, lines 13 and 14. 

Following: "and that," 

Strike: "on" on line 13 through "quarter" on line 14 
Insert: "with respect to a calendar year and a plan year" 


4. Page 26, lines 14 and 15. 

Following: "employees" 

Strike: ", the" on line 14 through "of this state" on line 15 

Insert: "during the preceding calendar year and employed at least two employees on the first day of the plan year. 
In the case of an employer that was not in existence throughout the preceding calendar year, the 
determination of whether the employer is a small or large employer must be based on the average number 
of employees reasonably expected to be employed by the employer in the current calendar year" 


And, as amended, do pass. Report adopted. 
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SB 379, introduced bill, be amended as follows: © 


1. Page 1, line 24. 
Strike: "real estate-secured" 


2. Page 3, line 5. 
Following: "business" 
Insert: ". "Other business" may include making loans not primarily for personal, family, or household purposes," 


And, as amended, do pass. Report adopted. 


SB 381, introduced bill, do pass. Report adopted. 
HB 131, be amended as follows: 


1. Title, lines 6 and 7. 
Strike: "PROVIDING" on line 6 through "INSURANCE;" on line 7 


2. Title, lines 8 and 9. 
Strike: "REQUIRING" on line 8 through "SALE;" on line 9 


3. Title, dine 10). 
Following: "18-8-103," 
Insert: "33-1-1205," 


4. Title, line 12. 
Following: "33-10-202," 
Insert: "33-15-1105," 


5. Page 2, following line 2. 
Insert: " 

Section 2. Section 33-1-1205, MCA, is amended to read: 

"33-1-1205. Duties of authorized insurers, adjusters, administrators, consultants, and producers. 
(1) Each insurer, independent adjuster, independent administrator, independent consultant, and independent producer 
shall cooperate fully with the commissioner with respect to the provisions of this part. | 

(2) An insurer, an officer, or an employee—er-preducer of the insurer, an independent adjuster, an 
independent administrator, an independent consultant, or an independent producer who has reason to believe that 
an insurance fraud has been or is being committed shall provide notice of the alleged insurance fraud to the 
commissioner within 60 days. A producer of an insurer who has reason to believe that an insurance fraud has been 
or is being committed shall provide notice within 60 days of discovery of the alleged insurance fraud to the insurer 
who shall within 30 days of receiving notice from the producer report it to the commissioner. 

(3) Notice to the commissioner by an insurer who has reason to believe that an insurance fraud has been 
committed in connection with an insurance claim, application, or policy tolls any applicable time period, for the 
commissioner, in any applicable insurance statute, related insurance regulation, or applicable sections of the criminal 
code and tolls any time period arising under 33-18-232 or 33-18-242 regarding unfair claims settlement practices."" 


6. Page 16, following line 16. 
Insert: " 
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Section 21. Section 33-15-1105, MCA, is amended to read: 

"33-15-1105. Nonrenewal -- renewal premium. (1)(a) An insured has a right to reasonable notice of 
nonrenewal. Unless otherwise provided by statute or unless a longer term is provided in the policy, at least 30 days 
prior to the expiration date provided in the policy, an insurer who does not intend to renew a policy beyond the 
agreed expiration date shall mail or deliver to the insured a notice of such intention. The insurer shall also mail or 
deliver a copy to the insured’s insurance producer. 

(b) Notification or nonrenewal to the insured’s insurance producer via electronic transfer of data or by 
electronic data retrieval device meets the requirement of a mailed or delivered copy. 

(2) An insurer shall give notice of premium due not more than 60 days or less than 10 days before the 
due date of a renewal premium. The notice must clearly state the effect of nonpayment of the premium on or before 
the due date. 

(3) Subsections (1) and (2) do not apply if: 

(a) the insured has obtained insurance elsewhere, has accepted replacement coverage, or has requested or 
agreed to nonrenewal; or 

(b) the policy is expressly designated as nonrenewable. 
Renumber: subsequent sections 


we 


7, Page Zo, tine. 21. 
Following: "iss#e," 
Insert: "refuse to issue," 


8. Page 43, line 3. 
Strike: "maintenance" 
Insert: "service corporation’s" 


9. Page 43, line 4. 
Strike: "organization’s" 


10. Page 43, line 5. 


Strike: "maintenance organization" 
Insert: "service corporation" 


11. Page 44, line 19. 
Strike; (1)* 


12. Page 44, lines 23 through 25. 
Strike: subsection (2) in its entirety 


13. Page 44, lines 27 though 29. 
Strike: section 42 in its entirety 
Renumber: subsequent sections 


14. Page 45, lines 1 through 12. 
Strike: sections 43 and 44 in their entirety 
Renumber: subsequent sections 


15. Page 47, lines 1 and 3. 
Strike: "41" 
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Insert: "43" 


16. Page 47, lines 4 through 6. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


17. Page 47, lines 7 and 8. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


18. Page 47, lines 9 and 10. 
Strike: "45" 
Insert: "44" 


19. Page 47, lines 11 and 12. 
Strike: "46" 
Insert: "45" 


And, as amended, be concurred in. Report adopted. 


FISH & GAME (Bishop, Chairman): 2/21/97 
SB 287, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "LAWS" 
Strike: "FOR THE THIRD TIME" 


2. Title, line 8. 
Following: "EDUCATION" 
Insert: "OR FOR THE FISH AND WILDLIFE CRIMESTOPPERS PROGRAM" 


3. Page 3, lines 16 and 17. 
Strike: "for the third time" 
Following: "under" 

Strike: "87-1-304 or" 
Following: "87-2-103" 
Insert: "or 87-3-104" 


4. Page 3, line 19. 
Strike: "for the third time" 


5. Page 3, lines 20 and 21. 

Strike: "(ay* 

Strike: "(1)(b)" 

Insert: eu 

Strike: "person’s" on line 20 

Strike: "to" on line 20 through "was" on line 21 
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6. Page 3, lines 23 and 24. 
Strike: subsection (5)(c) in its entirety 


7. Page 3, line 27. 
Insert: "NEW SECTION. Section 2. Forfeiture procedure. (1) A firearm or bow seized under 87-1-102(5) must 
be seized by the arresting agency no later than 10 days after the conviction. 

(2) Within 30 days of the conviction, the defendant may move the court with jurisdiction over the offense 
for a hearing on the forfeiture. 

(3) Upon a motion by the defendant, the court shall hold a hearing on the forfeiture within 30 days of the 
motion. 

(4) There is a rebuttable presumption of forfeiture when the defendant has been convicted of a violation 
of 87-2-103, 87-3-104, or 87-3-118. It is not a defense that the convicted person is not the owner of the firearm 
or bow used in the crime. 

(5) If the defendant fails to request a hearing or the court orders forfeiture of the firearm or bow, the 
department shall auction to the public the firearm or bow forfeited pursuant to 87-1-102(5) and this section and the 
proceeds must be used to promote the hunter safety program or the fish and wildlife crimestoppers program. " 


And, as amended, do pass. Report adopted. 
HB 289, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 2/21/97 
SB 290, introduced bill, be amended as follows: 


[. litte; line. 5. 
Following: "COMMERCE" 
Insert: "AND PROVIDING SUBSTITUTE FUNDING FOR THE BOILER INSPECTION PROGRAM" : 


2. Title, line 8. 

Following: "REQUIREMENTS;" 

Insert: "PROVIDING FOR FORMATION OF A WORKERS’ COMPENSATION REGULATION ADVISORY 
COUNCIL;" 

STRIKE: "SECTION" 

Insert: "SECTIONS" 

Following: "39-71-201" 

Insert: "AND 50-74-219" 


3. Title, line 9. 
Strike: "RETROACTIVE" 


4. Page 1, line 26. 
Page 3, line 1. 
Strike: "taxes" 
Insert: "fees" 


5. Page 3, line 5. 


Strike: "2.15%" 
Insert: "2.6%" 
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6. Page 3, lines 22 and 23. 
Strike: "June 30" 
Insert: "July 1" 


7. Page 4. 
Following: line 8 
Insert: "Section 3. Section 50-74-219, MCA, is amended to read: 

"50-74-219. Fee for inspection. (1) Whenever a department inspector inspects a 1 boiler, a fee must be 
charged and collected by the department prior to issuance of an inspection certificate in accordance with the 
following schedule: 

(a) operating certificate, $20 $26; 

@3(b) internal inspection, $40 $75; 

3}(c) external inspection: 

(i) hot water heating and supply, $45 $30; 

(oii) steam heating, $20 $40; and 

¢e}(iii) power boiler, $30 $55; and 

(44(d) special inspection, $50 per hour plus expenses. 

(2) Fees collected under this section must be deposited in a department state special revenue account for 
administration of the boiler inspection program." 


NEW SECTION. Section 4. Workers’ compensation regulation advisory council. (1) There is created a 
workers’ compensation regulation advisory council pursuant to 2-15-122 to review the state’s workers’ compensation 
regulatory system and make recommendations to the governor regarding: 

(a) appropriate regulatory goals; 

(b) necessary regulatory activities to meet identified goals; and 

(c) appropriate and equitable funding levels and funding mechanisms to meet identified goals. 

(2) The council must comprise a broad spectrum of parties who have a direct interest in workers’ 
compensation issues and must include but is not limited to representatives of: 

(a) workers’ compensation insurers; 

(b) insured and self-insured employers; 

(c) organized labor; 

(d) the Montana chamber of commerce; 

(e) the Montana hospital association; 

(f) the Montana medical association; 

(g) the media; 

(h) the department of labor and industry; 

(i) the Montana senate; 

(j) the Montana house of representatives; 

(k) the public. 

(3) The council shall seek broad input for their review, including but not limited to information regarding 
Montana’s current regulations, national benchmarks, and other state regulatory schemes. 


NEW SECTION. Section 5. Required report. For purposes of fees assessed on or after July 1, 1999, 
each plan No. 1 employer, plan No. 2 insurer, and plan No. 3, the state fund, shall file on March 31, 1999, in the 
form and containing the information required by the department of labor and industry a report of paid losses. 


NEW SECTION. Section 6. Codification instruction. [Section 4] is intended to be codified as an integral 
part of Title 2, chapter 15, and the provisions of Title 2, chapter 15, apply to [section 4]." 
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Renumber: subsequent sections 


8. Page 4, line 10. 
Strike: "retroactive" 
Following: "1" 
sere 

Strike: "and" 
Following: "4" 


Insert: "through 6, and 8" 


9. Page 4, lines 11 and 12. 
Following: "approval" 
Strike: remainder of line 11 through "1997" on line 12 


10. Page 4. 

Following: line 12 

Insert: "(2) [Section 1] applies to fees assessed on insurers on or before June 30, 1999." 
Renumber: subsequent subsection 


11. Page 4, lines 13 and 14. 

Following: "effective" 

Strike: remainder of line 13 through "1998" on line 14 

Insert: "July 1, 1999, and applies to fees assessed on insurers on or after July 1, 1999. 
(4) [Section 3] is effective July 1, 1997" 


12. Page 4, line 16. 
Strike: "Section" 
Insert: "Sections" 
Following: "1" 


Insert: "and 5" 
Strike: "1998" 
Insert: "1999" 


And, as amended, do pass. Report adopted. 


SB 325, introduced bill, do pass. Report adopted. 
SB 349, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: line 8 in its entirety 


2. Title, lines 11 and 12. 
Following: "FUND;" 
Strike: remainder of line 11 through "EMPLOYERS;" on line 12 


3. Title, line 17. 
Following: "FUND;" 
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Insert: "PROVIDING THAT AN INDEPENDENT CONTRACTOR EXEMPTION REMAINS IN EFFECT FOR 
3 YEARS;" 


4. Page 3, line 28. 

Following: "prosecution." 

Insert: "In ensuring that the right of individual privacy is not infringed without a showing of compelling state 
interest, the information to be released, upon written request by an at-risk insurer, may be only the 
claimant’s name, claimant’s identification number, prior claim number, date of injury, body part involved, 
and name and address of the insurer and claim adjuster on each claim filed. Information obtained by an 
insurer pursuant to this section must remain confidential and may not be disclosed to a third party except 
to the extent necessary for the investigation and prosecution of fraud, claims management, or claims 
processing." | 


5. Page 7, lines 12 through 15. 
Following: "ne" on line 12 
Strike: [ihe! 

Insert: "There is no" 
Following: "dHittal" 

Insert: "initial" 

Following: "appheatiern" 


Strike: "and any renewal" 
Insert: ". Any subsequent application" 


Following: "fee" on line 13 

Strike: remainder of line 13 through "program" on line 14 
Insert: "accompanied by a $25 application fee" 

Following: "pregram” on line 15 

Insert: "to offset the costs of administering the program" 


6. Page 7, line 18. 
Strike: "1 year" 
Insert: "3 years" 


7. Page 7, line 19. 
Strike: "annually" 
Insert: "every 3 years" 


8. Page 10, line 18. 
Strike: "treble" 
Insert: “double” 


9. Page 10, lines 19 and 20 

Following: "No. 3" on line 19 . 

Strike: remainder of line 19 through "uninsured" on line 20 

Strike: "$10,000" 

Insert: "$200" 

Following: "greater." 

Insert: "In determining the premium amount for the calculation of the penalty under this subsection, the department 
shall make an assessment based on how much premium would have been paid on the employer’s past 3- 
year payroll for periods within the 3 years when the employer was uninsured." 
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10. Page 10. 

Following: line 28. 

Insert: "(2) The department may determine that the $1,000 assessments that are charged against an insurer’in each 
case of an industrial death under 39-71-902(1) must be paid to the uninsured employers’ fund rather than 
the subsequent injury fund." 

Renumber: subsequent subsection 


11. Page 14, line 16. 


Following: "approve" 
Insert: "or disapprove" 


And, as amended, do pass. Report adopted. 


SB 350, introduced bill, do pass. Report adopted. 
SB 375, introduced bill, be amended as follows: 


1. Title, line 8. ‘ 
Strike: "39-71-906," 
Insert: "AND" 


Strike: "39-71-908, AND 39-71-909," 


2. Page 1, line 18. 
Following: "(b)" 
Insert: "except for medical benefits in excess of $200,000 per occurrence that are exempt from assessment," 


3. Page 1, line 20. 
Page 2, lines 14 and 15. 
Following: "No. 2" 
Insert: "insured" 


4. Page 1, line 22. 
Following: "year." 
Insert: "The total amount of funds retained in the fund plus the assessment may not exceed twice the total amount 
of paid losses reimbursed from the fund in the preceding calendar year." 
Following: "amount" 
Insert: "collected" 


5. Page 1, line 23. 
Following: "losses" 
Insert: "reimbursed" 


6. Page 1, line 29 through page 2, line 3. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


7. Page 2, line 4 


Following: "before" 
Strike: "February 1" 
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Insert: "March 31" 
Following: "employer" 
Insert: ", plan No. 2 insurer," 


8. Page 2, line 6. 
Following: "before" 
Strike: "February 1" 
Insert: "March 31" 


9. Page 2, line 7. 
Following: "notify" 
Insert: "plan No. 2" 


10. Page 2, line 15. 
Following: second "to" 
Strike: "that" 


11. Page 2, lines 17 through 24. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


12. Page 2, line 25. 

Following: "(9)" 

Strike: "Except for payment of the emergency assessment, payment” 
Insert: "Payment" 


13. Page 2, line 26. 
Following: "on" 
Strike: "March 1" 
Insert: "June 30" 
Strike: "September 1" 
Insert: "December 31" 


14. Page 2, line 28. 
Following: "insurance" 
Strike: "shall" 

Insert: "may" 


15. Page 2, line 30. 
Following: "premium." 
Strike: remainder of line 30 through line 1 on page 3 


16. Page 6, lines 6 through 20. 
Strike: Section 5 in its entirety 
Renumber: subsequent sections 


17. Page 7, lines 6 through 22. 


Strike: Sections 7 and 8 in their entirety 
Renumber: subsequent sections 
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18. Page 7, line 25 through page 8, line 1. 
Strike: subsections (1) through (3) in their entirety 


19. Page 8, lines 2 and 3 

Strike: "(4)" on line 2 through "administration" on line 3 

Insert: "On or before September 1, 1997, the department of labor and industry shall transfer $3.5 million of the 
funds retained in the fund to the" 

Strike: "credited" 

Insert: "credit the amount" 


20. Page 8, line 5. 

Strike: "(a)" 

Insert: "(1)" 

Renumber: subsequent subsections 


21. Page 8, line 25. 
Following: "through" 


Strike: "8" 
Insert: "5" 
‘Following: "and" 
Strike: "10" 
Insert: "7" 


22. Page 8, line 27. 
Following: "Sections" 


Strike: "9" 
Insert: "6" 
Strike: "11" 
Insert: "8" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): | 2/21/97 
SB 308, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "AMENDING SECTION 7-1-106, MCA;" 


2. Page 1, line:9. 
Following: line 8 
Insert: " STATEMENT OF INTENT 


The legislature finds that there have been instances in which decisions made by government entities exceed, 
or appear to exceed, the legal authority of the government entity. In some instances, sufficient legal authority exists 
for a particular government action but a government employee may not know of the authority or for some reason 
does not disclose the authority to the person affected by the government action. Because the power of government 
comes ultimately from the people served by the government, it is appropriate that government should not act without 
knowing what power is being exercised on behalf of the people. Therefore, the legislature finds that there is a need 
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for government entities to make known the legal authority under which they act and to make known the factual basis 
for their action as well." 


3. Page 1, lines 15 through 23. 
Strike: subsection (1) in its entirety 


4. Page 1, line 24. ¢ 
Strike: "(2)" 


5. Page 2, line 7. 
Strike: ":" 


6. Page 2, line 8. 


Strike: "(i)" 

7, Page 2, line 9. 
Strike? “<9 
inséefe 


8. Page 2, lines 10 through 13. 
Strike: subsections (ii) and (iii) in their entirety 


9. Page 2, line 16. 
Strike: "or" 


10. Page 2, line 17. 
Strike: "other" through "document" 


Insert: "warning" 


11. Page 2, line 19. 


Strike: ** 
Insert: "; or" 
12. Page 2. 


Following: line 19 
Insert: "(ili) a legislative act by the state of Montana." 


13. Page 2, lines 20 through 22. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


14. Page 3, line 1. 
Following: "(1)" 
Strike: "A" 

Insert: "When a" 


15. Page 3, line 2. 


Strike: "may" through "take" 
Insert: "takes" 
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Strike: "without" through "issuing" 
Insert: ", as defined in [section 3(2)(a)], it shall issue" 


16. Page.3, line 3. 
Strike: "government act" 
Insert: "action" 


17. Page 3, line 4. 
Following: "section." 
Insert: "The statement must be issued within 15 days of the government act." 


18. Page 3, line 6. 
Strike: "in detail" 


19. Page 3, line 7. 
Following: "ordinance," 
Insert: "resolution," 


20. Page 3, line 12. 
Strike: "misdemeanor --" 


21, Page 3, Hnes. 
Following: "without" 
Insert: "a factual basis or" 
Following: "of" 

Insert: "a factual basis or" 


22. Page 3, line 18. 
Strike: "willfully or negligently” 


23. Page 3, lines 20 through 22. 
Strike: subsection (3) in its entirety | 


24. Page 3, lines 24 through 28. 
Strike: section 6 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 

SB 311, introduced bill, be amended as follows: 
Pearce. ite 2e: 

Strike: subsection (b) in its entirety 

Renumber: subsequent subsections 

2. Page 1, line 24. 


Following: "placing" 
Strike: "the" through "and" 
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3. Page 1, line.27. 
Following: "with" 
Strike: "the" through "and" 


4. Page 2, line 20. 
Following: "13-13-116" 
Insert: "and remove the stubs from the ballots, attaching the stubs to the elector’s absentee ballot application" 


5. Page 3, lines 1 and 2. 
Following: the first "envelope" 
Strike: "," 
Insert: "and" 

Following: the second "envelope" 


Strike: "," through the second "envelope" on line 2 


6. Page 3, lines 13 through 16. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


7. Page 3, lines 17 and 18. 

Strike: "with" through "and" on line 18 
Insert: "in" 

Following: "envelope" on line 18 

Insert: "and place the sealed secrecy envelope” 


8. Page 6, lines 1 through 3 

Strike: "and" on line 1 through "so" on line 3 
Following: "shall" on line 3 

Strike: "deposit" through "and 


9. Page 6, lines 8 through 12. 
Strike: "ascertain" on line 8 through "shall" on line 12 


10. Page 6, lines 14 through 18. 
Strike: subsection (5) in its entirety 


11. Page 6, line 24. 
Following: “single.” 
Insert: "A ballot must be rejected if in the envelope there is more than one ballot for each election." 


And, as amended, do pass. Report adopted. 


SB 328, introduced bill, do pass. Report adopted. 
SB 339, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "76-3-207," 
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2. Page 1, line 28. 
Following: "children" 
Insert: "by blood or adoption" 


Bo rage 2, ne 23; 
Slike 


4. Page 2, line 24. 
Sittke. (i)-a. 
Insert: "notwithstanding 43 U.S.C. 753, an individual" 


5. Page 2, line 26. 
Suises 2 


noo 


Insert: ". 


6. Page 2, line 27 through page 3, line 3. 

Strike: subsections (ii), (iii), and (b) in their entirety 

Insert: "(b) Each individual tract of record continues to be an individual parcel of land unless the owner of the 
parcel has joined it with other contiguous parcels by filing with the county clerk and recorder: 

(i) an instrument of conveyance in which the aggregated parcels have been assigned a legal description 
that describes the resulting single parcel and in which the owner expressly declares the owner’s intention that the 
tracts be merged; or 

(ii) a certificate of survey or subdivision plat that shows that the boundaries of the original parcels have 
been expunged and depicts the boundaries of the larger aggregate parcel. 

(c) An instrument of conveyance does not merge parcels of land under subsection (16)(b)(i) unless the 
instrument states, "This instrument is intended to merge individual parcels of land to form the aggregate parcel(s) 
described in this instrument" or clearly expresses the owner’s intent to effect a merger of parcels." 


7. Page 3, line 23 through page 4, line 21. 

Strike: section 3 in its entirety 

Renumber: subsequent section 

And, as amended, do pass. Report adopted. 

STATE ADMINISTRATION (Hargrove, Chairman): 2/20/97 
SB 320, introduced bill, do pass. Report adopted. 

SB 340, introduced bill, be amended as follows: 


1. Title, line.5. 
Strike: "INCREASING" through ";" 


2. Title, line 9. 
Strike: "REQUIRING" through ";" 


3. Title, line 11: 
Strike: "13-27-303," 
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4. Page 2, line 3. 
Strike: "section" 
Insert: "chapter" 
Strike: "title and the" 


5. Page 2, lime 11. 
Following: "of" 
Insert: "at least" 


6. Page 2, line 14. 
Strike: "at any time" 


J. page z, line.15, 

Following: "that" 

Insert: "fewer than 50 of" 

Strike: "are invalid" 

Insert: "were valid at the time they were made" 


8. Page 2, line 16. 

Following: "withdrawn." 

Insert: "The validity of signatures submitted pursuant to this subsection (1)(a) may not be invalidated by the 
secretary of state or challenged as to their validity by another person after the secretary of state has sent 
notice of the approval or rejection of the petition in accordance with subsection (4)." . 


9. Page 3, line 25. 


Sirike: ai/ 2 
Insert: "4" 


10. Page 4, lines 3 through 22. 
Strike: section 5 in its entirety 


Renumber: subsequent sections 


11. Page 5, lines 13 through 15. 
Strike: "The" on line 13 through "division." on line 15 


And, as amended, do pass. Report adopted. 
SB 359, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Strike: "PROVIDING" on line 8 through "INTERESTS;" on line 9 


2. litle, line 12: 
Strike: "77-2-304," 


3. Page 1, lines 25 through 27. 


Strike: subsection (3) in its entirety 
Renumber: subsequent subsections _ 
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4. Page 2. 

Following: line 10 

Insert: "(7) The department may not sell and the board may not approve the sale of more than 94% of the state 
lands within the borders of Daniels County." 


5. Page 3, line 30 through page 4, line 12. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SJR 12, introduced bill, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 2/21/97 
SB 300, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "INCREASING THE MARKET VALUE" 
Insert: "REVISING THE TAXATION" 


2. Title, line 5. 

Strike: "THAT" through "TAXATION" 

Insert: "; BASING THE VALUE OF RENTAL OR LEASE PROPERTY ON ACQUIRED COST; INCREASING 
THE VALUE OF RENTAL OR LEASE PROPERTY ELIGIBLE FOR TAXATION AS CLASS SIX 
PROPERTY" j 


3. Title, line 6. 
Strike: "$20,000" 
Insert: "$12,000" 


4. Page 1, line 16. 
Strike: "full and true value" 
Insert: "acquired cost" 


Strike: "$20,000" 
Insert: "$12,000" 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/20/97 


HB 139, introduced by Swanson 
HB 156, introduced by Grady 
HB 315, introduced by Krenzler 
HB 333, introduced by Soft 

HB 437, introduced by Beaudry 
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HB 486, introduced by Tuss 
HB 501, introduced by Wagner 
HB 506, introduced by Story 
HB 507, introduced by Story 
HB 521, introduced by Ryan 


House bills passed and transmitted to the Senate for concurrence: 2/21/97 


HB 354, introduced by Cobb 
HB 363, introduced by Anderson 


MOTIONS 


SB 345 - Senator Taylor moved that Sliter, McNutt, Mahlum, Stovall, Feland, Mohl, DePratu, Foster, Keating, 
Cole and Crismore be added as sponsors to SB 345. Motion carried. 


Senators Bartlett, Crippen, Bishop, Holden and Jabs present at this time. 


Senator Miller moved the rules be temporarily suspended to permit the late drafting and introduction of a Senate 
Joint Resolution concerning the Crown Butte Mine Agreement. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Doherty, Franklin, Van Valkenburg, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SJR 13, introduced by Miller, Cole, Crismore, Hargrove, Mesaros, Grosfield, Mahlum, McNutt, Jabs, Foster, 
DePratu, M.Taylor and Keating, referred to Committee on State Administration. 

HB 139, introduced by Swanson, (by request of the Department of Administration) referred to Committee on 
Finance & Claims. 

HB 156, introduced by Grady, (by request of the Department of Natural Resources and Conservation) referred to 
Committee on Natural Resources. 
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HB 315, introduced by Krenzler and Mills, referred to Committee on Local Government. 

HB 333, introduced by Soft, McGee, Grimes, Denny, R. Johnson and Kottel, referred to Committee on Public 
Health, Welfare, & Safety. 

HB 437, introduced by Beaudry, Pavlovich, Beck, Quilici and Lynch, referred to Committee on Natural Resources. 
HB 486, introduced by Tuss, Beaudry, Rose, Carey, Schmidt, Mesaros, Feland, Grady and Keating, referred to 
Committee on Natural Resources. 

HB 501, introduced by Wagner, Bergman, Molnar, Keenan, Clark, Orr, Adams, Harp and DePratu, referred to 
Committee on State Administration. . 

HB 506, introduced by Story, referred to Committee on Natural Resources. 

HB 507, introduced by Story and Grosfield, referred to Committee on Natural Resources. 

HB 521, introduced by Ryan, referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 39 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 67 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Waterman, Wilson, Mr. President. 

Total 44 . 


Nays: Bishop, Franklin, Lynch, Nelson, Toews, Van Valkenburg. 
Total 6 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total O 


SB 118 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Bishop, Glaser. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 229 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke, Christiaens, Keating, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 234 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 
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Nays: Burnett, Thomas. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 235 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Baer, Franklin, Swysgood, Thomas. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 285 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Emerson, Jenkins. 
Total 2 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 326 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 


Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, 
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Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 46 


Nays: Bishop, Miller, Stang, Toews. 
Total 4 


Absent or not voting: None. > 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Sprague in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 266 - Senator Devlin moved SB 266 do pass. Motion carried unanimously. 

Senator Eck excused at this time. 

SB 284 - Senator Halligan moved SB 284 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Franklin, Gage, Glaser, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 43 


Nays: Benedict, Cole, Foster, Grosfield, Hargrove, Holden. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Eck. 
Total 1 


SB 298 - Senator Swysgood moved SB 298 do pass. Motion carried unanimously. 


SB 303 - Senator Holden moved SB 303, second reading copy, be amended as follows: 
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1. Title, line 5. 
Strike: "REQUIRING" 
Insert: "ALLOWING" 


2x Page 15) line22. 
Strike: "SHALL" 
Insert: "may" 


Amendment adopted with Senator Lynch voting nay. 

Senator Wilson moved SB 303, as amended, do pass. Motion carried unanimously. 

SB 304 - Senator Cole moved SB 304 do pass. Motion carried unanimously. 

SB 314 - Senator Lynch moved SB 314, second reading copy, be amended as follows: 

l. Page 2, line 7. 

Following: "first" 

Insert: ", fourth, eighth, or thirteenth" 

Amendment failed as follows: 

Yeas: Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, DePratu, Doherty, Emerson, Estrada, Franklin, 
Halligan, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Wilson. 

Total 21 

Nays: Beck, Benedict, Cole, Crippen, Crismore, Devlin, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, 
Waterman, Mr. President. 


Total 28 


Absent or not voting: None. 
Total 0 


Excused: Eck. 
Total 1 


Senator Crippen moved SB 314 do pass. Motion carried as follows: 


Yeas: Beck, Benedict, Cole, Crippen, Crismore, Devlin, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Sprague, Swysgood, Taylor, Thomas, Toews, 
Mr. President. 

Total 27 


Nays: Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, DePratu, Doherty, Emerson, Franklin, Halligan, 


Jergeson, Lynch, Mahlum, McCarthy, Mohl, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 22 
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Absent or not voting: None. 
Total 0 


Excused: Eck. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Sprague moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, February 22, 1997. Motion carried. 


Senate adjourned at 3:04 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 


530 


SENATE JOURNAL 
FORTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 22, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senators, Doherty, Gage, Hargrove, McNutt, Mesaros, Thomas, Wilson. 
Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/22/97 

Correctly printed: SB 266, SB 284, SB 298, SB 304, SB 314, SB 320, SB 325, SB 328, SB 350, SB 376, SB 381, 
HB 289,.SIR.12, SJR_13. 

Correctly engrossed: SB 270, SB 287, SB 290, SB 300, SB 303, SB 308, SB 311, SB 339, SB 340, SB 343, 
SB 349, SB 359, SB 375, SB 378, SB 379, HB 131. 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/21/97 
HB 117, be amended as follows: 


1. Title, line 6. 
Following: "PAYMENTS" 
Stake: "o. 

Insert: “OR” 


a Lie 27-3 

Strike: the first "AND" 

Following: "PAYMENTS" 

Insert: ", AND OTHER CHARGES" 
Strike: "A DISABILITY" 

Insert: "COVERAGE" 


3: Pave 2, Jine AZ. 

Following: "CYCLE" 

Insert: "throughout the term of coverage" 
4. Page 2, line 13. 

Strike: "GREATER" 
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Insert: "sum 


5. Page 2, line 14. 

Following: "AMOUNTS" 

Insert: "payable in the billing cycle and based on the insured balance on the date that an insured disability 
commences" = 


6. Page 2, following line 14. 
Insert: "(a) the greater of:" 


7, Page: 2, line 13, 

Strike: "(A)" 

Insert: "(i)" 

Strike: "FOR THE BILLING CYCLE" 


8. Page 2, lines 16 and 17. 
Strike: "," on line 16 through "COMMENCES" on line 17 


9. Page 2, lines 18 and 19. 
Strike: subsection (B) in its entirety 


10. Page 2, line 20. 


Strike: "(1)" 
Insert: "(ii)" 


Liv Page 2 tine. 244 
Btsike: “C}” 
Insert: "(b)" 


{2. Page 2; line 22. 
Strike: "(TI)" 

Insert: "(c)"” 

Following: "CHARGES" 
Strike: “ON” 

Insert: "related to" 
Following: the first "THE" 
Insert: "insured" 


And, as amended, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 2/2297 
SB 262, introduced bill, be amended as follows: 


1. Title, lines 4 and S. 

Following: "ACT" 

Strike: remainder of line 4 through "A" on line 5 

Insert: "DECREASING BY 15 CENTS PER THOUSAND THE" 
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Following: "FEE" 
Insert: "PAID BY THE BOARD OF REGENTS" 


2. Page 1, lines 11 and 12. 

Following: "." 

Insert: "dy" 

Following: "Except" 

Strike: remainder of line 11 through "regents" on line 12 
Insert: "as provided in subsection (2),"- . 


Soprare va 

Following: line 15 

Insert: "(2) Issuers of general obligation bonds that are payable solely by general fund revenue and revenue bonds 
issued by the board of regents shall, upon issuance of the bonds, pay 15 cents per thousand of bonds to 
be deposited in the state general fund for the purpose of funding a portion of the comprehensive annual 
financial report audit." 


And, as amended, do pass. Report adopted. 
SB 370, introduced bill, be amended as follows: 


1. Title, lines 7 and 8. 
Following: "DISTRICT;" on line 7 
Strike: remainder of line 7 through "SERVICES;" on line 8 


2 Pageieine Ty. 

Following: "and" 

Insert: "exceeds $50,000 and" 
Following: "services" 

Insert: "under Title 37, chapter 65" 


3. Page 1, line 18. 


Strike: "may" 
Insert: "shall" 


4. Page 1, line 23. 


Strike: "may" 
Insert: "shall" 


Strike: "firm" 
Insert: "licensed architect" 


5. Page 1, line 26. 

Following: "selection." 

Insert: "In the event that the trustees and the architect are unable to negotiate a fair and reasonable fee, the trustees 
may select another architect if the trustees again give reasonable notice of their selection." 


And, as amended, do pass. Report adopted. 
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JUDICIARY (Crippen, Chairman): 2/22/97 
SB 374, introduced bill, be amended as follows: 


1. Title, line 26. 
Following: "87-1-102," 
Insert: "87-1-108," 4, 


2. Page 2, line 1. 
Following: "11" 
Insert: ", 12, 13,34, and: 13" 


3: Page 2, line 2. 
Strike: "at a minimum" 
Strike: ":." 


4. Page 2, line 3: 
Strike: "(1)" 
Strike: "not provided for in [sections | through 11];" 


5. Page 2, line 4. 
Strike: "(2)" 


6. Page 2, line 6. 

Following: the second "information" 

Insert: “and should adopt rules that minimize the personal intrusiveness of the requested information and that 
minimize the costs to the department, employers, and employees in response to any difficulties in obtaining 
the information" 


7. Page 3; line 15. 
Following: "11" 
Insert; “17, 13, 14, and 13° 
Following: "." 
Insert: "Rules must be drafted, adopted, and applied in a manner that: 
(a) minimizes the personal intrusiveness gn the employer or employee of any requested 
information; 

(b) minimizes the costs to the department and any employer or employee with respect to obtaining 
and submitting any requested information; and 

(c) adequately provides for the confidentiality and security of any employer or employee 
information that the department gathers under [sections 1 through 11, 12, 13, 14, and 15]." 


8. Page 11, line 30. 

Following: "form or" 

Insert: ", at the option of the employer," 

Following: "equivalent" 

Strike: "as may be approved by the department" 

Insert: "or any other format agreed to by the department" 
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9. Page 12, line 18. 

Strike: "$24" 

Insert: "$3" 

Following: "each" 

Strike: "day that" 

Insert: "employee for whom" 


10. Page 12, line 21. 
Strike: "$495" 
Insert: "$25" 


11. Page 12; line 25. 
Following: "employee" 
Strike: "or contractor" 


12. Page 12, lines 27 through 29. 
Strike: subsection (6) in its entirety 


132.Pape-13;/lines1. 
Strike: G1); 


14. Page 13, line 5. 
Strike: "(a)" 

Insert: "(1)" 

Following: "any" 

Strike: "other" 

Insert: "agency of another" 
Strike: "appropriate" 


15. Page 13, line 6. 

Following: "welfare" 

Insert: "pursuant to 42 U.S.C. 651, et seq., and with confidentiality provisions equal to or greater than those 
provided by the department" 


16. Page 13, line 7. 
Strike: "(b)" 
Insert: "(2)" 


17. Page 13, line 10. 
Strike: "(c)" 
Insert: "(3)" 


18. Page 13, line 11. 
Strike: "(d)" 
Insert: "(4)" 


19. Page 13. 
Following: line 11 
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Insert: "(5) the department of revenue.” 


20. Page 13, lines 12 through 17. 
Strike: subsections (e) and (2) in their entirety 


21. Page 13, lines 25 through 30. . 
Following: "means" on line 25 
Strike: remainder of line 25 through "32-5-102" on line 30 
Insert: ": (i) a depository institution, as defined in section 3(c) of the Federal Deposit Insurance Act, 12 U.S.C. 
1813(c); ; 
(ii) an institution-affiliated party, as defined in the Federal Deposit Insurance Act, 12 U.S.C. 1813(u); 
(iii) any federal credit union or state credit union, as defined in section 101 of the Federal Credit Union 
Act, 12 U.S.C. 1752, including an institution-affiliated party of such a credit union, as defined in section 206(r) 
of the act, 12 U.S.C. 1786(r); and 
(iv) any benefit association, insurance company, safe deposit company, money market mutual 
fund, or similar entity authorized to do business in the state" 


22. Page 14, lines 12 through 14. 
Following: "number." on line 12 
Strike: the remainder of line 12 through line 14 


23. Page 15, line 17. 

Following: "action" 

Insert: "under this section" 

Following: "section" 

Insert: "as long as the action is reasonable" 


24. Page 16, line 11. 
Following: "commensurate employment" 
Insert: "available within a reasonable range of the obligor’s area of residence" 


25. Page 16, line 19. 
Following: "(2)" 
Strike: "(a)" 


26. Page 16, lines 21 and 22. 
Strike: subsection (b) in its entirety 


27. Page 21, lines 23 and 24. 
Following: "spousal support" on line 23 
Strike: remainder of line 23 through "support" on line 24 


28. Page 45, lines 4 and 5S. 
Following: "companies," on line 4 
Insert: "and" 

Following: "institutions" on line 4 


Strike: ", and all other entities maintaining customer data bases" 
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29. Page 69, line 14. 
Strike: "8" 
Insert: "7" 


30. Page 106, line 12. 
Following: "this title,” 
Insert: "the administrative authority or" 


31. Page 106. 
Following: line 13 
Insert: "Section 98. Section 87-1-108, MCA, is amended to read: 

"87-1-108. Suspension of privileges for failure to comply with citation or sentence. (1) A person who 
fails to comply with the terms of a court citation, the terms of an administrative suspension, or fails to fulfill the 
obligations of any court-imposed sentence for a wildlife violation under this title, resulting in the issuance of a 
warrant for his the person’s arrest, shall surrender any current hunting, fishing, and trapping licenses to the 
department, and his the person’s privileges to hunt, fish, and trap and to hold a valid license to hunt, fish, or trap 
are suspended until the terms of the court citation or sentence are satisfied. 

(2) A person who loses his the person’s privileges under this section or through an administrative process 
must be notified by the department or by the administrative authority in person or by mail. A person who hunts, 
fishes, traps, purchases licenses, or refuses to surrender any current hunting, fishing, or trapping license in violation 
of this section is guilty of a misdemeanor and subject to the penalties prescribed in 87-1-102."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 382, introduced bill, be amended as follows: 


Prrage’>, line 21. 
Following: first "security" 
Insert: "that is traded on a national securities market" 


7. rage 0, line 5: 
Following: "(4)" 
Insert: "(a)" 


5. Page 6; line 9. 
Strike: "(a)" 
Insert: "(i)" 


4. Page 6, line 12. 
Strike: "(b)" 
Insert: "(ii)" 


5. Page 6, line 13. 


Strike: *(1)* 
Insert: "(A)" 
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6. Page 6, line 15. 
Strike: "(ii)" 
Insert: "(B)" 


7. Page 6, line 18. 
Strike: "(5)" 
Insert: “(b)" 


8. Page 6, line 22. 
Strike: "(a)" 
Insert: "(i)" 


9; Page 6, line 25. 
Strike: "(b)(i)" 
Insert: "(ii)" 


10. Page 6, line 29. 
Strike: "(ii)" 

Insert: "(iii) if" 
Strike: "(5)(b)(i)" 
Insert: "(4)(b)(ii)" 


I'l) Page’ 7, line 2. 
Strike: "(iii)" 
Insert: "(iv) if" 


12. Page 7, line 4. 
Strike: "(6)" 
Insert? *“(c)" 


13.Rage 7, line.5- 
Following: "this section." 
Insert: "(5)" 


14. Page 7, line 7. 
Strike?" (7)" 
Insert: "(6)" 


15. Page 7, line 11. 
Strike: "(8)" 
Insert: "(7)" 


16. Page 8, line 5. 
Following: first "any" 


Insert: "private" 


17. Page 10, line 10. 
Following: "is" 
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Strike: "equal to" 


18. Page 14. 

Following: line 3 

Insert: "NEW SECTION. Section 15. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that are severable from the invalid 
applications." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 383, introduced bill, be amended as follows: 


1. Title, lines 8 and 9. 
Following: "OFFENSES;" on line 8 
Strike: remainder of line 8 through "GANGS;" on line 9 


2. Page 2, lines 6 and 11. 
Strike: "10" 
Insert: "8" 


3. Page 2, lines 15 and 18. 
Page 4, line 7. 

Page 6, lines 20, 24, and 26. 
Page 9, lines 10 and 11. 
Strike: "9" 

Insert: "8" 


4. Page 2, line 8. 
Following: "gangs" 
Strike: "; and" 
Insert co 


5. Page 2, lines 9 and 10. © 
Strike: lines 9 and 10 in their entirety 


6. Page 5, line 8 through page 6, line 3. 
Strike: section 6 in its entirety 
Renumber: subsequent sections 


7. Page 6, line 6. 
Following: "if" 
SUK rs, 

8. Page 6, line 7. 
Strike: "(a)" 
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9. Page 6, line 10. 
Strike: ";" 
Insert: ”." 


10. Page 6, lines 11 through 13. 
Strike: subsections (b) and (c) in their entirety 


And, as amended, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 2/19/97 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, February 22, 1997: 


TITLE NAME 


Pages: Tara Benedict 
Sonia Gomez 
Ryan Kelly 
Brooke Kuhl 
Drew Markle 
Matt Mesaros 
Olivia Nisbet - 
Anne Pichette 
Sheri Ridgway 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 24, 1997: 


TITLE | NAME 

Pages: Seth Beattie 
Jaida Mangold 
Amy Olsen 
Frances Perry 


Lacey Raynor 
Andy Stoltenberg 
Joe Turkiewitz 
Jodie Wooley 


Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 2/22/97 
SB 338, introduced bill, be amended as follows: 


1. Title, line 7. 


Strike: "PROVIDING FOR LICENSE FEES;" 
Strike: "2-YEAR LICENSES AND" 
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2, lite, line’y’, 
Following: "SECTIONS" 
Insert: "50-50-102,” 
Strike: "50-51-204," 


3Pape 1. 
Following: line 13 
Insert: "Section 1. Section 50-50-102, MCA, is amended to read: 

"50-50-102. Definitions. Unless the context requires otherwise, in this chapter; the following definitions 
apply: 

(1) "Baked goods" means breads, cakes, candies, cookies, pastries, and pies that are not potentially 
hazardous foods. 

(2) (a) "Commercial establishment" means an establishment operated primarily for profit. 

(b) The term does not include a farmer’s market. 

(3) "Department" means the department of public health and human services provided for in 2-15-2201. 

(4) "Establishment" means a food manufacturing establishment, meat market, food service establishment, 
food warehouse, frozen food plant, commercial food processor, or perishable food dealer. 

(5) "Farmer’s market" means a farm premises, a roadside stand owned and operated by a farmer, or an 
organized market authorized by the appropriate municipal or county authority. 

(6) "Food" means an edible substance, beverage, or ingredient used, intended for use, or for sale for 

human consumption. 

(7) "Food manufacturing establishment" means a commercial establishment and buildings or structures in 
connection with it used to manufacture or prepare food for sale or human consumption, but does not include milk 
producers’ facilities, milk pasteurization facilities, milk product manufacturing plants, slaughterhouses, or meat 
packing plants. ; 

(8) (a) "Food service establishment" means a fixed or mobile restaurant, coffee shop, cafeteria, short-order 
cafe, luncheonette, grille, tearoom, sandwich shop, soda fountain, food store serving food or beverage samples, food 
or drink vending machine, tavern, bar, cocktail lounge, nightclub, industrial feeding establishment, catering kitchen, 
commissary, private organization routinely serving the public, or similar place where food or drink is prepared, 
served, or provided to the public with or without charge. 

(b) The term does not include establishments,. vendors, or vending machines that sell or serve only 
packaged, nonperishable foods in their unbroken, original containers or a private organization serving food only to 
its members. . 

(c) The term does not include a seasonal establishment or a small establishment, as defined in 50-51-102, 


that serves food only to its registered guests. | 
(9) (a) "Food warehouse" means a commercial establishment and buildings or structures in connection with 


it used to store food, drugs, or cosmetics for distribution to retail outlets. 

(b) The term does not include a wine, beer, or soft drink warehouse that is separate from facilities where 
brewing occurs. 

(10) "Frozen food plant" means a place used to freeze, process, or store food, including facilities used in 
conjunction with the frozen food plant, and a place where individual compartments are offered to the public on a 
rental or other basis. 

(11) "Meat market" means a commercial establishment and buildings or structures in connection with it 
used to process, store, or display meat or meat products for sale to the public or for human consumption. 

(12) "Nonprofit organization" means any organization qualifying as a tax-exempt organization under 26 
Ups-C.6r. 

(13) "Perishable food dealer" means a person or commercial establishment that is in the business of 
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purchasing and selling perishable food to the public. 

(14) "Person" means a person, partnership, corporation, association, cooperative group, or other entity 
engaged in operating, owning, or offering services of an establishment. 

(15) (a) "Potentially hazardous food" means a food that is natural or synthetic and is in a form capable of 
supporting: ; 

(i) the rapid and progressive growth of infectious or toxigenic microorganisms; or 

(ii) the growth and toxin production of Clostridium botulinum. 

(b) The term includes cut melons, garlic and oil mixtures, a food of animal origin that is raw or heat- 
treated, and a food of plant origin that is heat-treated or consists of raw seed sprouts. 

(c) The term does not include: 

(i) an air-cooled, hard-boiled egg with intact shell; 

(ii) a food with a hydrogen ion concentration (pH) level of 4.6 or below when measured at 24°C (75°F); 

(iii) a food with a water activity (aw) value of 0.85 or less; 

(iv) a food in an unopened hermetically sealed container that is commercially processed to achieve and 
maintain commercial sterility under conditions of nonrefrigerated storage and distribution; or 

(v) a food for which laboratory evidence is accepted by the department as demonstrating that rapid and 
progressive growth of infectious and toxigenic microorganisms or the slower growth of Clostridium botulinum 
cannot occur. 

(16) (a) "Preserves" means processed fruit or berry jams, jellies, compotes, fruit butters, marmalades, 
chutneys, fruit aspics, fruit syrups, or similar products that have a hydrogen ion concentration (pH) of 4.6 or below 
when measured at 24°C (75°F) and that are aseptically processed, packaged, and sealed. 

(b) The term does not include: 

(i) tomatoes or food products containing tomatoes; or 

(ii) any other food substrate or product preserved by any method other than that described in subsection 
(16)(a). 

(17) "Raw and unprocessed farm products" means fruits, vegetables, and grains sold at a farmer’s market 
in their natural state that are not packaged and labeled and are not: 

(a) cooked; 

(b) canned; 

(c) preserved, except for drying; 

(d) combined with other food products; or 

(e) peeled, diced, cut, blanched, or otherwise subjected to value-adding procedures."" 

Renumber: subsequent sections 


4. Page 2, line 10. 
Following: "home" 
Insert: "that provides sleeping accommodations for nine or more 
guests at one time" 


5 ..Page.3. ding. 7, 

Following: "to" 

Insert: "at least 9 but no more than” 
Strike: "or fewer” 


6. Page 3, line 9. 

Following: "to" 

Insert: "at least 9 but no more than” 
Strike: "or fewer" 
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¥, Page Sime? 7. 
Following: "storage" 

Strike: "and" 

inserts '057 

Following: "refrigeration" 
Insert: ", and food handling” 


8. Page 4. 
Following: line 1 
Insert: "(5) The department shall develop guidelines for county sanitarians to ensure the uniform application of rules 
statewide. The guidelines must be relative to each type of establishment. 

(6) Upon receiving an application for licensure, the department shall timely provide the applicant with a 
copy of the rules appropriate for the applicant’s type of establishment." 


9. Page 4, line 4. 


Strike: "Except as provided in this section, a" 
Insert: "A" 


10. Page 4, lines 7 and 8. 
Following: "(2)" 
Strike: the remainder of line 7 through "department." on line 8 


11. Page 4, line 16. 
Strike: "of each" 


12. Page 4, line 22 through page 5, line 4. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


13. Page 5, lines 7 through 10. 

Following: "license." 

Strike: "Each" on line 7 through "department." on line 10 

Insert: "(1) Except as provided in subsection (2), each license expires on December 31 following its date of issue 
unless canceled for cause. . 

(2) The department may amend or issue licenses to provide for staggered expiration dates. The department 
may provide for initial license terms of greater than 12 months but no more than 23 months in adopting staggered 
expiration dates. Thereafter, licenses expire annually. A license fee for the term of a license during 
implementation of staggered licenses may be prorated by the department." 


14. Page 5. 
Following: line 21 
Insert: "NEW SECTION. Section 8. Coordination instruction. If Senate Bill No. 118 is not passed and 
approved: 

(1) Section 50-50-102(8)(c) of these amendments must include the words "bed and breakfast or a" 
following "include a"; 

(2) Section 50-51-102 must include the following definition: "(1) "Bed and breakfast" means a private, 
owner- or manager-occupied residence that is used as a private residence but in which: 
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(a) breakfast is served and is included in the charge for a guest room; and 

(b) the number of daily guests served does not exceed 18." 

(3) 50-51-102(2) and (6) of the first reading copy of this bill must include "bed and breakfast," following 
"motel,". 

(4) 50-51-401(2) of the first reading copy of this bill must include the words "a bed and breakfast or" 
following "against"." . 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 365, introduced bill, be amended as follows: 


1. Title, line 12. 

Following: "ORGANIZATIONS;" 

Insert: "CREATING A BOARD OF NETWORK ADEQUACY AND QUALITY ASSURANCE EFFECTIVE 
JULY 1, 2001; PROVIDING FOR POWERS AND DUTIES OF THE BOARD;" 


eoedatle, dine 13. 
Following: "DATES" 
INSerts «ot 

Strike: "AND" 
Following: "DATE" 


Insert: ", AND A TERMINATION DATE" 


3. Statement of intent, Page 1, lines 26 and 27. 
Following: "are" on line 26 
Strike: "at" on line 26 through "be" on line 27 


4. Statement of intent, Page 1, line 29. 

Following: "department" 

Insert: "and subsequently the board of network adequacy and 
quality assurance" 


5. Page 5, line 7. 

Following: "organizations." 

Insert: "This term applies to provider-sponsored organizations that directly assume risk or provide services directly 
to customers through contracts with employers or purchasing cooperatives." 


6. Page 5. 

Following: line 25 

Insert: "(12) "Provider-sponsored organization" means an organization of physicians, hospitals, and other providers 
that are organized for the purpose of securing contracts with payers to provide health care services. The 
term includes a physician-hospital organization, a physician-sponsored network, a physician group practice, 
and a hospital-physician organization." 

Renumber: subsequent subsection 
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7. Page 10, line 23. 
Following: "compliance" 
Insert: "through coordinated efforts of the commissioner and the department [and the board]" 


8, Page 13yJine}l2,; . 
Following: "commissioner" 
Insert: "{or to the board]" 


9. Page 14, lines 12 and 13. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


10. Page 14, lines 15 and 17. 
sirikers(7)* 
Insert: "(6)" 


binPages)S, line:22: 
Insert: "(7) The department shall ensure timely and expedited review and approval of the access plan and other 
requirements in this section." 


12. Page 15, lines 24 through 27. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


13. Page 16, lines 22 and 27. 
Strike: "(2) and (3)" 
Insert: "(1) and (2)" 


14. Page 20, line 25. 
Following: "allow the" 
Insert: "Commissioner and the" 


15. Page 25, line 16. 
Following: "department" 
Insert: "[or the board]" 


16. Page 25, line 18. 
Following: "department" 
Insert: "[or the board]" 


tr Pave), ine Ty: 
Strike: "The" 
Insert: "At the recommendation of the department [or the board] the" 


18. Page 25, line 20. 


Following: "department" 
Insert: "[or the board]" 
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19. Page 25, line 24. 
Following: "department" 
Insert: "[or the board]" 


20. Page 26. 
Following: line 6 : 
Insert: " 

NEW SECTION. Section 30. Definitions. As used in [sections 8 through 29], the following definitions 
apply: 

(1) "Board" means the board of network adequacy and quality assurance provided for in [section 31]. 

_(2) "Closed plan" means a managed care plan that requires covered persons to use only participating 
providers under the terms of the managed care plan. 

(3) "Combination plan" means an open plan with a closed component. 

(4) "Covered benefits" means those health care services to which.a covered person is entitled under the 
terms of a health benefit plan. 

(5) "Covered person" means a policyholder, subscriber, or enrollee or other individual participating in a 
health benefit plan. 

(6) "Department" means the department of public health and human services established in 2-15-2201. 

(7) "Emergency medical condition" means a condition manifesting itself by symptoms of sufficient 
severity, including severe pain, that the absence of immediate medical attention could reasonably be expected to 
result in any of the following: 

(a) the covered person’s health would be in serious jeopardy; 

(b) the covered person’s bodily functions would be seriously impaired; or 

(c) a bodily organ or part would be seriously damaged. 

(8) "Emergency services" means health care items and services furnished or required to evaluate and treat 
an emergency medical condition. 

(9) "Facility" means an institution providing health care services or a health care setting, including but 
not limited to a hospital, medical assistance facility, as defined in 50-5-101, or other licensed inpatient center, an 
ambulatory surgical or treatment center, a skilled nursing center, a residential treatment center, a diagnostic, 
laboratory, or imaging center, or a rehabilitation or other therapeutic health setting. 

(10) “Health benefit plan" means a policy, contract, certificate, or agreement entered into, offered, or 
issued by a health carrier to provide, deliver, arrange for, pay for, or reimburse any of the costs of health care 
services. 

(11) "Health care professional" means a physician or other health care practitioner licensed, accredited, 
or certified pursuant to the laws of this state to perform specified health care services consistent with state law. 

(12) "Health care provider" or "provider" means a health care professional or a facility. 

(13) "Health care services" means services for the diagnosis, prevention, treatment, cure, or relief of a 
health condition, illness, injury, or disease. 

(14) "Health carrier" means an entity subject to the insurance laws and rules of this state that contracts, 
offers to contract, or enters into an agreement to provide, deliver, arrange for, pay for, or reimburse any of the 
costs of health care services, including a disability insurer, health maintenance organization, or health service 
corporation or another entity providing a health benefit plan. 

(15) "Intermediary" means a person authorized to negotiate, execute, and be a party to a contract between 
a health carrier and a provider or between a health carrier and a network. 

(16) "Managed care plan" means a health benefit plan that either requires or creates incentives, including 
financial incentives, for a covered person to use health care providers managed, owned, under contract with, or 
employed by a health carrier, but not preferred provider organizations or other provider networks operated in a fee- 
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for-service indemnity environment. 

(17) "Medically necessary" means services or supplies that are necessary and appropriate for the treatment 
of a covered person’s emergency medical condition or for the preventive care of a covered person according to 
accepted standards of medical practice. 

(18) "Network" means the group of participating providers that provides health care services to a managed 
care plan. 

(19) "Open plan" means a managed care plan other than a closed plan that provides incentives, including 
financial incentives, for covered persons to use participating providers under the terms of the managed care plan. 

(20) "Participating provider" means a provider who, under a contract with a health carrier or with the 
health carrier’s contractor, subcontractor, or intermediary, has agreed to provide health care services to covered 
persons with an expectation of receiving payment, other than coinsurance, copayments, or deductibles, directly or 
indirectly from the health carrier. 

(21) "Primary care professional" means a participating health care professional designated by the health 
carrier to supervise, coordinate, or provide initial care or continuing care to a covered person and who may be 
required by the health carrier to initiate a referral for specialty care and to maintain supervision of health care 
services rendered to the covered person. 

(22) "Quality assessment" means the measurement and evaluation of the quality and outcomes of medical 
care provided to individuals, groups, or populations. | 

(23) "Quality assurance" means quality assessment and quality improvement. _ 

(24) "Quality improvement" means an effort to improve the processes and outcomes related to the 
provision of health care services within a health plan. 


NEW SECTION. Section 31. Board of network adequacy and quality assurance. (1) There is a board 
of network adequacy and quality assurance. The board is composed of a medical director, the director of the 
department of public health and human services, provided for in 2-15-2201, and the commissioner of insurance, 
provided for in 2-15-1903. 

(2) The medical director is appointed by the governor and must be licensed as a physician by the state of 
Montana. The medical director must be a specialist in either family practice or internal medicine. The governor 
may remove a medical director at any time and appoint a new medical director to the position. 

(3) The general powers and duties of the board are provided in [section 32]. 

(4) The board is attached for administrative purposes to the department pursuant to 2-15-121. 


NEW SECTION. Section 32. Board -- general powers and duties. The board shall: 

(1) periodically review the state network adequacy and quality assurance standards provided in [sections 
8 through 29] and the rules implementing [sections 8 through 29]; 

(2) recommend corrective action necessary for the health carrier to achieve compliance with state network 
adequacy and quality assurance standards; and 

(3) recommend action to the commissioner against a health carrier whose managed care plan does not 
comply with standards for network adequacy and quality assurance adopted by the board." 
Renumber: subsequent sections 


21. Page 26, lines 10 and 11. 
Strike: "29" 
Inserts | 


22. Page 26, line 24. 
Strike: "and 30 through 32" 
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23. Page 26, line 26. 


Insert: "(4) [Sections 30 through 32] and the language in brackets in [sections 9, 12, and 28] are effective July 1, 
2001. 


NEW SECTION. Section 37. Termination. [Section 10] terminates June 30, 2001." 


And, as amended, do pass. Report adopted. 


MOTIONS 
SB 367 - Senator Bartlett moved that Grinde, Simon, Hibbard, Ewer, and Cocchiarella be added as sponsors to SB 
367. Motion carried. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Van Valkenburg in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 316 - Senator Bartlett moved SB 316 do pass. Motion carried unanimously. 

Senators McNutt, Hargrove, Mesaros, Brooke, Gage, Thomas and Wilson present at this time. 

SB 211 - Senator Devlin moved SB 211 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bishop, Gage, Glaser, Jergeson, Miller, Toews. 
Total 6 : 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 321 - Senator Halligan moved SB 321, second reading copy, be amended as follows: 


1. Page 3, lines 14 and 15. 
Following: "9" on line 14 
Strike: remainder of line 14 through "office." on line 15 


guages. line.21. 
Strike: "and" 


3. Page 3, line 24. 
Following: "purposes" 
Insert: "; and 
(c) in consultation with interested persons under subsection (1)(a), develop voluntary model rules and 


regulations for mobile home courts" 


4. Page 3, line 29. 
Following: "resident;" 
Insert: "and" 


5. Page 3, line 30. 

Following: "(b)" 

Strike: "the reasonableness of" 
Insert: "disputes related to" 


6. Page 4, line 1. 

Following: "owners" 

Strike: <>" 

Insert: ", including but not limited to disputes relating to eviction procedures." 


7. Page 4, lines 2 through 5. 
Strike: subsections (c) through (e) in their entirety 


Amendment adopted as follows: 

Yeas: Bartlett, Bishop, Brooke, Crippen, Doherty, Eck, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, 
Hargrove, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, 
Sprague, Stang, Van Valkenburg, Waterman, Wilson. 

Total 30 

Nays: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Harp, 
Hertel, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 


549 


SENATE JOURNAL 
FORTY-SECOND LEGISLATIVE DAY - FEBRUARY 22, 1997 


Excused: None. 
Total O 


Senator Grosfield moved SB 321, second reading copy, be further amended as follows: 


1. Title, line 9. 2 
Following: "COURTS" 
Insert: "CONSISTING OF 10 OR MORE SPACES" 


2. Page 2, line 27. 
Following: "COURT" 
Insert: "consisting of 10 or more spaces" 


3. Page 4, line 28. 
Following: "COURT" 
Insert: "consisting of 10 or more spaces" 


4. Page 5, line 5. 
Following: "COURT" 
Insert: "that is occupied by a mobile home on January 1 of any year" 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Beck, Burnett, Devlin, Gage, Harp, Swysgood, Taylor, Thomas. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Halligan moved SB 321, as amended, do pass. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Crippen, Doherty, Eck, Estrada, Franklin, Glaser, Grosfield, Halligan, Hargrove, 
Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 23 


Nays: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, Mr. 
President. 
Total 27 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 324 - Senator Estrada moved SB 324 do pass. Motion carried unanimously. 
SJR 8 - Senator Estrada moved SJR 8 be adopted. Motion carried unanimously. 
SB 319 - Senator Stang moved SB 319, second reading copy, be amended as follows: 


1. Title, line 10. 

Following: "LAW;" 

Insert: "PROVIDING AN ADJUSTMENT TO THE STATEWIDE ELEMENTARY AND HIGH SCHOOL 
GUARANTEED TAX BASE RATIO;" 


2.'Title, line 11. 
Following: "20-9-360," 
Insert: "20-9-366," 


3.°Page12. 
Following: line 8 
Insert: "Section 11. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 20-9-369, the following definitions apply: 

(1) “County retirement mill value per elementary ANB" or "county retirement mill value per high school 
ANB" means the sum of the taxable valuation in the previous year of all property in the county divided by 1,000, 
with the quotient divided by the total county elementary ANB count or the total county high school ANB count used 
to calculate the elementary school districts’ and high school districts’ current year total per-ANB entitlement 
amounts. j 

(2) (a) "District guaranteed tax base ratio" for guaranteed tax base funding for the BASE budget of an 
eligible district means the taxable valuation in the previous year of all property in the district divided by the sum 
of the district’s current year direct state aid and 40% of the special education allowable cost payment. 

(b) "District mill value per ANB", for school facility entitlement purposes, means the taxable valuation 
in the previous year of all property in the district divided by 1,000, with the quotient divided by the ANB count of 
the district used to calculate the district’s current year total per-ANB entitlement amount. 

(3) (a) "Statewide elementary guaranteed: tax base ratio" or "statewide high school guaranteed tax base 
ratio", for guaranteed tax base funding for the BASE budget of an eligible district, means: 

(i)_for the school fiscal year beginning July 1, 1997, the sum of the taxable valuation in the previous year 
of all property in the state, multiplied by 445% 194% and divided by the total sum of either the state elementary 
school districts’ or the high school districts’ current year total direct state aid and 40% of special education 
allowable cost amounts; and 

(ii) for the school fiscal year beginning July 1, 1998, and for each school fiscal year thereafter, the sum 
of the taxable valuation in the previous year of all property in the state, multiplied by 182% and divided by the total 
sum of either the state elementary school districts’ or the high school districts’ current year total direct state aid and 


40% of special education allowable cost amounts. 
(b) "Statewide mill value per elementary ANB" or "statewide mill value per high school ANB", for school 
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facility entitlement and retirement guaranteed tax base purposes, means the sum of the taxable valuation in the 
previous year of all property in the state, multiplied by 121% and divided by 1,000, with the quotient divided by 
the total state elementary ANB count or the total state high school ANB amount used to calculate the elementary 
school districts’ and high school districts’ current year total per-ANB entitlement amounts."" 

Renumber: subsequent sections 


Amendment adopted unanimously. 
Senator Foster moved SB 319, second reading copy, be further amended as follows: 


1. Title, line 13. 

Following: the first "DATE" 
Insert: ha" 

Strike: "AND" 

Following: "APPLICABILITY DATE" 


Insert: ", AND A TERMINATION DATE" 


2. Page 6, lines 17 and 18. 
Strike: "that" on line 17 through "under" on line 18 
Insert: "as provided in" 


3. Page 6. 

Following: line 18 

Insert: "(b) for school fiscal year beginning July 1, 1997, and ending June 30, 1998, the over-BASE budget levy 
of a school district as provided in 20-9-308;" ; 

Renumber: subsequent subsections 


4, Page 14. 

Following: line 10 

Insert: "NEW SECTION. Section 20. Termination. [Section 5(6)(b)] relating to the over-BASE budget levy of 
a school district terminates June 30, 1998." 


Amendment adopted as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van 
Valkenburg, Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Emerson, Gage, Glaser, Grosfield, Holden, Keating, Miller, Toews, Waterman. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
Senator Stang moved SB 319, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, 
Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Gage, Glaser, Lynch, McCarthy, Shea, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 327 - Senator Doherty moved SB 327 do pass. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Hertel, Jabs, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Holden, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, 
Taylor, Thomas, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 297 - Senator Brooke moved SB 297 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jenkins, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, 
Wilson. 

Total 38 


Nays: Beck, Burnett, Crismore, Devlin, Emerson, Glaser, Holden, Jabs, Mohl, Swysgood, Toews, Mr. President. 
Total 12 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 238 - Senator Devlin moved SB 238 do pass. Motion carried unanimously. 

SB 368 - Senator Lynch moved SB 368 do pass. Motion carried unanimously. 

Senator Christiaens assumed the chair. 

SB 280 - Senator Van Valkenburg moved SB 280 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jergeson, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson. _ 


Total 41 


Nays: Benedict, Burnett, Emerson, Estrada, Hargrove, Jabs, Jenkins, Sprague, Mr. President. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Van Valkenburg resumed the chair. 

SB 296 - Senator Jergeson moved SB 296 do pass. Motion carried unanimously. 

SB 341 - Senator Stang moved SB 341 do pass. Motion carried unanineushs, 

SB 315 - Senator McCarthy moved SB 315 do pass. Motion carried unanimously. 

SB 335 - Senator Jenkins moved SB 335 do pass. Motion carried unanimously. 

SB 344 - Senator Harp moved SB 344 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 


Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 360 - Senator Crippen moved SB 360 do pass. - Motion carried as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Franklin, Glaser, 
Grosfield, Halligan, Hertel, Holden, Jabs, Jergeson, Mahlum, McCarthy, Mesaros, Miller, Mohl, Nelson, Shea, 
Stang, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 30 


Nays: Baer, Benedict, Bishop, Burnett, Devlin, Emerson, Estrada, Foster, Gage, Hargrove, Harp, Jenkins, Keating, 
Lynch, McNutt, Sprague, Swysgood, Taylor, Toews, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 369 - Senator Swysgood moved SB 369 do pass. Motion carried unanimously. 

SJR 10 - Senator Beck moved SJR 10 be adopted. Motion carried unanimously. 

SB 268 - Senator Harp moved SB 268, second reading copy, be amended as follows: 

1. Title, line 9. © 

Following: "DATE" 

Insert: "AND A CONTINGENT VOIDNESS PROVISION" 

2. Page 11, line 8. 

Insert: "NEW SECTION. Section 9. Contingent voidness. In order to maintain a balanced budget, because [this 
act] reduces revenue, it may not be transmitted to the governor unless a corresponding identified reduction 
in spending is contained in House Bill No. 2. If a corresponding identified reduction in spending is not 
contained in House Bill No. 2, [this act] is void." 

Renumber: subsequent section : 


Amendment adopted as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Franklin, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McNutt, Mohl, Sprague, 
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Swysgood, Toews, Mr. President. 
Total 28 


Nays: Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Gage, Glaser, Grosfield, Jergeson, Keating, McCarthy, 
Mesaros, Miller, Nelson, Shea, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 22 ‘ 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Keating moved SB 268, as amended, do pass. Motion failed as follows: 


Yeas: Baer, Burnett, Crippen, DePratu, Eck, Gage, Grosfield, Hargrove, Holden, Keating, Miller, Taylor, Wilson. 
Total 13 


Nays: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Glaser, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Mohi, Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Mr. 
President. 

Total 37 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


The Senate stood at ease to allow the introduction of retired Justice John C. Harrison and a group of Montana Eagle 
Scouts. 


Senate resumed. 

SB 272 - Senator Aklestad moved SB 272 do pass. Motion carried unanimously. 

SB 301 - Senator Doherty moved SB 301 do pass. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, 
McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 39 

Nays: Baer, Benedict, Burnett, Emerson, Estrada, Harp, Jenkins, Mahlum, Mohl, Swysgood, Mr. President. 
Total 11 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 313 - Senator Brooke moved SB 313 do pass. Motion carried unanimously. 

SB 317 - Senator Eck moved SB 317 do pass. Motion failed as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Estrada, Franklin, 
Grosfield, Halligan, Jenkins, Jergeson, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Van Valkenburg, 
Waterman, Wilson. 

Total 24 

Nays: Baer, Beck, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Glaser, Hargrove, Harp, Hertel, 
Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, Mr. 
President. 


Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 322 - Senator Grosfield moved SB 322 do pass. Motion failed as follows: 

Yeas: Bishop, Cole, Crismore, DePratu, Doherty, Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, 
Hargrove, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Shea, Sprague, Stang, Van Valkenburg, Wilson. 
Total 24 f 

Nays: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Devlin, Emerson, Glaser, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, McNutt, Mohl, Nelson, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 
Total 25 


Absent or not voting: Crippen. 
Total 1 


Excused: None. 
Total 0 


SB 331 - Senator Thomas moved SB 331 do pass. Motion carried unanimously. 
SB 332 - Senator Miller moved SB 332 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
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Aklestad in the Chair. Chairman Van Valkenburg moved that the Committee of the Whole report be adopted. 


Senator Eck made a substitute motion SB 317 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, Lynch, McCarthy, McNutt, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Burnett, Crismore, Devlin, Emerson, Gage, Holden, Jenkins, Keating, Mahlum, Mohl, Toews. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: ; 


SB 266 passed as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Benedict, Sprague. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 284 passed as follows: 
Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 


Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
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Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 46 


Nays: Benedict, Burnett, Cole, Holden. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 298 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 303 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 304 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 314 passed as follows: 


Yeas: Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, McNutt, Mesaros, Miller, Sprague, Swysgood, Thomas, 
Toews, Mr. President. 

Total 28 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, DePratu, Doherty, Emerson, Franklin, Halligan, Jergeson, 
Lynch, Mahlum, McCarthy, Mohl, Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


' Senator Shea moved the rules be temporarily suspended to permit the late drafting and introduction of a Senate 
Joint Resolution concerning certification of home companions. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Gage. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Wilson moved the rules be temporarily suspended to permit the late drafting and introduction of a Senate 
Joint Resolution to honor former Senator Chet Blaylock. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0O 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Foster thanked the Senate pages for their work through the week. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Monday, February 24, 1997. Motion carried. 
Senate adjourned at 12:59 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 24, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. The Junior Girl 
Scouts of America from Billings posted the colors and the Senate joined them in the Pledge of Allegiance to the 
Flag. 


Roll call. All members present except Senator Shea, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
MOTIONS 


Senator Harp moved the rules be temporarily suspended to allow Senator Shea to be recorded as voting on second 
and third reading this legislative day due to an emergency illness in the family. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


HB 86 - Senator Devlin moved HB 86 be taken from the second reading board and rereferred to the Committee on 
Taxation. Motion carried. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/24/97 
‘Correctly printed: SB 211, SB 238, SB 272, SB 280, SB 296, SB 297, SB 301, SB 313, SB 315, SB 316, SB 324, 
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SB 331, SB 332, SB 335, SB 341, SB 344, SB 360, SB 369, SJR 8. 
Correctly engrossed: SB 262, SB 319, SB 338, SB 365, SB 370, SB 374, SB 382, SB 383, HB 117. 


NATURAL RESOURCES (Grosfield, Chairman): 2/22/97 
SB 363, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "MCA" 

Insert: ", SECTION 11, CHAPTER 658, LAWS OF 1989, AND SECTIONS 4 AND 7, CHAPTER 740, LAWS 
OF 1991" 


2. Page 8, line 20. 


Strike: "Subject to the provisions of subsection (3)(c), a” 


Insert: "A" 


3. Page 8, line 29. 
Strike: “(3)(c)" 
Insert: "(3)(d)" 


4: Page 9, line 2. 
Strike: "or using ground water in accordance with [section 1]" 


5. Page 9, lines 4 through 6 
Strike: "or" on line 4 through [section 1] on line 5 
Strike: ", based" on line 5 through 85-2-307, on line 6 


6. Page 9, line 8. 
Strike: "or emergency ground water use" 


7. Page 9, following line 10. 

Insert: "(d) Within 60 days after appropriating ground water in accordance with [section 1], the appropriator shall 
apply for a permit as prescribed by this part. Upon receipt of a correct and complete application for 
emergency ground water use to benefit the fishery resource, the department shall automatically issue a 
provisional permit. If, based upon a valid objection filed under 85-2-308 pursuant to the notice required 
under 85-2-307, the department determines that the rights of other appropriators have been or will be 
adversely affected, the department may revoke the permit or require the permittee to modify the emergency 
ground water use and may make the permit subject to terms, conditions, restrictions, or limitations that the 
department considers necessary to protect the rights of other appropriators." 


§. Page 9 , Tiné 29, 
Strike: "except" through "[section 1]," 


9. Page 10, line: 1. 

Following: "use" 

Insert: ", or for appropriations in accordance with [section 1], the applicant has a possessory interest or written 
consent of the person with a possessory interest in the property where the ground water is to be developed" 
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10. Page 14, line 7. 

Following: "." 

Insert: "For change authorizations involving appropriations under (section 1], the applicant must have a possessory 
interest, or the written consent of the person with possessory interest, in the property where the ground 


water development is located." 


11. Page 17, line 26. 

Following: "." 

Insert: "For change authorizations involving appropriations under [section 1], the applicant must have a possessory 
interest, or the written consent of the person with possessory interest, in the property where the ground 
water development is located." 


12. Page 21, line 13. 

Following: "." 

Insert: "For change authorizations involving appropriations under [section 1], the applicant must have a possessory 
interest, or the written consent of the person with possessory interest, in the property where the ground 
water development is located." 


134 Page. 25, line 9; 
Strike: "low flow" 
Insert: "low-flow emergency. conditions for the fishery resource" 


14. Page 26, line 5. 
Following: "low flow" 
Insert: "low-flow emergency conditions for the fishery resource" 


15. Page 27, lines 6 through 9. 

Strike: "(Temporary)" on line 6 

Following: "Department" 

Strike: "designation" 

Insert: "declaration" 

Strike: "(1)" on line 6 through "occur." on line 9 


16. Page 27, line 10. 

Strike: "(2)" 

Following: "department" 

Insert: "of fish, wildlife, and parks" 


17. Page 27, line 16. 
Strike: "(Terminates June 30, 1999--sec. 4, Ch. 740. L. 1991.)” 


18. Page 27. 
Following: line 16 
Insert: "Section 9. Section 11, Chapter 658, Laws of 1989, is amended to read: 
"Section 11. Termination. fFhis-act}terminates [Sections 1 through 3 and 5 through 11] terminate June 
30, 4993 1999." 


Section 10. Section 4, Chapter 740, Laws of 1991, is amended to read: 
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"Section 4. Section 11, Chapter 658, Laws of 1989, is amended to read: 


"Section 11. Termination. {Phis-act}+erminates [Sections 1 through 3 and 5 through 11] terminate June 
30, +993 1999."" 


Section 11. Section 7, Chapter 740, Laws of 1991, is amended to read: 
"Section 7. Termination. {Phis-act}terminates [Sections | and 3 through 8] terminate June 30, 1999."" 


Renumber: subsequent sections 
And, as amended, do pass. Report adopted. 
SB 377, introduced bill, be amended as follows: 


1. Page Se tine’??? 
Strike: "1999" 
Insert: "1997 -- sec. 27, Ch. 584, L. 1995" 


2. Page 3, line 18. 
Strike: "1999" 
Insert: "1997" 


a: Page 19, line 14. 
Strike: "conducting" 
Insert: "giving public notice and providing opportunity for" 


4. Page 19, line 19. 
Following: "75-10-704," 
Strike: "and" 


5. Page 34, line 5. 
Strike: "with [sections 26 through 36]" 


6. Page 39, line 20. 

Following: "of" 

Strike: "the county where" 

Insert: "each county in which all or a portion of" 


7. Page 41, line 26. 
Strike: "cleanup plan" 
Insert: "required remedial actions” 


8. Page 44, line 10. 
Strike: *;" 


9. Page 44, line 11. 
Strike: "(i)" 


10. Page 44, line 13. 
Strike: "(ii)" 
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Insert: "(g)" 


11. Page 44, line 14. 
Strike: "and" 


12. Page 44, line 15. 
Strike: "(ili)" 
Insert: "(h)" 


13. Page 44, line 17. 

Strike: "(g)" 

Insert: "(i)" 

Renumber: subsequent subsections 


14. Page 48, line 19. 
Strike: "21" 
Insert: "20" 


15. Page 48, following line 19. 
Insert: "(3) [Section 21] terminates June 30, 1997." 


16. Page 48, line 29. 
Strike: "creating and" 


17. Page 49, line 2. 
Strike: "contain the" 
Insert: "deposit excess penalty collections in an" 


18. Page 49, line 15. 
Strike: "25" 
insert?" 6205 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 
SB 367, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "COURT," 
Insert: "PUBLIC SERVICE COMMISSION DISTRICT," 


2. Page 1, line 17. 
Strike: "1977" 
Insert: "i997" 


3. Page 5, line 4. 


Strike: "$50,000" 
Insert: "$40,000" 
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4. Page 5, line 5. 
Strike: "$115,000" 
Insert: "$120,000" 


5. Page 5,-line 8: 
Strike: "$35,000" 
Insert: "$25,000" 


6. Page 5, line 9. 
Strike: "$65,000" 
Insert: "$75,000" 


7. Page 5, line 12. 
Strike: "$25,000" 
Strike: "$45,000" 


S. Page 5, line 15. 
Strike: "$20,000" 
Insert: "$45,000" 


9. Page 5, line 26. 
Following: "except" 
Insert: ": 


(a)" 


10. Page 5, line 27. 
Following: "(2)(g)" 
Insert: "; and - 

(b) that if an individual who is a candidate for one of the offices specified in subsections (2)(b) through 
(2)(e) faces an opponent in a primary election, the campaign expenditure limitations provided in those subsections 
are combined into a total campaign expenditure limitation for both primary and general elections” 


11. Page 8, lines 17 and 19. 
Following: "1" 
Insert: "and 3" 


And, as amended, do pass. Report adopted. 

SB 384, introduced bill, be amended as follows: 

1. Page 2. 

Following: line 16 

Insert: "NEW SECTION. Section 2. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 
applications, the part remains in effect in all valid applications that are severable from the invalid 


applications." 


And, as amended, do pass. Report adopted. 
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SJR 13, introduced bill, be adopted. Report adopted. 
ADVERSE COMMITTEE REPORT 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 2/22/97 
SB 357, introduced bill, be amended as follows: 


1. Page 1, line 23. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


2. Page 2, line 1. 
Strike: "justice provided in 2-15-2001" 
Insert: "public health and human services provided for in 2-15 2201 ig 


3, Page i2. 

Following: line 1 

Insert: "(4) "Division" means the child and family services division within the department of public health and 
human services." 

Renumber: subsequent subsections 


4. Page 2, line 22. 
Strike: "must" 
Insert: "may" 


5. Page 3, line 6. 
Strike: "justice" 
Insert: "public health and human services" 


6. Page 3, line 7. 
Strike: "board of crime control” 
Insert: "child and family services division of the department of public health and human services" 


7. Page 3, line 14. 
Following: "start" 
Insert: "selected from a list of three names submitted by the Montana head start directors association" 


8. Page 3, line 16. 

Following: "education" 

Insert: "selected from a list of three names submitted by the Montana state university-Bozeman early childhood 
project” 


9. Page 3, line 18. 

Following: "teacher" 

Insert: "selected from a list of three names submitted by the Montana association for the education of young 
children" 
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10. Page 4, line 27. 
Following: "classroom" 
Insert: "or in the program" 


11. Page 5, line 30. 

Strike: "board" in two places . 

Insert: "division" in two places 4 

And, as amended, do not pass. Adverse Committee Report adopted as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, 
Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Taylor, Thomas, Toews, Mr. President. 

Total 32 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Halligan, Harp, Jergeson, Mahlum, McCarthy, 
Shea, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 18 

Paired: Toews, Aye; Shea, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


Senator Harp moved the Senate recess until 9:00 a.m. for the purpose of party caucuses. Motion carried. 
Senate recessed at 8:14 a.m. 


Senate reconvened at 9:09 a.m. President Aklestad presiding. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 211 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 
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Nays: Bishop, Doherty, Gage, Glaser, Jergeson, Miller, Toews. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 238 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 272 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Bishop, Stang. 
Total 2 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 280 passed as follows: 
Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Devlin, Doherty, 


Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
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Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson. . 
Total 42 : 


Nays: Benedict, Cole, Emerson, Estrada, Hargrove, Miller, Sprague, Mr. President. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 296 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 297 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 

Van Valkenburg, Waterman, Wilson. 
Total 41 


Nays: Beck, Burnett, Crismore, Emerson, Holden, Mohl, Swysgood, Toews, Mr. President. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 301 passed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Foster, 
Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, gen Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 39 


Nays: Baer, Benedict, DePratu, Devlin, Emerson, Estrada, Jenkins, Mohl, Swysgood, Thomas, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 313 passed as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Baer, Beck, Burnett, Emerson, Estrada. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 315 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 316 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Taylor. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 319 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Glaser, Lynch, McCarthy, Shea, Toews. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 324 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Toews. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 331 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 332 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 335 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
. Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 


574 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 24, 1997 


Total 49 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 ' 


Excused: None. 
Total O 


SB 341 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 344 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 360 passed as follows: 


Yeas: Bartlett, Benedict, Brooke, Christiaens, Crippen, DePratu, Doherty, Eck, Franklin, Gage, Grosfield, 
Halligan, Harp, Hertel, Holden, Jabs, Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Taylor, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 27 


Nays: Baer, Beck, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Glaser, Hargrove, Jenkins, 
Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Thomas, Toews. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 368 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 369 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SJR 8 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 10 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Nelson, Taylor. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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SB 317 - Senator Eck moved SB 317, second reading copy, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "PROVIDING" on line 4 through "CHILDREN;" on line 5. 


2. Page 3, line 6. 
Following: "to" 
wrk. 


S-Paee 3, line's. 
Strike: (1): 


4. Page 3, line 10. 
Following: "program" 
Strike: "; and" 

ie ay eas 


5. Page 3, lines 11 through 15. 
Strike: Subsection "(ii)" in its entirety 


6. Page 3, lines 25 and 26. 

Strike: "subsections" on line 25. 

Insert: "subsection" 

Following: "(7)(a)" on line 25 

Strike: remainder of line 25 through "(ii)" on line 26. 


Amendment adopted unanimously. } 

Senator Eck moved SB 317, as amended, do pass. Motion failed as follows: 

Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Grosfield, 
Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 22 

Nays: Baer, Beck, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, 
Mr. President. 

Total 27 


Absent or not voting: Harp. 
Total 1 


Excused: None. 
Total 0 
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SB 334 - Senator Grosfield moved SB 334 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Taylor, 
Thomas, Toews, Mr. President. 

Total 29 

Nays: Bartlett, Bishop, Brooke, Burnett, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Harp, Jergeson, 
Lynch, McCarthy, Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 21 ; 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 342 - Senator Brooke moved SB 342 do pass. Motion carried unanimously. 

SB 337 - Senator Grosfield moved SB 337 do pass. Motion carried unanimously. 

SB 361 - Senator Bartlett moved SB 361, second reading copy, be amended as follows: 

Le Paged. ling 22. 

Following: "commission" 

Insert: "and consult with county election administrators" 

Amendment adopted unanimously. 

Senator Benedict moved SB 361, as amended, do pass. Motion carried as follows: 

Yeas: Beck, Benedict, Brooke, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Foster, Gage, Glaser, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Thomas, Van Valkenburg, Wilson, Mr. President. 

Total 35 

Nays: Baer, Bartlett, Bishop, Burnett, Christiaens, Doherty, Estrada, Franklin, Grosfield, Harp, Mohl, Swysgood, 
Taylor, Toews, Waterman. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SJR 6 - Senator Thomas moved SJR 6 be adopted. Motion carried with Senators Bartlett and Christiaens voting 
nay. 


SB 286 - Senator Crippen moved SB 286 do pass. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, 
Keating, Lynch, McCarthy, McNutt, Mesaros, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, 
Wilson. 

Total 38 


Nays: Baer, Devlin, Emerson, Glaser, Holden, Mahlum, Miller, Mohl, Nelson, Swysgood, Toews, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0O 


Senator Devlin assumed the chair. 
SB 287 - Senator Miller moved SB 287, second reading copy, be amended as follows: 


1. Title, line 6 through line 9. 
Strike: "PROVIDING" on line 6 through ";" on line 9 


2. Page 3, lines 16 through 24. 
Strike: subsection (5) its entirety 
Renumber: subsequent subsection 


3. Page 3, line 28 through page 4, line 11 
Strike: section 2 in its entirety 


Amendment failed as follows: 


Yeas: Baer, Christiaens, Cole, DePratu, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Holden, Jenkins, 
Jergeson, Keating, Mahlum, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Thomas, Toews, Mr. President. 
Total 24 


Nays: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Crippen, Crismore, Devlin, Doherty, Eck, Foster, 
Halligan, Hargrove, Harp, Hertel, Jabs, Lynch, McCarthy, McNutt, Mesaros, Shea, Taylor, Van Valkenburg, 
Waterman, Wilson. i 

Total 26 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


Senator Jenkins moved SB 287, second reading copy, be amended as follows: 


1. Title, line 7. 
Following: "4M" 
Insert: "FOR THE THIRD TIME" 


2. page 3, line 17. 
Following: "te" 
Insert: "for the third time" 


3Page: 3:<line’ 19. 
Following: "time" 
Insert: "for the third time" 


Amendment adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 46 


Nays: Brooke, Crismore, Eck, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Crismore moved SB 287, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Stang, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson. 


Total 40 


Nays: Beck, Crippen, Glaser, Grosfield, Miller, Mohl, Sprague, Swysgood, Thomas, Mr. President. 
Total 10 


Absent or not voting: None. 
Total 0O 


Excused: None. 
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Total 0 
SB 290 - Senator Keating moved SB 290 do pass. Motion carried unanimously. 
SB 300 - Senator Thomas moved SB 300 do pass. Motion carried unanimously. 


SB 308 - Senator Beck moved consideration of SB 308 be Sail below SB 339 on the second reading board. 
Motion carried. 


SB 311 - Senator McCarthy moved SB 311 do pass. Motion carried unanimously. 
SB 325 - Senator Crismore moved SB 325 do pass. Motion carried with Senators Christiaens and Mohl voting nay. 
SB 339 - Senator Grosfield moved SB 339 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Toews. 
Total 1 


Excused: None. 
Total) 0 


SB 308 - Senator Beck moved SB 308 do pass. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, 
Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, tie Stang, Swysgood, Taylor, Thomas, Toews, Wilson, 
Mr. President. 

Total 39 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Halligan, Jergeson, Nelson, Van Valkenburg, 
Waterman. 


Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 328 - Senator Harp moved consideration of SB 328 be passed for the day. Motion carried unanimously. 
Senator Harp moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole 
report be adopted. Report adopted. 

Senator Harp moved the Senate recess until 1:15 p.m. Motion carried. rs 

Senate recessed at 11:56 a.m. 


Senate reconvened at 1:18 p.m. President Aklestad presiding. 


Roll Call. All members present except Senator Shea, excused. Quorum present. 


MOTIONS 


SB 96 - Senator Grosfield moved SB 96 be taken from the table in the Committee on Judiciary, printed, and placed 
on second reading on the forty-fourth legislative day, February 25, 1997. Motion failed as follows: 


Yeas: Bartlett, Brooke, Crippen, Eck, Foster, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jergeson, McNutt, 
Sprague, Taylor, Thomas, Toews, Waterman. 
Total 18 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Franklin, Gage, Glaser, Holden, Jenkins, Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Mohl, 
Nelson, Shea, Stang, Swysgood, Van Valkenburg, Wilson, Mr. President. 

Total 32 


Paired: Grosfield, Aye; Shea, No. 


Absent or not voting: None. . 
Total 0 


Excused: None. 
Total 0 


SB 357 - Senator Stang moved the Senate reconsider its action in adopting the adverse committee report on SB 357 
this legislative day and that it be printed and placed on second reading on the forty-fourth legislative day, February 
25, 1997. Motion carried as follows: / 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, Foster, Franklin, 
Grosfield, Halligan, Harp, Hertel, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Stang, 
Swysgood, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 29 


Nays: Baer, Beck, Benedict, Burnett, Cole, Devlin, Emerson, Estrada, Gage, Glaser, Hargrove, Holden, Jabs, 
Jenkins, Keating, Miller, Mohl, Sprague, Thomas, Toews, Mr. President. 
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Total 21 
Paired: Shea, Aye; Baer, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 366 - Senator Bartlett moved SB 366 be taken from the table in the Committee on State Administration, printed, 
and placed on second reading on the forty-fourth legislative day, February 25, 1997. Motion failed as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jenkins, Jergeson, Lynch, 
McCarthy, Miller, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 20 

Nays: Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 30 

Paired: Shea, Aye; Devlin, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SB 386, introduced by Gage, referred to Committee on Taxation. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Lynch in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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SB 340 - Senator Grosfield moved SB 340 do pass. Motion carried with Senator Franklin voting nay. 

SB 343 - Senator Thomas moved SB 343 do pass. Motion carried unanimously. 

SB 349 - Senator Keating moved SB 349 do pass. Motion carried unanimously. 

SB 350 - Senator McNutt moved SB 350 do pass. Motion carried as follows: j 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Glaser, Halligan, Jergeson, Lynch, 
McCarthy, Shea, Van Valkenburg, Waterman, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 359 - Senator Mesaros moved SB 359, second reading copy, be amended as follows: 

1. Page 2, lines 11 and 12. 

Strike: "MAY NOT" on line 11 through "LANDS" on line 12 

Insert: "shall withhold from sale an amount of state land within Daniels County equal to 6% of all land" 
Amendment adopted unanimously. 

Senator Toews moved SB 359, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Benedict, Burnett, Cole, Crismore, DePratu, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Shea, 


Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 33 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Halligan, Jergeson, 
McCarthy, Nelson, Van Valkenburg, Waterman, Wilson. ) 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


585 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 24, 1997 


SB 375 - Senator Thomas moved SB 375 do pass. Motion carried unanimously. 

Senator Devlin assumed the chair. 

SB 270 - Senator Benedict moved SB 270 do pass. Motion carried unanimously. 

SB 320 - Senator Brooke moved SB 320 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Glaser, Halligan, Hargrove, Holden, Jergeson, Keating, Lynch, Mahlum, McCarthy, Nelson, Shea, 
Stang, Taylor, Toews, Waterman, Wilson. 

Total 30 

Nays: Beck, Benedict, Burnett, Crismore, DePratu, Devlin, Grosfield, Harp, Hertel, Jabs, Jenkins, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Thomas, Van Valkenburg, Mr. President. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 379 - Senator Lynch moved SB 379 do pass. Motion carried unanimously. 

SB 381 - Senator Benedict moved SB 381 do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Mahlum, McNutt, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 40 


Nays: Brooke, Christiaens, Doherty, Franklin, Jergeson, Lynch, McCarthy, Nelson, Shea. 
Total 9° 


Absent or not voting: Mesaros. 
Total 1 


Excused: None. 
Total 0 


SJR 12 - Senator Foster moved SJR 12 be adopted. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report 
adopted. 
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MOTIONS 


SB 321 - Senator Halligan moved the Senate reconsider its action in failing to pass SB 321 on second reading the 
previous legislative day, and that it be printed, with the amendments from the previous day, and placed on second 
reading the forty-fourth legislative day, February 25, 1997. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Crippen, Doherty, Eck, Franklin, Glaser, Grosfield, Halligan, Hargrove, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 24 


Nays: Baer, Beck, Benedict, Christiaens, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Harp, 
Hertel, Holden, Jabs, Jenkins, McNutt, Mesaros, Miller, Mohl, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 26 


Paired: Shea, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 299 - Senator Grosfield moved SB 299 be taken from the table in the Committee on Taxation, printed, and 
placed on second reading the forty-fourth legislative day, February 25, 1997. Motion failed as follows: 


_ Yeas: Burnett, Crippen, DePratu, Eck, Grosfield, Hargrove, Harp, Waterman. 
Total 8 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Wilson, Mr. President. 

Total 42 


Paired: Grosfield, Aye; Shea, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 302 - Senator Burnett moved SB 302 be taken from the table in the Committee on Labor & Employment 
Relations, printed, and placed on second reading the forty-fourth legislative day, February 25, 1997. Motion failed 
‘as follows: 

Yeas: Baer, Benedict, Burnett, Emerson, Gage, Hargrove, Hertel, Jabs, Keating, Mohl, Sprague, Swysgood, 
Taylor. 
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Total 13 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty; Eck, 
Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Harp, Holden, Jenkins, Jergeson, Lynch, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Stang, Thomas, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 37 

Paired: Burnett, Aye; Shea, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 368 - Senator Crismore moved he be allowed to change his vote on SB 368, third reading, from nay to aye. 
Motion carried unanimously. 


SB 302 - Senator Estrada moved she be allowed to change her vote on SB 302, Motions, from yea to nay. Motion 
carried unanimously. 


SB 302 - Senator Mahlum moved he be allowed to change his vote on SB 302, Motions, from yea to nay. 


ANNOUNCEMENTS 
Senator Foster introduced the Senate pages for transmittal week, February 24, 1997. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Tuesday, February 25, 1997. Motion carried. 
Senate adjourned at 4:20 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 25, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/25/97 

Correctly printed: SB 270, SB 286, SB 290, SB 300, SB 308, SB 311, SB 320, SB 325, SB 334, SB 337, SB 339, 
SB 340, SB 342, SB 343, SB 349, SB 350, SB 357, SB 375, SB 379, SB 381, SB 386, SJR 6, SJR 10, 
SJR 12, SJR 13. 

Correctly engrossed: SB 359, SB 367, SB 384. 


ADVERSE COMMITTEE REPORT 


BUSINESS & INDUSTRY (Hertel, Chairman): 2/21/97 
SB 376, do not pass. Adverse Committee Report adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Keating. 
. Total 1 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 270 passed as follows: 4 
Yeas: Baer, Bartlett; Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


SB 286 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, Stang, Taylor, Thomas, Van 
Valkenburg, Waterman, Wilson. 

Total 40 


Nays: Baer, Devlin, Emerson, Glaser, Miller, Mohl, Nelson, Swysgood, Toews, Mr. President. 
Total 10 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 287 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. — 

Total 45 
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Nays: Emerson, Grosfield, Mohl, Swysgood, Thomas. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 290 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 ; 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 300 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 308 passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
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Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, 
Mesaros, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 
Total 38 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Nelson, Van Valkenburg, 
Waterman. 

Total 12 a 

Absent or not voting: None. 

Total 0 


Excused: None. 
Total 0 


SB 311 passed as follows: 


Yeas: Baer,. Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 320 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Holden, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
Nelson, Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Beck, Burnett, Crippen, DePratu, Devlin, Grosfield, Harp, Hertel, Jabs, Jenkins, McNutt, Mesaros, Miller, 
Mohl, Swysgood, Taylor, Thomas, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


592 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 25, 1997 


SB 325 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Christiaens, Grosfield, Jergeson, Mohl, Swysgood. 
Total 5 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 334 passed as follows: 


Yeas: Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, 
Swysgood, Thomas, Toews, Mr. President. 

Total 29 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Harp, 
Jergeson, Lynch, McCarthy, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 337 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 339 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 340 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Bishop, Franklin, Halligan. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 342 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Swysgood. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 343 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 349 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 350 passed as follows: 
Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 


Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 33 
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Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Glaser, Halligan, Jergeson, Lynch, 
McCarthy, Shea, Van Valkenburg, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 359 passed as follows: 


Yeas: Baer, Burnett, Crippen, Crismore, DePratu, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Shea, Sprague, Stang, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Nays: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Devlin, Doherty, Franklin, Halligan, Jergeson, 
Nelson, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0O 


SB 361 passed as follows: 

Yeas: Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Thomas, Toews, 
Van Valkenburg, Wilson, Mr. President. | 

Total 41 


Nays: Baer, Bartlett, Beck, DePratu, Franklin, Mohl, Swysgood, Taylor, Waterman. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 375 passed as follows: 
Yeas: Baer, Bartlett, Beck, Benedict) Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Gitesbiones DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson,- Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. ° 
Total O 


Excused: None. 
Total 0 


SB 379 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 381 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Mr. President. 

Total 41 


Nays: Christiaens, Doherty, Franklin, Jergeson, Lynch, McCarthy, Nelson, Shea, Wilson. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SJR 6 adopted as follows: 


Yeas: Baer, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Beck, Burnett, Nelson, Swysgood, Waterman. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SJR 12 adopted as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Harp moved the Senate recess until 9:05 a.m. Motion carried. 
Senate recessed at 8:20 a.m. 


Senate reconvened at 9:41 a.m. President Aklestad presiding. 
MOTIONS 


SB 374 - Senator Hargrove moved SB 374, on second reading this legislative day, February 25, 1997, be rereferred 
to the Committee on Finance & Claims. Motion carried. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 328 - Senator Doherty moved consideration of SB 328 be placed below SB 370 on the second reading board for 
purpose of amendment. Motion carried. 


SB 262 - Senator Van Valkenburg moved SB 262, second reading copy, be amended as follows: 


1. Page 1. 
Following: line 12 
Insert: "for issuers of general obligation bonds that are payable solely by general fund revenue and" 


2. Page 1, lines 16 and 17. 

Following: "OF" 

Strike: remainder of line 16 through "AND" on line 17 
Amendment adopted unanimously. 


Senator Van Valkenburg moved SB 262, as amended, do pass. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Glaser, Halligan, Hertel, 
Lynch, Mahlum, McCarthy, Miller, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 25 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Grosfield, 
Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, Keating, McNutt, Mesaros, Mohl, Nelson, Taylor, Mr. 
‘President. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 338 - Senator Grosfield moved SB 338 do pass. Motion carried with Senators Beck and Gage voting nay. 
SB 357 - Senator Stang moved SB 357, second reading copy, be amended as follows: 
1? Pagel, 1ine'23. 


Strike: subsection (1) in its entirety 


a) 
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Renumber: subsequent subsections 


2. Page 2, line 1. 
Strike: "justice provided in 2-15-2001" 
Insert:. "public health and human services provided for in 2-15-2201" 


3..Rage.2. 7 

Following: line 1 

Insert: "(4) "Division" means the child and family services division within the department of public health and 
human services." 

Renumber: subsequent subsections 


4. Page 2, line 22. 
Strike: "must" 
Insert: "may" 


5. Page 3, line 6. 
Strike: "justice" 
Insert: "public health and human services" 


6. Page 3, line 7. 
Strike: "board of crime control" 
Insert: "child and family services division of the department of public health and human services" 


7. Page 3, line 14. 
Following: "start" . 
Insert: "selected from a list of three names submitted by the Montana head start directors association" 


8. Page 3, line 16. 

Following: "education" 

Insert: "selected from a list of three names submitted by the Montana state university-Bozeman early childhood 
project" 


9. Page 3, line 18. 

Following: "teacher" 

Insert: "selected from a list of three names submitted by the Montana association for the education of young 
children" 


10. Page 4, line 27. 
Following: "classroom" 
Insert: "or in the program" 


11. Page 5, line 30. 
Strike: "board" in two places 


Insert: "division" in two places 


Amendment adopted unanimously. 
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Senator Stang moved SB 357, as amended, do pass. Motion failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crismore, Doherty, Eck, Foster, Franklin, Halligan, Harp, ~ 
Hertel, Jergeson, Lynch, McCarthy, Mesaros, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 23 


Nays: Baer, Benedict, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield, 
Hargrove, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, Nelson, Sprague, Swysgood, Thomas, 
Toews, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 365 - Senator Franklin moved SB 365, second reading copy, be amended as follows: 


1. Page 14. 

Following: line 6 

Insert: "(4) The department shall provide a mechanism for consumer and provider oversight of the development 
and application of standards for network adequacy and quality assurance." 


Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Hargrove, Jergeson, Lynch, McCarthy, 
Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

.Total 17 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Benedict moved SB 365 do pass. Motion carried unanimously. 


SB 370 - Senator Beck moved consideration of SB 370 be placed below SB 382 on the second reading board this 
legislative day. Motion carried unanimously. 


SB 328 - Senator Doherty moved consideration of SB 328 be placed below SB 370 on the second reading board this 
legislative day. Motion carried unanimously. 
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SB 377 - Senator Grosfield moved SB 377 do pass. 


After discussion, Senator Grosfield made a substitute motion that SB 377 be placed below Senate Bill 384 on the 
second reading board this legislative day. Motion carried. 


Senator Stang assumed the chair. 
SB 378 - Senator Shea moved SB 378, second reading copy, be amended as follows: 


1. Page 39, line 27. 
Strike: "and" 


2. Page 39, line 28. 
pirike: “iy 
Insert: ";" 


3. Page 39, following line 28. 

Insert: "(d) coverage for well-child care required by 33-22-303, 33-22-512, and 33-30-1014; 
(e) coverage for adopted children from time of placement required by 33-22-130; and 
(f) coverage of newborns required by 33-22-301, 33-22-504, and 33-30-1001." 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, 
Miller, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


After discussion, Senator Halligan made a substitute motion that SB 378 be placed below SB 370 on the second 
reading board this legislative day for purpose of further amendments. Motion carried. 


SB 328 - Senator Doherty moved consideration of SB 328 be placed at the top of the second reading board this 
legislative day. Motion carried. 


Senator Doherty moved SB 328, second reading copy, be amended as follows: 
1. Title, line 4. 
Strike: "INCREASING" through "PROVISION" 
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Insert: "PROVIDING A ONE-TIME PERMANENT AD HOC POSTRETIREMENT BENEFIT INCREASE" 


2. Title, lines 6 and 7. 
Strike: "SECTIONS". 
Insert: "SECTION" 
Following: "19-9-702" 
Strike: "AND 19-9-1007" 


PaaPape. A. 
Following: line 22 
Insert: 

"NEW SECTION. Section 1. Ad hoc postretirement increase. Effective July 1, 1997, a member who 
retired at the rank of sergeant or higher or the member’s surviving spouse or dependent child is entitled to receive 
a one-time permanent ad hoc postretirement benefit increase. The increase must be equal to an amount that will 
provide that the recipient’s monthly benefit is not less than one-half of the monthly compensation for a newly 
appointed sergeant as provided for in the 1998 fiscal year budget of the city or town from which the member 
retired. If the base salary of a newly appointed sergeant has not been set for the fiscal year, the division shall make 
any retroactive adjustments necessary after the base salary has been determined. If the appropriate city or town does 
not employ a sergeant, the benefit increase must be based on the average monthly compensation to be paid to all 
newly appointed sergeants in the cities and towns participating in the retirement system." 

Renumber: subsequent sections 


4. Page 1, line 30. 
SUiKe; 33.9970" 
Insert: "17.66%" 


5. Page 2, line 1 through page 3, line 19. 
Strike: section 2 in its entirety 


6. Page 3. 
Following: line 19 
Insert: 

"NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 
integral part of Title 19, chapter 9, part 10, and the provisions of Title 19, chapter 9, part 10, apply to [section 1]." 
Renumber: subsequent section 


Amendment adopted unanimously. 

Senator Doherty moved SB 328, as amended, do pass. Motion failed as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Hertel, 
Jabs, Jergeson, Lynch, Mahlum, McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 23 

Nays: Baer, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Holden, Jenkins, Keating, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, 


Toews, Mr. President. 
Total 27 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 370 - Senator Hertel moved SB 370, second reading copy, be amended as follows: 


1. Title, line 8 
Following: "SERVICES-:" 
Insert: "INCREASING THE LIMIT RELATING TO REQUIRED ARCHITECTURAL SERVICES;" 


2.0Page Lyline 17. 
Following: "EXCEEDS" 
Strike: "$50,000" 
Insert: "$150,000" 


Amendment adopted with Senators Lynch, Mohl and Swysgood voting nay. 
Senator Thomas moved SB 370, as amended, do pass. Motion carried unanimously. 
SB 378 - Senator Van Valkenburg moved SB 378, second reading copy, be amended as follows: 


1. Title, lines 11 and 12. 
Following: ";" on line 11 
Strike: remainder of line 11 through line 12 in its entirety 
2, ‘Page: 1, lme 22: 

Strike: "sections" 

Insert: "section" 

Strike: "and 61" 


3. Page 1, line 27 through page 2, line 3. 
Strike: page 1, line 27 through page 2, line 3 in its entirety 


4. Page 62, line 27 through page 72, line 8. 
Strike: sections 47 through 61 in their entirety 
Renumber: subsequent sections 


5. Page 75, lines 7 and 8. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsections 


6. Page 75, line 19. 
Following: "9," 
Insert: "and" 
Strike: "46" 

Insert: "45" 
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Strike: ", and 61" 
Amendment adopted with Senator Holden voting nay. 
Senator Benedict moved SB 378, as amended, do pass. 


After discussion, Senator Nelson made a substitute motion that SB 378, second reading copy, be further amended 
as follows: 


1. Title, lines 13 and 14. 
Strike: "REQUIRING" on line 13 through "CHILDBIRTH;" on line 14 


2. Title, line 18. 
Strike: "33-31-301," 


S.Fage 1, ime 22; 

Strike: "46 and 61" 

Insert: "45" 

Strike: "authorize or require" 
Insert: "authorizes or requires" 


4. Page 1, line 24. 
Strike: "46" 
Insert: "45" 


Se Pace 2,line 22, 
Strike: "34" 
Inserts. “33. 


6. Page 3, line 6. 
Strike: "35" 
Insert: "34" 
SA ae ie 
Insert: "36" 


7. Page 4, line 5. 
Strike: "38 and 40" 
Insert: "37 and 39" 


8. Page 32, line 12. 
Strike: "34" 
Insert: "33" 


9. Page 32, line 13. 
Strike: "40" 
Insert: "39" 


10. Page 33, line 24. 
Strike: "34" 
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Insert: "33" 


11. Page 43, line 26. 


Strike: "35 through 41 and 45" 
Insert: "34 through 40 and 44" 


12. Page 43, line 28 through page 47, line 17. 
Strike: section 31 in its entirety 
Renumber: subsequent sections 


13. Page 48, line 4. 
Strike: "43 and 45" 
Insert: "42 and 44" 


14. Page 52, lines 26 and 30. 
Page 53, line 2. 

Strike: "40" 

Insert: "39" 


15. Page 53, line 17. 
Strike: "37" 
Insert: "36" 


16. Page 55, line 21. 
Strike: "35" 
Insert: "34" 


17. Page 61, line 8. 
Strike: "38" 
Insert: "37" 
Strike: "40" 
- Insert: "39" 


18. Page 61, lines 12 and 19. 
Strike: "34" 
_ Leserng?33* 


19. Page 62, lines 24 and 25. 
Strike: "34" on line 24 through "45" on line 25 
Insert: "33 through 42 and 44" 


20. Page 72, line 10 through page 73, line 18. 
Strike: sections 62 and 63 in their entirety 
Renumber: subsequent sections 


21. Page 74, lines 25 and 27. 


Strike: "34, 35, 37, and 46" 
Insert: "33, 34, 36, and 45" 
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22. Page 74, lines 28, 29, and 30. 
Strike: "36, 40, 41, 43, and 45" 
Insert: "35, 39, 40, 42, and 44" 


Pompase75;lines land 2. 
Strike: "38 and 39" 
Insert: "37 and 38" 


24. Page 75, lines 3 and 4. 
Strike; "42" 
Inserts “41” 


25. Page 75, lines 5 and 6. 
Strike: "44" 
Insert: "43" 


26. Page 75, lines 9 through 12. 
Strike: subsections (7) and (8) in their entirety 
Renumber: subsequent subsection 


27. Page 75, lines 13 and 14. 
Strike: "64 through 67" 
Insert: "46 through 49" 


28. Page 75, line 16. 
Strike: "subsections" 
Insert: "subsection" 
Strike: "and (3)" 


29. Page 75, line 18. 

Strike: subsection (2) in its entirety 

Renumber: subsequent subsection 

Amendment adopted unanimously. 

Thereupon, the Senate returned to Senator Benedict’s do pass as amended motion. Motion carried unanimously. 


SB 382 - Senator Harp moved SB 382, second reading copy, be amended as follows: 


1. Title, lines 7 through 9. 


Following: ";" on line 7 
Strike: remainder of line 7 through ";" on line 9 


2. Page 1, line 13. 


Following: "actions" 
Insert: "-- definition" 
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3, rage 2) line 10. 
Insert: "(7) As used in [sections | through 9], "private action arising under this part" means an action against a 
person referred to in [section 5(2)]." 


4. Page 4, line 22. 

Following: line 21 ie 

Insert: "(d)(i) "Issuer" has the meaning provided in 30-10-103. "(ii) The term does not include a broker-dealer 
as defined in 30-10-103. 

Renumber: subsequent subsections 


5. Page 7, lines 24 through 28. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


6. Page 8, line 13 through page 11 line 24. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 


7. Page 11, line 26. 
Strike: "10" 
Insert: "8" 


8. Page 11, line 30 through page 14, line 2. 
Strike: sections 12 and 13 in their entirety 
Renumber: subsequent sections 


9. Page 14, line 4. 
Strike: "11" 
Insert: “9" 


10. Page 14, line 6. 
Strike: "11" 
Insert: "9" 


Amendment adopted unanimously. 

Senator Doherty moved SB 382, second reading copy, be further amended as follows: 
1. Title, lines 6 and 7. 

Following: "LITIGATION;" on line 6 

Strike: remainder of line 6 through "STATEMENTS;" on line 7 

2. Page 3, line 12 through page 7, line 17. 

Strike: sections 4 and 5 in their entirety 

Renumber: subsequent sections 

3. Page 8, lines 6 through 11. 


Strike: section 9 in its entirety 
Renumber: subsequent sections 
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4. Page 11, line 26. 
Page 12, line 2. 
Page 14, line 2. 
Strike: "10" 
lrisertiii/< 


5. Page 14, lines 4 and 6. 
Following: "through" 
Strike: (00° 

Insert: "8" 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, Grosfield, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Doherty moved SB 382, second reading copy, be further amended as follows: 


1. Title, lines 7 and 8. 

Following: "STATEMENTS;" on line 7 

Strike: remainder of line 7 through "LIABLE;" on line 8 

Insert: "INCREASING THE FINES FOR SECURITIES VIOLATIONS;" 


2. Title, line 8. 
Strike: "27-1-702" 
Insert: "30-10-3005" 


3. Title, line 9. 
Strike: "27-1-703" 
Insert: "30-10-306" 


4. Page 4, line 4. 
Following: "(i) a" 


Insert: "written or printed" 


5. Page 4, line 7. 
Following: "(ii) a" 
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Insert: “written or printed" 


6. Page 4, line 9. 
Following: "(iii) a" 
Insert: "written or printed" 


7. Page 4, line 11. " 
Following: "(iv) any" 
Insert: "written or printed" 


8. Page 4, line 13. 
Following: "(v) any" 
Insert: "written or printed" 


9. Page 4, line 15. 
Following: "(vi) a" 
Insert: "Written or printed" 


10. Page 5, line 2. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


11. Page 7, lines 11 through 17. 
Strike: subsection (7) in its entirety 


12. Page 7, lines 24 through 28. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


13. Page 8, line 13 through page 11, line 24. 
Strike: section 10 in its entirety 
Renumber: subsequent sections 


14. Page 11, line 26. 
Strike: "10" 
Insert: "8" 


15. Page 11, line 30 through page 14, line 2. 
Strike: sections 12 and 13 in their entirety 
Insert: "Section 10. Section 30-10-305, MCA, is amended to read: 

"30-10-305. Injunctions and other remedies -- limitations on actions. (1) If it appears to the 
commissioner that any person has engaged or is about to engage in any act or practice constituting a violation of 
any provision of parts 1 through 3 of this chapter or any rule or order under this chapter, the commissioner may: 

(a) issue an order directing the person to cease and desist from continuing the act or practice after 
reasonable notice and opportunity for a hearing. The commissioner may issue a temporary order pending the hearing 
that: 

(i) remains in effect until 10 days after the hearing examiner issues proposed findings of fact and 
conclusions of law and a proposed order; or 
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(11) becomes final if the person to whom notice is addressed does not request a hearing within 15 days after 
receipt of the notice; or 

(b) without the issuance of a cease and desist order, bring an action in any court of competent jurisdiction 
to enjoin any acts or practices and to enforce compliance with parts | through 3 of this chapter or any rule or order 
under this chapter. Upon a proper showing, a permanent or temporary injunction, restraining order, or writ of 
mandamus must be granted and a receiver or conservator may be appointed for the defendant or the defendant’s 
assets. The commissioner may not be required to post a bond. If the commissioner prevails, the commissioner is 
entitled to reasonable attorneys’ fees as fixed by the court. 

(2) A final judgment or decree, criminal or civil, determining that a person has violated parts | through 
3 of this chapter in an action brought by the commissioner for the violation, other than a consent judgment or decree 
entered before trial, is prima facie evidence against that person in an action brought against the person under 30-10- 
307. 

(3) The commissioner may, after giving reasonable notice and an opportunity for a hearing under this 
section, impose a fine not to exceed $3,000 $10,000 per violation upon a person found to have engaged in any act 
or practice constituting a violation of any provision of parts 1 through 3 of this chapter or any rule or order issued 
under parts 1 through 3 of this chapter. The fine is in addition to all other penalties imposed by the laws of this state 
and must be collected by the commissioner in the name of the state of Montana and deposited in the general. fund. 
Imposition of any fine under this subsection is an order from which an appeal may be taken pursuant to 30-10-308. 
If any person fails to pay a fine referred to in this subsection, the amount of the fine is a lien upon all of the assets 
and property of the person in this state and may be recovered by suit by the commissioner and deposited in the 
general fund. Failure of the person to pay a fine also constitutes a forfeiture of the right to do business in this state 
under parts 1 through 3 of this chapter. 

(4) (a) An administrative or civil action may not be maintained by the commissioner under this section to 
enforce a liability founded on a violation of 30-10-201(1) through (3) or 30-10-202 unless it is brought within 2 
years after the violation occurs. 

-(b) An administrative or civil action may not be maintained by the commissioner under this section to 
enforce a liability founded on a violation of parts 1 through 3 of this chapter or any rule or order issued under this 
chapter, except 30-10-201(1) through (3) and 30-10-202, unless it is brought within 2 years after discovery by the 
commissioner or the commissioner’s staff of the facts constituting the violation. 

(c) An action may not be maintained under this section to enforce any liability founded on a violation of 
parts 1 through 3 of this chapter or any rule or order issued under this chapter unless it is brought within 5 years 
after the transaction on which the action is based." 


Section 11. Section 30-10-306, MCA, is amended to read: 

"30-10-306. Criminal liabilities. (1) Any person who willfully violates any provision of parts 1 through 
3 of this chapter except 30-10-302, who willfully violates any rule or order under parts 1 through 3 of this chapter, 
or who willfully violates 30-10-302 knowing the statement made to be false or misleading in any material respect 
shall upon conviction be fined not more than $5,000 $10,000 or imprisoned not more than 10 years, or both; 
however, in the event the person so convicted has been previously convicted of a felony in any way involving 
securities, imprisonment hereunder for not less than 1 year shall be mandatory. No indictment or information may 
be returned under parts 1 through 3 of this chapter more than 8 years after the alleged violation; however, the time 
limitation period may be extended allowing commencement of a prosecution within 1 year after the date the 
commissioner or other prosecuting officer becomes aware of the violation. 

(2) The commissioner may refer such evidence as may be available concerning violations of parts 1 
through 3 of this chapter or of any rule or order hereunder to the attorney general or the proper prosecuting 
attorney, who may in his discretion, with or without such a reference, institute the appropriate criminal proceedings 
under parts 1 through 3 of this chapter. 

(3) Nothing in parts 1 through 3 of this chapter limits the power of the state to punish any person for any 
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conduct which constitutes a crime."" 
Renumber: subsequent sections 


16. Page 14, lines 4 and 6. 
Strike: "11" 
Insert: "9" 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved SB 382, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report and beg leave to sit again. Motion carried. Committee arose. 
Senate resumed. President Aklestad in the Chair. Chairman Stang moved that the Committee of the Whole report 
be adopted. Report adopted. : 


Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 


“Senate recessed at 12:04 p.m. 


612 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 25, 1997 


Senate reconvened at 1:34 p.m. President Aklestad presiding. 
Roll call. All members present. Quorum present. 


Senator Jergeson excused at this time. 


MOTIONS 


SB 371 - Senator Keating moved SB 371 be taken from the table in the Committee on Education & Cultural 
Resources and placed on second reading this legislative day, February 25, 1997. Motion failed as follows: 


Yeas: Baer, Bartlett, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Grosfield, 
Keating, Miller, Sprague, Taylor, Thomas, Waterman. . 

Total 18 

Nays: Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Glaser, Halligan, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Stang,. 
Swysgood, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Jergeson present at this time. 

SB 383 - Senator Crippen moved SB 383 do pass. Motion carried unanimously. 

SB 363 - Senator Grosfield moved SB 363, second reading copy, be amended as follows: 
1. Page 27, line 24. 

Strike: "low flow" 


Insert: "low-flow emergency conditions for the fishery resource" 


Amendment adopted unanimously. 
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Senator Grosfield moved SB 363, as amended, do pass. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Lynch, Miller, Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Baer, Beck, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 367 - Senator Brooke moved SB 367, second reading copy, be amended as follows: 
1. Page 5, line 22. 

Following: the second "expenditures" 

Insert: ", including use of in-kind contributions," 

Amendment adopted unanimously. 

Senator Bartlett moved SB 367, second reading copy, be further amended as follows: 
1. Page 5, lines 15 and 18. 

Strike: "$45 ;000" 

Insert: "$30,000" 


2. Page 8, lines 25 and 27. 
Strike: "AND 3" 


Amendment adopted unanimously. 
Senator Harp moved SB 367, second reading copy, be further amended as follows: 


1. Page 5, line 24. 
Following: "by" 


Insert: ": (i)" 
Following: "committees" 
Strike; .“," 

Insert: "; (ii)" 
Following: "parties" 
Strike: ", and" 


Insert: "; (i1i)" 
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mrPage 3, line 25. 


Following: "; 
Insert: " and (iv) an independent committee referred to in 13-37-226;" 


Amendment adopted as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 37 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Nelson, Van Valkenburg, Wilson. 
Total 11 


Absent or not voting: Keating, Lynch. 
Total 2 


Excused: None. 
Total 0O 


Senator Bartlett moved SB 367, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Beck, Grosfield, Holden, Mohl, Toews. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 384 - Senator Emerson moved SB 384, second reading copy, be amended as follows: 


1. Page 2. 

Following: line 1 

Insert: "(c) For the purposes of this section, "labor union" means an association of workers with the same or 
similar duties, skills, or employer, formed to promote the welfare, interests, and rights of its members and 
who bargain collectively through a bargaining representative concerning the conditions and terms of their 
employment." 


Amendment adopted unanimously. 
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Senator Emerson moved SB 384, as amended, do pass. Motion failed as follows: 

Yeas: Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Gage, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Keating, Sprague, Taylor, Thomas, Toews, Mr. President. 

Total 18 

Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Estrada, Foster, 
Franklin, Glaser, Grosfield, Halligan, Harp, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, 
Mohl, Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 377 - Senator Grosfield moved SB 377 do pass. Motion carried with Senators Baer, Jenkins and Emerson voting 
nay. 


Senator Swysgood assumed the chair. 
SJR 13 - Senator Doherty moved SJR 13, second reading copy, be amended as follows: 


1. Page 1, lines 13 and 14. 
Strike: "or individual" on line 13 through "owners" 


on line 14 
Strike: "parties" 
Insert: "a party" 


2. Page 1, line 18. 

Strike: "is willing to" 

Insert: "should" 

Following: "that" 

Insert: "involves all parties as equal participants and that" 


3. Page 1, line 20. 
Following: "through" 
Insert: "broad-based" 


4. Page 1, line 23. 

Following: "WHEREAS," 

Insert: "Montana has a responsibility to protect" 
Strike: "should be protected" 


oy Page dedite 25. 


Following: "Montana" 
Insert: "also" 
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Strike: "a" 
Insert: "an equal" 


6. Page 1, line 30. 

Following: the second "the" 

Insert: "broad-based" 

Following: "Governor" 

Insert: "that involve all parties as equal participants” 


7. Page 2, line J. 
Following: "time" 
Insert: "appropriately" 


Oarave.2, nC >. 
Strike: "and" 


9. Page 2, line 6. 

Following: "Inc." 

Insert: ", Crown Butte Mines, the Greater Yellowstone Coalition, the Northwest Wyoming Resource Council, the 
Sierra Club, the Gallatin Wildlife Association, the Wyoming Wildlife Federation, the Montana Wildlife 
Federation, the Wyoming Outdoor Council, and the Beartooth Alliance." 


Amendment failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 31 


Absent or not voting: Burnett. 
Total 1 


Excused: None. 
Total 0 


Senator Brooke stated she had a conflict of interest concerning SJR 13 as her husband had an association with the 
Crown Butte Mine Association. 


Senator Miller moved SJR 13 be adopted. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, 
McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. 
President. 
Total 39 
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Nays: Bartlett, Bishop, Christiaens, Doherty, Franklin, Halligan, Lynch, McCarthy, Shea, Van Valkenburg, Wilson. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 29 - Senator Estrada moved HB 29 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Jabs, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Baer, DePratu, Devlin, Hargrove, Holden, Jenkins, Miller, Swysgood, Taylor, Thomas, Toews. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 56 - Senator Emerson moved HB 56 be concurred in. Motion carried unanimously. 

HB 58 - Senator Benedict moved HB 58 be concurred in. Motion carried as follows: 

Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, Mesaros, Miller, Sprague, Taylor, Thomas, 
Toews, Mr. President. 

Total 28 

Nays: Bartlett, Beck, Brooke, Christiaens, DePratu, Doherty, Eck; Franklin, Grosfield, Harp, Jergeson, Lynch, 
McCarthy, McNutt, Mohl, Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 70 - Senator Foster moved HB 70 be concurred in. Motion carried unanimously. 


HB 82 - Senator Stang moved HB 82 be concurred in. Motion carried unanimously. 
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Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 


MOTIONS 


SB 384 - Senator Mahlum moved he be allowed to change his vote on SB 384, second reading, from yea to nay. 
Motion carried. 


SB 384 - Senator Estrada moved she be allowed to change her vote on SB 384, second reading, from yea to nay. 
Motion carried. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Wednesday, February 26, 1997. Motion 
carried. 


Senate adjourned at 5:00 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
February 26, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Wilson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the thirty-ninth 
and fortieth legislative days, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): F ~ 2/26/97 
Correctly printed: SB 338, SB 365, SB 367, SB 377, SB 382, SB 383, SJR 13, HB 29, HB 56, HB 58, HB 70, 
HB 82. 


Correctly engrossed: SB 370, SB 378. 
LEGISLATIVE ADMINISTRATION (Foster, Chairman): 2/25/97 
MR. PRESIDENT: 


We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Wednesday, February 26, 1997: 


TITLE NAME. 

Pages: Seth Beattie 
Jaida Mangold 
Amy Olsen 
Frances Perry 


Lacey Raynor 
Andy Stoltenberg 
Joe Turkiewitz 
Jodie Wooley 


and recommend that the following attaches of the Senate be employed as of 1:00 p.m., Monday, March 3, 1997: 
TITLE ) NAME 
Pages: John Beazley 

Kylene Betz 


Jessica Grennan 
Phillip Randash 
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Jonathan Smith 
Merrill Taylor 
Jarrod Weenum 


Report adopted. — 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 387, introduced by Bishop and Keating, referred to Committee on Taxation. 

HB 354, introduced by Cobb, referred to Committee on Finance & Claims. 

HB 363, introduced by Anderson, (by request of the House Transportation Committee) referred to Committee on 
Highways & Transportation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 338 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 44 


Nays: Gage, Keating, Miller, Mohl, Nelson. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 365 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: None. 
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Total O 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 367 passed as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Beck, Burnett, Grosfield, Holden, McNutt, Mohl, Toews. 
Total 7 


Paired: Wilson, Aye; Grosfield, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 370 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: Burnett, Lynch. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 377 passed as follows: 
Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 


Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
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Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Mr. President. 
Total 46 


Nays: Baer, Jenkins, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


- SB 378 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 47 | 


Nays: Baer, Miller. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 382 passed as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 32 : 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 18 

Paired: Beck, Aye; Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 383 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Totaleet 


SJR 13 adopted as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 
Total 37 


Nays: Bartlett, Bishop, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Shea, Van 
Valkenburg. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


HB 29 concurred in as follows: 


Yeas:. Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Harp, Hertel, Jabs, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, Sprague, Stang, Van Valkenburg, Waterman, 
Mr. President. 

Total 38 


Nays: Baer, DePratu, Devlin, Hargrove, Holden, Jenkins, Miller, Swysgood, Taylor, Thomas, Toews. 
Total 11 


Absent or not voting: None. 
Total 0 
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Excused: Wilson. 
Total 1 


HB 56 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


HB 58 concurred in as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, Mesaros, Miller, Sprague, Taylor, Thomas, 
Toews, Mr. President. 

Total 28 


Nays: Bartlett, Beck, Brooke, Christiaens, DePratu, Doherty, Eck, Franklin, Grosfield, Harp, Jergeson, Lynch, 
McCarthy, McNutt, Mohl, Nelson, Shea, Stang, Swysgood, Van Valkenburg, Waterman. 
Total 21 ‘ 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 70 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Miotalenl 


HB 82 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 
ANNOUNCEMENTS 
Senator Foster recognized the Senate pages and thanked them for their work. 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 4:00 p.m., Monday, March 3, 1997. Motion carried. 
Senate adjourned at 8:17 a.m. 


ROSANA SKELTON | GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 3, 1997 State Capitol 


Senate convened at 4:00 p.m. President Aklestad presiding. Invocation by Reverend Keith Johnson of the 
Evangelical Covenant Church. Pledge of Allegiance to the Flag. 


Roll call. All members present except Senator Wilson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-first 
legislative day, find the same to be correct. 


Miller, Chairman 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 2/26/97 
SB 1, introduced by Grosfield 
House bills passed and transmitted to the Senate for concurrence: 2/26/97 


HB 49, introduced by Ellis 

HB 78, introduced by Simpkins 
HB 90, introduced by Wiseman 
HB 91, introduced by Wiseman 
HB 110, introduced by Swanson 
HB 121, introduced by Simpkins — 
HB 129, introduced by Soft 

HB 140, introduced by Krenzler 
HB 142, introduced by Kasten 

HB 146, introduced by R. Johnson 
HB 159, introduced by Barnhart 
HB 160, introduced by Tash 

HB 173, introduced by Squires 
HB 174, introduced by Smith 

HB 178, introduced by Cobb 

HB 203, introduced by R. Johnson 
HB 216, introduced by Hibbard 
HB 217, introduced by Bergsagel 
HB 224, introduced by Kitzenberg 
HB 231, introduced by Barnhart 
HB 240, introduced by Devaney 
HB 246, introduced by Simpkins 
HB 252, introduced by Molnar 
HB 265, introduced by Molnar 
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HB 267, introduced by Masolo 
HB 276, introduced by Kottel 
HB 293, introduced by Orr 

HB 303, introduced by Boharski 
HB 306, introduced by Curtiss 
HB 323, introduced by Boharski 
HB 345, introduced by Masolo 
HB 346, introduced by Tropila 
HB 365, introduced by McGee 
HB 369, introduced by Brainard 
HB 371, introduced by Ahner 
HB 386, introduced by Molnar 
HB 387, introduced by Simon 
HB 389, introduced by Simon 
HB 390, introduced by Cobb 
HB 394, introduced by Grinde 
HB 395, introduced by Grimes 
HB 402, introduced by Holland 
HB 408, introduced by Trexler 
HB 423, introduced by Krenzler 
HB 429, introduced by Wells 
HB 430, introduced by Simon 
HB 444, introduced by Wells 
HB 447, introduced by Stovall 
HB 453, introduced by Arnott 
HB 461, introduced by Wyatt 
HB 462, introduced by Stovall 
HB 464, introduced by Walters 
HB 466, introduced by Barnhart 
HB 468, introduced by Gillan 
HB 469, introduced by Brainard 
HB 480, introduced by Grimes 
HB 483, introduced by Mood 
HB 489, introduced by Story 
HB 491, introduced by Rehbein 
HB 496, introduced by Feland 
HB 502, introduced by Soft 

HB 505, introduced by Beaudry 
HB 508, introduced by Devaney 
HB 517, introduced by Vick 
HB 518, introduced by Ewer 
HB 519, introduced by Wyatt 
HB 523, introduced by McCulloch 
HB 524, introduced by Anderson 
HB $29, introduced by Denny 
HB 531, introduced by Swanson 
HB 532, introduced by Barnett 

_ HB 533, introduced by Devaney 
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HB 534, introduced by Wells 
HB 540, introduced by Orr 

HB 541, introduced by Grimes 
HB 542, introduced by Peck 

HB 543, introduced by Schmidt 
HB 546, introduced by Tash 

HB 547, introduced by Rehbein 
HB 550, introduced by Cocchiarella 
HB 551, introduced by Grinde 
HB 553, introduced by Stovall 
HB 554, introduced by Simpkins 
HB 556, introduced by Grady 
HB 558, introduced by Smith 
HB 560, introduced by Peck 

HB 568, introduced by Ohs 

HB 569, introduced by Squires 
HB 571, introduced by Beaudry 
HB 572, introduced by Anderson 
HB 575, introduced by Rehbein 
HB 577, introduced by Molnar 
HB 579, introduced by Kitzenberg 
HJR 8, introduced by Brainard 
HJR 13, introduced by Curtiss 
HJR 14, introduced by Curtiss 
HJR 19, introduced by Mercer 
HJR 21, introduced by Denny 
HJR 22, introduced by Pavlovich 
HJR 25, introduced by Brainard 
HJR 26, introduced by Curtiss 
HJR 27, introduced by Anderson 
HJR 28, introduced by Curtiss 


HB 299, introduced by Boharski, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 56 
Nays - 43 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 49, introduced by Cobb, referred to Committee on Education & Cultural Resources. 
HB 78, introduced by Simpkins, referred to Committee on Business & Industry. 
HB 90, introduced by Wiseman, (by request of the Committee on Public ate i Retirement Systems) referred 


to Committee on State Administration. 
HB 91, introduced by Wiseman, (by request of the Committee on Public Eranloveene Retirement Systems) referred 
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to Committee on State Administration. 

HB 110, introduced by Swanson, (by request of the Governor and the Department of Justice) referred to Committee 
on Finance & Claims. 

HB 121, introduced by Simpkins, (by request of the Teachers’ Retirement Board) referred to Committee on State 
Administration. 

HB 129, introduced by Soft, (by request of the Department of Public Health and Human Services) referred to 
Committee on Public Health, Welfare, & Safety. ~ 

HB 140, introduced by Krenzler, referred to Committee on Local Government. . 

HB 142, introduced by Kasten, (by request of the Board of Regents) referred to Committee on State Administration. 

HB 146, introduced by R. Johnson, (by request of the Department of Public Health and Human Services) referred 
to Committee on Public Health, Welfare, & Safety. 

HB 159, introduced by Barnhart, (by request of the Joint Oversight Committee on Children and Families) referred 
to,Committee on Judiciary. 

HB 160, introduced by Tash, (by request of the Department of Environmental Quality) referred to Committee on 
Local Government. 

HB 173, introduced by Squires, (by request of the Public Employees’ Retirement Board) referred to Committee on 
State Administration. 

HB 174, introduced by Smith, (by request of the Public Employees’ Retirement Board) referred to Committee on 
State Administration. 

HB 178, introduced by Cobb, referred to Committee on Finance & Claims. 

HB 203, introduced by R. Johnson, referred to Committee on Judiciary. 

HB 216, introduced by Hibbard, Crippen, Simpkins, Bartlett, Denny, Hagener, Hertel, Wiseman, Devlin, Wilson, 
Sands, Jergeson and Quilici, referred to Committee on State Administration. 

HB 217, introduced by Bergsagel, referred to Committee on State Administration. 

HB 224, introduced by Kitzenberg, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 231, introduced by Barnhart, Brooke, Eck, Waterman, Dowell, Cocchiarella, Sands, Wyatt, Kottel, ae 

Hargrove and Burnett referred to Committee on Judiciary. 

HB 240, introduced by Devaney, referred to Committee on Local Government. 

HB 246, introduced by Simpkins, referred to Committee on Education & Cultural Resources. 

HB 252, introduced by Molnar, Vick, Prouse, Tash, Boharski, Estrada, Baer, Bitney, Keenan, Curtiss, McGee, 
Sliter, Bankhead, Miller, Beaudry, Wells, Amott, Orr, Jore, Holland and Devaney, referred to Committee on Labor 
& Employment Relations. 

HB 265, introduced by Molnar, Prouse, McGee and Miller, referred to Committee on Fish & Game. 

HB 267, introduced by Masolo, referred to Committee on Business & Industry. 

HB 276, introduced by Kottel, referred to Committee on Judiciary. 

HB 293, introduced by Orr, referred to Committee on Natural Resources. 

HB 299, introduced by Boharski, Clark, Rehbein, Adams, Gage, Lawson, Baer, Estrada,McGee, Simpkins, Wells, 
Prouse, Bergman, Hayne, Walters, Jore, Grinde, Kasten, Knox, Bookout, Toews, Keating, M.Hanson, Jenkins and 
Mohl, referred to Committee on Judiciary. 

HB 303, introduced by Boharski, Adams, Vick, Prouse, Clark, Rehbein, Baer, Lawson, Hargrove, Gage, McGee, 
Wells, Simpkins, Bergman, Hayne, Walters, M.Hanson, Jore, Grinde, Kasten, Knox, Bookout, Toews, Keating, 
Jenkins, Sliter and Aklestad, referred to Committee on Judiciary. 

HB 306, introduced by Curtiss, Grinde, Cobb, Ellis, Clark, Keating, L.Taylor, Mood, DeBruycker, Ohs, Wagner, 
Stovall and Brainard, referred to Committee on Taxation. 

HB 323, introduced by Boharski, Estrada, Prouse, Clark, Rehbein, Adams, Orr, Curtiss, Mood, Bitney, Beaudry, 
Baer, Gage, Keating, McGee, Simpkins, Wells, Bergman, Jore, Walters, Grimes, M.Hanson, Knox, Jenkins, 
Toews, Ahner, Arnott, Ohs, Devaney, Hayne, Kasten, Hargrove, Holland, Simon, Zook and Bookout, referred to 
Committee on Judiciary. 
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HB 345, introduced by Masolo, referred to Committee on Labor & Employment Relations. 

HB 346, introduced by Tropila, Rose, Ryan, Carey and McCann, referred to Committee on Judiciary. 

HB 365, introduced by McGee, Rehbein, Clark, Jore, Barnett, Mills, Ohs, Adams, Brainard, Baer, Ellis, Bishop, 
Benedict, Wells, DePratu, Cole, Keenan, Marshall, Holland, Bitney, Story, Wiseman, Walters, Hargrove, Thomas, 
Ahner, Swysgood, Devlin, Beck, Foster, Orr, Grimes, Bergman, Keating, Beaudry, Tropila, M.Hanson, Stovall 
and Bankhead, referred to Committee on Public Health, Welfare, & Safety. 

HB 369, introduced by Brainard, Prouse, Tuss, Adams, Emerson, Thomas, Squires, Denny and McGee, referred 
to Committee on Local Government. 

HB 371, introduced by Ahner, referred to Committee on Public Health, Welfare, & Safety. 

HB 386, introduced by Molnar, referred to Committee on Public Health, Welfare, & Safety. 

HB 387, introduced by Simon, referred to Committee on Fish & Game. 

HB 389, introduced by Simon, Grosfield, Ellis, Boharski, Grinde, Baer, DeBruycker, Bohlinger, Sliter, McCann, 
Peck, Ohs, Knox, Beaudry, Harp and Cocchiarella, referred to Committee on State Administration. 

HB 390, introduced by Cobb, referred to Committee on Agriculture, Livestock & Irrigation. 


_ HB 394, introduced by Grinde, Raney, Beaudry, Mesaros, Rose, Simon, Ahner, Knox, Sliter, Holland, Keenan, 


Anderson, Orr, Curtiss, Cocchiarella, Cobb, Bookout, Smith, Stovall, Bergman, Denny, Bohlinger, Masolo, 
Walters, Mills, Bankhead, Wiseman, Lawson, Grady, Bitney, Ohs, Brainard, Rehbein, Ellis, Kitzenberg, McGee, 
Wells, Simpkins, Feland, Soft, Quilici and Menahan, referred to Committee on State Administration. 

HB 395, introduced by Grimes, Knox, Beaudry, Grosfield, Quilici, McCarthy and Lynch, referred to Committee 
on Natural Resources. 

HB 402, introduced by Holland, referred to Committee on Agriculture, Livestock & Irrigation. 

HB 408, introduced by Trexler, referred to Committee on Local Government. 

HB 423, introduced by Krenzler, Ryan, Gillan, Kottel and Hurdle, referred to Committee on Highways & 
Transportation. 

HB 429, introduced by Wells, Prouse, Brainard, Orr, Adams, Clark, Keenan, Ahner, Jore, Emerson and Simpkins, 
referred to Committee on Judiciary. 

HB 430, introduced by Simon, Hertel, Bartlett, Estrada, Bishop, Christiaens, McCarthy, Grady, Galvin, Squires, 
Clark and Simpkins, referred to Committee on State Administration. 

HB 444, introduced by Wells, Bitney, McGee, Emerson, Denny, Wiseman, Brainard, Jore and Walters, referred 
to Committee on Taxation. 

HB 447, introduced by Stovall, referred to Committee on Labor & Employment Relations. 

HB 453, introduced by Arnott, Prouse, Walters, Soft, Molnar, Adams, Mood, Keenan, Curtiss, Bergman, Devaney, 
Grimes, Mesaros, Rehbein, Barnett, Ohs, Baer, Hargrove, Burnett, Ahner, Smith, Wiseman, DePratu, Orr, Mills, 
Knox, Estrada, McGee and Boharski, referred to Committee on Public Health, Welfare, & Safety. 

HJR 8, introduced by Brainard, Wells, Ream, Gillan, Rose, Sands, Tash, McCulloch, J.Johnson, Denny, Carey, 
Sliter, Trexler, Mood, Squires, Orr, Cocchiarella, Menahan, Wyatt, Whitehead, Heavy Runner, Cobb, Pease, 
Simpson, Galvin, Hagener, Krenzler, Kottel, Harrington, Tuss, Clark, Bergman, Curtiss, Ellingson, Holland, 
Stovall, Quilici and Mahlum referred to Committee on Education & Cultural Resources. 

HJR 13, introduced by Curtiss, Rehbein, Feland, Sliter, Benedict, Simpkins, Baer, Keenan, Ellis, Orr, Adams, 
Bergman, McGee, Wells and Keating, referred to Committee:on State Administration. 

HJR 14, introduced by Curtiss, Baer, Adams, Cobb, Orr, Stovall, Bergman, Benedict, Keenan, Simpkins, Sliter 
and Keating, referred to Committee on State Administration. 

HJR 19, introduced by Mercer, Halligan, Feland and Menahan, referred to Committee on Judiciary. 

HJR 21, introduced by Denny, Ellis, Kitzenberg, Hagener, Gillan, McCulloch, Rehbein, Grinde, Rose, Masolo, 
Heavy Runner, Bankhead, Harrington, Mills, Walters and Tropila, (by request of the House Education Committee) 
referred to Committee on Education & Cultural Resources. 

HJR 22, introduced by Pavlovich, Galvin, Quilici, Harrington, Tropila, Menahan, Ryan and J.Johnson, referred 
to Committee on State Administration. 
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HJR 25, introduced by Brainard, Prouse, Clark, Orr, Wells, Cobb, Tash, Curtiss, Stovall, Zook, Kasten, Beaudry, 
Keating, Boharski, Simpkins, Jenkins, Emerson, Baer, Mahlum and Benedict, referred to Committee on State 
Administration. 
HJR 26, introduced by Curtiss, Ellis, Brainard, Denny, Grinde, Hayne, Beaudry, Bitney, Stovall, Mills, Orr, Ohs, 
Mood, DeBruycker, M.Hanson, Bankhead, Bohlinger, Rehbein and McGee, (by request of the House State-Federal 
Relations Committee) referred to Committee on State Administration. 
HJR 27, introduced by Anderson, Tash, Grinde, Sliter, Ahner, Knox, Ohs, Grosfield, L.Taylor, Cole, Barnett, 
Hayne, Rose, Masolo, Mesaros, Devlin, Hargrove, Swysgood, Beck, Jenkins, Stang, Nelson and Harp, (by request 
of the House Committee on Agriculture, Livestock, and Irrigation) referred to Committee on Agriculture, Livestock 
& Irrigation. 
HJR 28, introduced by Curtiss, McGee, Wagner, Orr and Mood (by request of the House Judiciary Committee) 
referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Toews in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 123 - Senator Mesaros moved HB 123 be concurred in. Motion carried unanimously. 
HB 148 - Senator Stang moved HB 148 be concurred in. Motion carried unanimously. 
HB 171 - Senator Van Valkenburg moved HB 171 be concurred in. 


After discussion, Senator Van Valkenburg made a substitute motion that consideration of HB 171 be passed for the 
day. Motion carried. 


HB 92 - Senator Swysgood moved HB 92 be concurred in. Motion carried unanimously. 

HB 115 - Senator Lynch moved HB 115 be concurred in. Motion carried unanimously. 

HB 135 - Senator Jabs moved HB 135 be concurred in. Motion carried with Senator Franklin voting nay. 

HB 143 - Senator Benedict moved HB 143 be concurred in. Motion carried unanimously. 

HB 165 Senator Franklin moved HB 165 be concurred in. Motion carried unanimously. 

HB 207 - Senator McCarthy moved HB 207 be concurred in. Motion carried unanimously. 

HB 66 - Senator Christiaens moved HB 66 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Bishop, — Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Foster, Franklin, 


Gage, Glaser, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, Mesaros, 
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Nelson, Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman. 
Total 32 


Nays: Baer, Beck, Benedict, Burnett, DePratu, Devlin, Emerson, Grosfield, Harp, Jenkins, McNutt, Miller, Mohl, 
Swysgood, Taylor, Thomas, Mr. President. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


HB 120 - Senator Mesaros moved HB 120 be concurred in. Motion carried unanimously. 

HB 122 - Senator Grosfield moved HB 122 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Christiaens, Crippen, Eck, Harp, Waterman. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 152 - Senator Mahlum moved consideration of HB 152 be passed for the day. Motion carried. 


HB 182 - Senator Brooke moved HB 182 be concurred in. Motion carried with Senators Thomas and Mohl voting 
nay. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Toews moved that the Committee of the Whole report be adopted. Report 
adopted. 

MOTIONS 


HB 152 - Senator Mahlum moved consideration of HB 152 be placed on the second reading board the fifty-first 
legislative day, March 8, 1997. Motion carried. 
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HB 17 lij Senator Van Valkenburg moved HB 171 be taken from second reading and rereferred to the Committee 
on Finance & Claims. Motion carried. 

ANNOUNCEMENTS 
Senator Foster introduced the Senate pages for the week of March 3-8, 1997. - 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 4, 1997. Motion carried. 
Senate adjourned at 5:01 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate — President of the Senate 
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Helena, Montana Senate Chambers 
March 4, 1997 . State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Pastor Victor Berg of the Church of 
Nazarene in Helena. Marsha Stagmiller of Great Falls introduced the Lewis and Clark Honor Guard Portage Route 
Chapter from Great Falls, who presented a special flag ceremony. Pledge of Allegiance to the Flag. 


Roll call. All members present except Senators Foster and Wilson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the forty-second 
and forty-third legislative days, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/4/97 
Correctly printed: SB 387, HB 66, HB 92, HB 115, HB 120, HB 122, HB 123, HB 135, HB 143, HB 148, 
HB 165, HB 182, HB 207. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/4/97 
HB 18, be concurred in. Report adopted. 
HB 358, be concurred in. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 461, introduced by Wyatt, referred to Committee on Local Government. 

HB 462, introduced by Stovall, M.Taylor, Ahner, Denny, Adams, Wells, Tash,.Prouse, Feland, Molnar, Mood, 
Soft, Anderson, Simon, R.Johnson, Zook, Orr, Brainard, Wagner, Rehbein, Clark, L.Taylor, M.Hanson, Arnott, 
Hayne, Gillan, Holland, Harper, Boharski, Jore and Mohl, referred to Committee on Highways & Transportation. 
HB 464, introduced by Walters, Adams, Simpkins, Wells, Prouse, Benedict, Mood, Marshall, Brainard, Hayne, 
Kitzenberg, Jore, Harper, Bohlinger and Bookout, referred to Committee on Highways & Transportation. 

HB 466, introduced by Barnhart, Eck, Carey, Marshall and Swanson, referred to Committee on Highways & 
Transportation. 

HB 468, introduced by Gillan and Hagener, referred to Committee on State Administration. 

HB 469, introduced by Brainard, Prouse, Wells, Jore, Denny, Simpkins, Kasten, Curtiss, Walters and Emerson, 
referred to Committee on Education & Cultural Resources. 

HB 480, introduced by Grimes, Foster, Masolo, Tash, Jenkins, Beaudry, Ohs, Grosfield and Swysgood, referred 
to Committee on Agriculture, Livestock & Irrigation. 

HB 483, introduced by Mood, Aklestad, Beaudry, Walters, Knox, Holland, Devaney, Denny, Kitzenberg, Brooke, 
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Ohs, Ellis, Stovall, Squires, Hibbard and Schmidt, referred to Committee on Natural Resources. 

HB 489, introduced by Story, referred to Committee on Agriculture, Livestock & Irrigation. . 
HB 491, introduced by Rehbein, Hertel, Kitzenberg, Rose, Cocchiarella, McCulloch and J.Johnson, referred to 
Committee on Education & Cultural Resources. 

HB 496, introduced by Feland, referred to Committee on State Administration. 

HB 502, introduced by Soft and Waterman, referred to Committee on Public Health, Welfare, & Safety. 

HB 505, introduced by Beaudry, Pavlovich, Harrington, Wiseman, Lynch, Quilici, Squires,.Tropila, Galvin and 
Menahan, referred to Committee on State Administration. 

HB 508, introduced by Devaney and Hertel, referred to Committee on Local Government. 

HB 517, introduced by Vick, Thomas, Grinde, Sliter, Baer, Knox, Benedict, Wells, McGee, R.Johnson, Beaudry, 
Rose, Holland, Simpkins, Miller, Mood, Wiseman, Boharski, Jore, Ohs, M.Hanson, Barnett, L.Taylor, Masolo, 
Ahner, Tash, Denny, Marshall, Kasten, Bohlinger, Walters, Hayne, DeBruycker, Bergman, Bergsagel, Bookout, 
Zook, Devaney, Keenan, Anderson, Mercer, Wagner, Clark, Cobb, Story, Soft, Mohl, Emerson, Burnett, Feland, 
Jenkins, Aklestad, Swysgood, Keating, Grosfield, Brainard, Rehbein, Devlin and Mahlum, referred to Committee 
on Labor & Employment Relations. 

HB 518, introduced by Ewer, referred to Committee on Local Government. 

HB 519, introduced by Wyatt, referred to Committee on Public Health, Welfare, & Safety. 

HB 523, introduced by McCulloch, Cocchiarella, Bohlinger and Hibbard, referred to Committee on Education & 
Cultural Resources. 

HB 524, introduced by Anderson, Grosfield, Beaudry, Harp, Knox and Quilici, referred to Committee on Natural 
Resources. 

HB 529, introduced by Denny, referred to Committee on Natural Resources. 

HB 531, introduced by Swanson, Grady, Grinde, Ryan, Tash and Menahan, referred to Committee on Local 
Government. 

HB 532, introduced by Barnett and Hargrove, referred to Committee on Taxation. 

HB 533, introduced by Devaney, Grinde, Beaudry, Knox, Anderson, Barnett, Sliter, Holland, L.Taylor and Rose, 
referred to Committee on Business & Industry. 

HB 534, introduced by Wells and Bitney, referred to Committee on Judiciary. 

HB 540, introduced by Orr, Curtiss, Bankhead, Ellis, McGee, Wells, Kottel, Soft, Kitzenberg and Burnett, referred 
to Committee on Judiciary. 

HB 541, introduced by Grimes, referred to Committee on Business & Industry. 

HB 542, introduced by Peck, referred to Committee on Education & Cultural Resources. 

HB 543, introduced by Schmidt, Prouse, Stovall, Ryan, Tuss, Beck, Keenan, Brainard, Pavlovich, Foster, Ohs, 
Sliter, Wagner, Swysgood, Crismore, Ahner, Devaney, Anderson, Gillan, McCulloch, Ewer, Harrington, Lawson, 
Menahan, Mood, Wells, Tash, Pease, Krenzler, Bookout and Tropila, referred to Committee on Business & 
Industry. 

HB 546, introduced by Tash, Grosfield, Knox, Grinde, Harp and Mercer, referred to Committee on Natural 
Resources. 

HB 547, introduced by Rehbein, Halligan, Brooke, Denny, Squires, Jore, Brainard, Baer, Wells, McCulloch, Orr, 
Carey, Harrington, McCann, Story, Grimes, Waterman, Cobb and Kottel referred to Committee on Fish & Game. 
HB 550, introduced by Cocchiarella, referred to Committee on State Administration. 

HB 553, introduced by Stovall, DeBruycker, Orr, Tash, Krenzler, Beaudry, Molnar, Estrada, Kasten, Sliter, 
Devaney, Lawson, McGee, Mercer, Knox, Jore, Holland, Clark, Jenkins, Rehbein, Curtiss, Zook, Emerson, Baer, 
Gage, Grinde and Keating, referred to Committee on Judiciary. 

HB 554, introduced by Simpkins, Mesaros, Ryan, Christiaens, Galvin, Cobb, Wyatt, Kottel, Schmidt, DeBruycker, 
Clark, Doherty, Wilson and Franklin, referred to Committee on Highways & Transportation. 

HB 556, introduced by Grady, Story, Feland, Mesaros, Ohs, Grosfield and Hibbard, referred to Committee on 
Local Government. 
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HB 558, introduced by Smith, Bergman, Brainard, Orr, Molnar, Simpkins, Jore, Curtiss, Adams, Beaudry, Wells, 
Knox, Keating, Hargrove, Keenan, Arnott, Ahner, Walters, Hayne, Holland and Estrada, referred to Committee 
on Public Health, Welfare, & Safety. 

HB 560, introduced by Peck, referred to Committee on Education & Cultural Resources. 

HB 568, introduced by Ohs and Hayne, referred to Committee on State Administration. 

HB 569, introduced by Squires, referred to Committee on State Administration. 

HB 571, introduced by Beaudry, Mills, Clark, Hibbard, Bitney, Kottel, Denny, Bergman, Orr, Mood, Sliter, 
McGee, Grimes, Anderson, Tash, Smith, Keating, Grosfield, Estrada, McNutt, Bishop, Holden and Crippen, 
referred to Committee on Judiciary. 

HB 572, introduced by Anderson, Rehbein, Story, Tash, Bitney, Jore, Keenan, Devaney, Clark, Orr, Mood, 
Beaudry, McGee, Hibbard, Curtiss, Simpkins, M.Hanson, Wells, Grimes, Soft, Knox, L.Taylor, Kasten, Grady, 
Crippen, Feland, Estrada, Grosfield, McNutt, Boharski and Holland, referred to Committee on Judiciary. 

HB 575, introduced by Rehbein, Wiseman, Grinde, Beaudry, Grady, McGee, Denny and Wagner, referred to 
Committee on State Administration. 

HB 577, introduced by Molnar, Cocchiarella and Simpkins, (by request of the House Judiciary Committee) referred 
to Committee on Judiciary. 

HB 579, introduced by Kitzenberg, Denny and Grinde, referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 66 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, 
Keating, Lynch, Mahlum,- McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Mr. President. 

Total 41 


Nays: Burnett, DePratu, Devlin, Jenkins, Miller, Mohl, Swysgood. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Foster, Wilson. 
Total 2 


HB 92 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Foster, Wilson. i 
Lorale?2 


HB 115 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: Franklin. 
Total 1 ‘ 


Absent or not voting: None. 
Total 0 


Excused: Foster, Wilson. 
Total 2 


HB 120 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Foster, Wilson. 
Total 2 


HB 122 concurred in as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 


Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
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Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Mr. President. 
Total 42 


Nays: Bartlett, Brooke, Christiaens, Crippen, Eck, Waterman. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: Foster, Wilson. 
Total: 2 


HB 123 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Beck, Swysgood, Toews. 
Total 3 . 


Absent or not voting: None. 
Total O 


Excused: Foster, Wilson. 
2Ota) 2 


HB 135 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Foster, Wilson. 
Total 2 
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HB 143 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 = 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Foster, Wilson. 
Total 2 


HB 148 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Foster, Wilson. 
Total 2 


HB 165 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 
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Excused: Foster, Wilson. 
Total 2 


HB 182 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: Thomas. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Foster, Wilson. 
Potal 2 


HB 207 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Foster, Wilson. 
Total 2 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jenkins in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Holden excused at this time. 
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HB 10 - Senator Lynch moved HB 10, second reading copy, be amended as follows: 

1. Page 1, lines 10 and 13. 

Strike: "16" 

Insert: "15" 

2. Page 3, line 9. - 
Strike: "$150,000" 

Insert: "$230,000" 

3. Page 4, line 29 through page 5, line 2. 


Strike: section 11 in its entirety 
Renumber: subsequent sections 


4. Page 6, lines 5, 6, and 10. 

Strike: "14" 

Insert: “13” 

5. Page 6, lines 14 (in two places), 15, 17, 19, 21, 25, and 30. 

Strike: "13" 

Insert: "12" 

6.’ Page'7,line 5: 

Strike?°"13” 

Insert: "12" 

Amendment adopted unanimously. 

Senator Lynch moved HB 10, as amended, be concurred in. Motion carried unanimously. 

HB 274 - Senator Sprague moved HB 274 be concurred in. Motion carried unanimously. 

HB 12 - Senator. Lynch moved HB 12 be concurred in. Motion carried unanimously. 

HB 23 - Senator Jergeson moved HB 23 be concurred in. Motion carried unanimously. 

HB 28 - Senator Toews moved HB 28 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Keating, 
Mahlum, Mesaros, Miller, Sprague, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 36 


Nays: Brooke, Christiaens, Jergeson, Lynch, McCarthy, McNutt, Mohl, Nelson, Shea, Stang, Swysgood. 
Total 11 


Absent or not voting: None. 
Total 0 
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Excused: Foster, Holden, Wilson. 
Total 3 


Senator Devlin assumed the chair. 
HB 41 - Senator Thomas moved HB 41 be concurred in. Motion failed as follows: 


Yeas: Baer, Beck, Benedict, Crippen, Devlin, Emerson, Gage, Hargrove, Keating, Mesaros, Sprague, Stang, 
Taylor, Thomas, Mr. President. 
Total 15 


Nays: Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, DePratu, Doherty, Eck, Estrada, Franklin, 
Glaser, Grosfield, Halligan, Harp, Hertel, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Miller, 
‘Mohl, Nelson, Shea, Swysgood, Toews, Van Valkenburg, Waterman. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: Foster, Holden, Wilson. 
Total 3 


HB 71 - Senator McCarthy moved HB 71 be concurred in. Motion carried unanimously. 
HB 77 - Senator Stang moved HB 77, second reading copy, be amended as follows: 


1. Title, line 5. 
Following: "PUBLIC" 
Insert: ", NONPUBLIC, AND HOME" 


2. Page 2, line 10. 
Following: "public" 
Insert: ", nonpublic, and home" 


Amendment failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Hertel, Jergeson, Lynch, 
McCarthy, Nelson, Shea, Stang, Van Valkenburg, Waterman. . 
Total 18 


Nays: Baer, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, 
Grosfield, Hargrove, Harp, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Taylor, Thomas, Toews, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0O 
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Excused: Foster, Holden, Wilson. 
Total 3 


Senator Jenkins moved HB 77 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, 
Grosfield, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, Mesafos, Miller, Mohl, 
Sprague, Taylor, Mr. President. 

Total 29 

Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, McCarthy, McNutt, Nelson, Shea, 
Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: Foster, Holden, Wilson. 
Total 3 


Senator Jenkins resumed the chair. 

HB 89 - Senator Jergeson moved HB 89 be concurred in. Motion failed as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Gage, Glaser, Halligan, Hargrove, 
Jergeson, Keating, Lynch, McCarthy, Nelson, Shea, Van Valkenburg, Waterman. 

Total 20 

Nays: Baer, Benedict, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Grosfield, Harp, 
Hertel, Jabs, Jenkins, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, 
Toews, Mr. President. ) 


Total 27 


Absent or not voting: None. 
Total 0 


Excused: Foster, Holden, Wilson. 
Total 3 


HB 97 - Senator Cole moved HB 97 be concurred in. Motion carried unanimously. 
HB 294 - Senator Christiaens moved HB 294 be concurred in. Motion failed as follows: . 


Yeas: Christiaens, Doherty, Eck, Emerson, Franklin, Keating, McCarthy, Shea. 
Total 8 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, 
Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Jabs, Jenkins, Jergeson, Lynch, Mahlum, McNutt, 
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Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Mr. President. 
Total 39 


Absent or not voting: None. 
Total 0 


Excused: Foster, Holden, Wilson. 
Total 3 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Jenkins moved that the Committee of the Whole report be adopted. Report 
adopted. 

MOTIONS 
HB 77 - Senator Emerson moved he be allowed to change his vote on HB 77, second reading, from nay to aye. 
Motion carried. 

ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 12:50 p.m., Wednesday, March 5, 1997. Motion 
carried. 


Senate adjourned at 3:05 p.m. 


ROSANA SKELTON | GARY AKLESTAD 
Secretary of Senate President of the Senate 


645 


aad 


Greto spat nie oP he iy ante 
\ oe ed a es: 
. r , He 
& 


' 
ers 
3--~ . 
2. 


pineal No ih isatecrt Mea eer 
eek TF j 7 F) ie " ty 


Foal “4 

















ee | Sarat i ie 


Sorigus. Lavine, Mr. Fg 


chal ze! | ot ee ere 


fe ey 
hog 





Avie 0 it i oa os gee 


ret ce * & Min’ 7 re ee he ae h 
ie nd NM th ria ee : TE Ara 
* 


He & aye ae a nyo ney 
ite: gale nan eg me, € 
rit <P hs, the : 


' ‘eaialal lala Saba 
. Hertel ike Ped Wiehe, 


a“ Lig 





bee eS ke We it 
Abaticg a Se é. “ogy ht 
ae eh ae eT any a 


wold q ' 


SENATE JOURNAL 
FORTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 5, 1997 State Capitol 


Senate convened at 12:50 p.m. President Aklestad presiding. 
Roll call. All members present. Quorum present. 


Senator Harp moved the Senate recess and proceed to the House of Representatives for the purpose of hearing the 
State of the Law address. Motion carried. 


Senate recessed at 12:56 p.m. and proceeded to the House of Representatives. 
Sergeant-at-Arms Skelton escorted the Senate into the Chambers. 


Senator Harp moved that the body resolve itself into a joint session for the purpose of receiving the State of the Law 
address from The Honorable Chief Justice of the Supreme Court of the State of Montana. Motion carried. 


The Montana State Prison Honor Guard posted the colors. Pledge of Allegiance to the Flag. Invocation by 
Reverend Tom Banks. 


President Aklestad appointed Senators Crippen and Halligan and Representatives Clark and Wyatt to notify the 
Honorable Chief Justice and Justices of the Supreme Court of the State of Montana that the joint session was ready 
to receive the State of the Law address. Present were The Honorable Jean A. Turnage, Chief Justice of the 
Supreme Court of the State of Montana, The Honorable Karla M. Gray, The Honorable James M. Regnier, The 
Honorable W. William Leaphart, The Honorable James C. Nelson, The Honorable William E. Hunt, Sr., and The 
Honorable Terry Trieweiler. 


The Honorable Jean A. Turnage gave the following address to the joint session: 


President Akelstad, Speaker Mercer, members of the Senate and House, Governor Racicot, Justices of the Montana 
Supreme Court, distinguished public officials, staff of the Fifty-Fifth Legislature, guests, ladies and gentlemen. 


Thank you for this honor and privilege to address this joint session of the Fifty-Fifth Legislature. 

I would like to take this time to highlight some of the Judiciary’s workload, its accomplishments and its concerns. 
Before doing so, I think it is appropriate to review some history and constitutional provisions concerning separation 
of powers, that have placed the Judiciary of the State of Montana as a distinct and separate branch of Montana 
government with the Legislative and Executive branches. 

The great charter of liberties of King John, the Magna Carta, granted at Runnymede, June 15, 1215--a charter of 
freedom for the individual--separated the total power over citizens then concentrated in the hands of the king, and 


gave to individual citizens a voice in the control over their lives and liberties. 


2 
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This doctrine of separation of powers is as important to the Legislative branch of government, as it is to the Judicial 
and Executive branches. 


James Madison, a principal author of the Constitution of the United States, expressed it eloquently when he wrote: 


The accumulation of all powers, legislative, executive, and judicial, in the same hands, whether of one, a few, or 
many, and whether hereditary, self-appointed, or elective, may justly be pronounced the very definition of tyranny. 


Madison’s admonition found its way into the Constitution of the. United States and is found in Articles I, II and III. 
The doctrine was adopted in the 1889 Constitution of Montana in Article IV, Section 1, and, in 1972, the people 
of Montana adopted Article III, Section 1, of the Constitution of Montana providing: 


Separation of powers. The power of the government of this state is divided into three 
distinct branches--legislative, executive, and judicial. No person or persons charged with the 
exercise of power properly belonging to one branch shall exercise any power properly belonging 
to either of the others, except as in this constitution expressly directed or permitted. 


It is beyond challenge or argument that the constitutional doctrine of separation of powers is the linchpin that holds 
the constitutional guarantees of our government together. The right of our people to choose their form of 
government and to protect their lives, liberties and property is dependent upon this doctrine. 


It is important for all of us to keep in mind that an effective government for the people of this state requires 
understanding and cooperation between the Legislative, Executive and Judicial branches, recognizing, of course, 
the constitutional limitations on the respective areas of authority of each branch. 


It is when one branch of government attempts to exercise the power of another branch of government that the. 
separation of powers doctrine applies. There are many areas of administrative, nonpolicy matters in which inter- 
branch cooperation is needed and proper. 


Your perspective, the Governor’s perspective, and our perspective within the Judiciary must be guided by the 
knowledge that a strong and independent Judiciary is crucial to the preservation of our legal rights and constitutional 
liberty. Words in our state and federal constitutions, and in our state and federal statutes, are only words until they 
are construed and upheld by our courts. Such provisions are not self-executing. The members of the State Bar and 
our state courts are the first line of defense against attacks on these rights and liberties and are crucial to maintaining 
stability in difficult and changing times. 


As all of you know, the Supreme Court in a unanimous opinion decided, February 27th, in the major class action 
tax case of Albright and others, against the State of Montana and others, reversed the order of the Cascade County 
District Court holding that the Department of Revenue had failed to equalize the values of taxpayers’ properties as 
required by the Montana Constitution and as required by statute. 


The Cascade County District Court concluded that the Department’s market based method of appraisal and 
equalization which utilizes, depending on available data, the market data approach, income approach and cost 
approach or combinations thereof, violated section 15-7-112, MCA. The District Court concluded that this section 
allowed only one method or approach to appraisal and that the Department’s use of three approaches violated this 
statute. The District Court basically ruled that there can be no flexibility in appraisal by the Department. In this, 
the District Court erred. 
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Likewise the District Court erred in concluding that Article VIII, Section 3, of the Montana Constitution required 
that a single approach to appraised value is all that can be utilized by the Department. 


The Supreme Court decision in the Albright case makes it clear that the framers of the Montana Constitution 
intended and the Constitution provides that the Legislature shall have broad flexibility to provide by statute for 
appraisal, assessment and equalization of all property in Montana. Article VIII, Section 3, of the Montana 
Constitution provides: "The state shall appraise, assess, and equalize the valuation of property which is to be taxed 
in a manner provided by law." There is no mention in this Article of any one or more methods or limitations on 
the Legislature in achieving these mandates. 


The transcript of the Montana Constitutional Convention debate clearly establishes that this was the intent of the 
framers in adopting Article VIII, Section 3. 


In debate, Delegate Russell C. McDonough was directed a question by Delegate Peter Lorello. The transcript 
states: 


Let’s get to the word "equalize." And let’s suppose that today we build a home in Billings costing 
$25,000. Let’s then build another home in Philipsburg, Montana, and it too will cost $25,000. 
Now then, would you tell me what the taxes would be on these two homes? Just what would they 
be at the end of the year? How would you equalize these things, between the two cities? 


Delegate McDonough answered: 

What we do by this proposal, we don’t tell anybody how they’re going to equalize these two taxes between these 
two counties; we leave that to the Legislature. And one thing I’d like to make clear on that here--that we don’t say 
anything has to be equalized in any one manner. We leave that to the Legislature and the body that they set up. . 
. . We don’t say that land has to be taxed on market value. And incidentally, houses are--residential houses are 
in Montana. We don’t say that other land can’t be taxed on productive value . . . . And there’s nothing in what 
we’re proposing that you can’t tax it on productive value. This thing about changing--how do you arrive at 
valuation, we’re leaving that wide open, because how to arrive at valuation of any piece of property is very 
complex. And market value is just one of the things you take in consideration. Now, on the difference between 
the houses. Presently now, houses are started off with--that class of property does start off with market value. And 
if the house is only worth--you build a house in Philipsburg and if there’s not too much market for a house and you 
pay $25,000 for it, it might only be worth 20. And if the Legislature says that houses will be on market value, then 
that house will be 20 in Philipsburg and 25 in Billings . . . . But I don’t know what the Legislature is going to do. 
They might actually go to a rental value instead of a market value . . . . And they should be allowed that flexibility 


I know that the Fifty-Fifth Legislature has serious issues pending concerning property taxation. The Supreme 
Court’s February 27th opinion in the Albright case reaffirms that the delegates to the Montana Constitutional 
Convention and the Constitution provide the Legislature the authority to equalize the value of taxable property in 
Montana as the Legislature, by law, shall determine and that the Legislature is not limited in providing methods 
for fair and equitable assessment and appraisal to achieve equalization. 


Some review of the ever-increasing litigation filed in our courts of limited jurisdiction, district courts and the 
Supreme Court is needed for all of us to have a perspective on the case loads of the Montana Judiciary. 


I realize that statistics are not all together appealing and if you occasionally look at your watches, I will not be 
concerned--unless you start shaking them. 
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The number of new case filings in the Supreme Court for 1996 was 731. Compared to the 580 case filings in 
1995, this is a 21 percent increase. If the percentage increase continues in this and future years, the appellate 
work of the Court will be in jeopardy. Inevitable delay in resolving appeals will occur, and time needed to carefully 
consider appellate matters will suffer. We urge this Legislature and the next Legislatures to consider providing 
some type of intermediate appellate court system for Montana. Thirty-nine states now have such courts and many 
have, in addition, family courts or youth courts. i 


On case dispositions by opinion for civil cases, tort actions amounted to 20 percent of the case load. Of the other 
80 percent of the civil case dispositions, 27 percent related to family law matters--disputes most often involving 
children, their custody and support. 


Case loads continue to increase in the District Courts. 1996 new case filings amounted to 33,721 cases--a 
significant 2.6 percent increase over 1995. . 


The new case filings in courts of limited jurisdiction will exceed 300,000 cases in 1996--what I believe will result 
in a significant increase over 1995. 


Increased complexity of litigation and increased litigation in general confront our court system and will, without a 
doubt, continue to confront our court system in the future. I would like to take just a moment to talk with you about 
an issue that has troubled me for some time. It hovers over our entire judicial process. 


Take a moment to think back to your own life experiences and ask yourself when was the last time you heard the 
simple statement, "I am responsible." In our criminal justice system, in our civil justice system, and as we are 
reminded daily in the media, in today’s world nobody is responsible for anything. Either things just happen or, 
more likely, we are all victims. 


Evading individual responsibility is not an excuse--it has become a given. Unfortunately, this, I fear, is a public 
mindset, coupled with a lack of civility between individual citizens, which forms a nesting ground and rookery for 
increased litigation. 


The Book of Genesis reminds us that shirking individual responsibility is as old as the story of mankind. When it 
came time to explain the missing fruit and the loss of innocence, Adam blamed Eve, and Eve blamed the serpent. 


In addition to the Court’s work rendering decisions on appeals and other matters filed before the Court, many other 
duties of the Court require attention on virtually a daily basis. 


The Court is responsible for the overview and management of many important boards and commissions--Sentence 
Review, Commission on Practice, Board of Bar Examiners and Character and Fitness of applicants for admission 
to the Bar, Commission on Courts of Limited Jurisdiction and other important programs mandated by legislation. 
The Judiciary is fortunate to have attorneys and lay persons who, without compensation, give generously of their 
time and talents to serve on these boards and commissions. 


A major accomplishment in 1996 has been the addition of Rule 54 to the Montana Rules of Appellate Procedure 
providing for mandatory Alternative Dispute Resolution. The Supreme Court authorized a committee to review and 
make recommendations for adoption of what is now Rule 54. 

The Court takes this opportunity to recognize and express its thanks to the members of this committee whose work 


encompassed many hours of meetings and drafting to produce Rule 54. 
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The fundamental purpose of Rule 54 is to provide the citizens of Montana with final resolution of disputed matters 
appealed to the Supreme Court in a timely and cost effective procedure. 


The structure of Rule 54 provides a mediation process that offers a pathway to settlement of litigation. Rule 54 
provides for mediation in three areas of civil law: workers’ compensation, domestic relations and money judgments. 


The rule has been in effect only a short period of time and has resulted in settlements in domestic relation and 
money judgment areas of civil appeals. 


There is much to be said for the old adage that a poor settlement is better than a good lawsuit. 


Another step taken in 1996 was the establishment of an ad hoc commission to review and propose revisions to the 
Rules for Admission to the Bar of the State of Montana. This commission is comprised of representatives from the 
law school, the judiciary, the bar and the public at large. It is charged with the responsibility of submitting to the 
Supreme Court a comprehensive review and report incorporating any changes and recommendations it considers 
necessary to improve the rules and programs in the admission process. 


Montana’s judicial system also includes two legislatively-created courts that are identified as administrative courts, 
each of which plays an important role in Montana. 


The Workers’ Compensation Court has a very heavy case load and is a focal point of matters of great concern to 
Montana--the workers’ compensation system. This court must provide a just and fair system for resolving workers’ 
compensation claims and disputes. 


The Legislature also created the Water Courts of Montana which have a task that is almost beyond description in 
workload. Ultimately, this court system will put to rest the question of a fair and just determination of water rights 
of Montanans. 


I commend your inclusion of a study proposed in House Bill 493, now in appropriations, addressing family law. 
Nearly all family law issues involve the best interest of small children. Avoidance of delay in resolving and 
bringing stability into the life of a child is imperative. Delay of often two years or more in litigation over who shall 
have custody of a young child is an eternity in the life of that child. Any step forward in the area of family law 
will be welcome. 


A startling development throughout our court system is a large increase in the number of pro se litigants who cannot 
afford attorney representation and the costs of litigation. This includes not only those who seek access to the courts 
to bring a suit for legitimate redress, but those who find themselves in a court suit as defendants to defend 
themselves and present a legitimate defense. It is not only the low income citizens, but the average working man 
or woman of middle income that cannot afford what may be ruinous legal expenses. 


In order to obtain their constitutional right of access to the courts, they resort to representing themselves pro se, 
most often with disastrous results and a denial of their right to justice. 


Cuts on the national level for support of legal services has exacerbated this problem. Whatever this legislature can 
do to provide funding and support to legal services in Montana for those entitled to such assistance will in part help 
to assure justice to everyone. 


The Judiciary takes this opportunity to thank the Legislature for enacting in 1995 a fair and reasonable provision 
for judicial compensation. This provision will eliminate the problem of seeking at every legislative session requests 
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for consideration of judicial compensation. 


The Judiciary also takes this opportunity to thank the legislature for providing in 1995 support for automation of 
Montana’s court system. Major progress has been made since the last session, and on the District Court level all 
fifty-six county courts will be completed before the next session of the legislature. 


Automation technology has been installed in approximately 45 percent of the 138 courts of limited jurisdiction. 


One of the important and difficult tasks that the office of the court administrator has been directed to pursue is the 
development of our own case management system---in other words, the software that is required to run the 
computers. This task has been achieved and is being updated as new developments require. The importance of 
owning and developing in-house software is obvious. There is no need to pay an outside provider an exorbitant 
amount of lease money in order to use a software rented package. On a statewide basis in the long term, such in- 
house developed software, provided at no cost to the users in all of the counties of Montana, will save tax dollars 
in huge proportions. | 


A technical hotline was established by the court administrator to provide technical support to the district and limited 
jurisdiction courts where the new technology has been installed to quickly resolve automation questions. The 
automation staff has fielded an average of 400 of these questions each month. 


These major accomplishments in court automation would not have been possible without the cooperation of the 
Legislature. 


You will be provided with a detailed discussion of the statistics and other matters relating to each of the courts of 
Montana in the annual judicial report. 


Our civil courts underpin our economy and way of life. They mirror and help develop positive changes in the 
economic, technological, ideological and moral conditions of society. They yield benefits far greater than those 
accruing to the litigants alone. For example, landmark cases represent turning points in law and social attitudes. 
Nonlitigants order their affairs by the results of these cases. 


To those injured on the job or by a defective product, to victims of negligence, to those evicted unfairly, to 
defenders of our waterways against chemical dumping, to small businesses fending off monopolistic practices, to 
people with a grievance against their government, to abandoned children who need adoption or protective care, to 
farmers, ranchers and shop owners fighting to keep their properties and their doors open in difficult times, to those 
discriminated against on the basis of race, age, sex, religion, disability or other unlawful reasons, our civil courts 
represent the fulfillment of the basic need for fairness and justice. 


When a young mother goes into a busy court to obtain an order that will protect her and her children from an 
abusive mate, she doesn’t distinguish between the law enacted by the Legislature and the judge who administers it. 
In her view, it is one system. Either the law works and she is protected, or the law doesn’t work and she and her 
children remain in danger. 


Our mission is to administer justice and serve those who come to us to resolve their disputes. 

I want to specifically acknowledge with gratitude the invaluable help and assistance of the State Bar of Montana. 
Its officers and members have unselfishly provided to the Court and the people of this State many services that were 
rendered without charge. Invaluable help and assistance also has been provided by the University of Montana 


School of Law, through the time and effort freely given by Dean Ed Eck and the faculty of the School of Law. 
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I also recognize the professional and dedicated work of district judges, judges of courts of limited jurisdiction, the 
Clerk of the Supreme Court and his staff, clerks of the other courts and their staffs, Justices of the Supreme Court, 
staff of the Court, and the court administrator and his staff. Without this professional and dedicated assistance, 
effective administration of justice would not be accomplished. 

Times move quickly, and while the present may seem eternal, all too soon future generations will be here to 
appraise us aS we now appraise the work of our forebearers. When they do, they will hopefully conclude: This was 


our state--still in its youth--and we did our work well. 


On behalf of the Montana Judiciary, I thank the members of the Legislature for their support and willingness to 
listen to the accomplishments and concerns of Montana’s judiciary. 


Joint session adjourned. Senate returned to the Senate Chamber. 
Senate reconvened at 1:49 p.m. President Aklestad presiding. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/5/97 
Correctly printed: HB 10, HB 12, HB 18, HB 23, HB 28, HB 71, HB 77, HB 97, HB 274, HB 358. 
Correctly enrolled: SB 1. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/5/97 
HB 6, be amended as follows: 


hiaPage7 . lines 1S. 
Bilike. os 
insert** 7° 


And, as amended, be concurred in. Report adopted. 


HB 8, be concurred in. Report adopted. 
HB 11, be concurred in. Report adopted. 


FISH & GAME (Bishop, Chairman): 3/5/97 
HB 271, be amended as follows: 


1. Page 1, line 19. 
Following: "." 


Insert: "A sentencing court may consider an appropriate amount of community service in lieu of imprisonment." 


And, as amended, be concurred in. Report adopted. 
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HB 360, be amended as follows: 


1. Page 1, line 23. 


Strike: "or fishing for" 
Following: "animal" 
Insert: "or fishing" 


2. Pagel) line 27: 
Strike: "or fishing for" 


3. Page 1, line 28. 
Following: the first "animal" 
Insert: "or fishing” 


4. Page 2, line 1. 
Following: "equipment" 
Insercy 26 
Strike: "OR" 


Insert: "This section does not" 
And, as amended, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 3/4/97 
HB 93, be amended as follows: 


1. Page 1, line 30. 
Strikes} The? 
Insert: "(1) As funds are available under subsection (2), the" 


2) Page 2. 

Following: line 2 

Insert: "(2) THe department may accept money from other state agencies, federal agencies, local governments, or 
private persons for the purposes of subsection (1) and may expend the money received for those purposes." 

And, as amended, be concurred in. Report adopted. 

HB 290, be concurred in. Report adopted. 

JUDICIARY (Crippen, Chairman): 3/4/97 

HB 40, be concurred in. Report adopted. 

HB 292, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): 3/5/97 
SB 336, introduced bill, do pass. Report adopted. 
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MOTIONS 


HB 89 - Senator Cole moved the Senate reconsider its action in failing to concur on HB 89 on second reading the 
previous legislative day and that it be returned to second reading. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Estrada, 
Foster, Franklin, Gage, Glaser, Halligan, Hargrove, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 36 


Nays: Baer, Bishop, Burnett, Devlin, Emerson, Grosfield, Harp, Hertel, Holden, Stang, Swysgood, Thomas, 
Toews, Mr. President. 
Total 14 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 388, introduced by Brooke, Shea and Estrada, referred to Committee on Taxation. 

SB 389, introduced by Baer, Orr, Adams, Curtiss, Molnar, Burnett, Denny, DePratu, M.Taylor, Sliter, 
DeBruycker, Stang, Mohl, Devlin, Soft, Boharski, Gage, Devaney, Brainard, Prouse, Rehbein, Stovall, Mesaros, 
Aklestad, Thomas, Jenkins, Beck, Jabs, Harp, Hertel, Sprague, Halligan, Clark, Holden, Benedict, Grosfield, 
Hargrove, Van Valkenburg, Crippen, McNutt, Crismore, Mahlum, Keating, Emerson, Jore, Estrada and Bankhead, 
referred to Committee on Taxation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 10, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 12 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke; Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 23 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 28 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 


Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
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Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Nelson, Sprague, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Mr. President. 
Total 40 


Nays: Brooke, Christiaens, Jergeson, Lynch, McCarthy, Mohl, Shea, Stang, Swysgood, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 71 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 77 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, Mesaros, 
Miller, Mohl, Sprague, Taylor, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, McCarthy, McNutt, Nelson, Shea, 
Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 97 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 48 


Nays: Eck, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 274 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total .0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Brooke in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HJR 3 - Senator Benedict moved HJR 3 be adopted. Motion carried unanimously. 


657 


SENATE JOURNAL 
FORTY-EIGHTH LEGISLATIVE DAY - MARCH 5, 1997 


HB 3 - Senator Swysgood moved HB 3 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Shea, Sprague, Swysgood, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson. 

Total 39 


Nays: Baer, Burnett, Doherty, Emerson, Gage, Miller, Mohl, Nelson, Stang, Taylor, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Bartlett assumed the chair. 

HB 9 - Senator Waterman moved HB 9, second reading copy, be amended as follows: 

1. Page 5, line 4. 

Strike: "10,000" 

Insert: "20,000" 

Amendment failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Van Valkenburg, Waterman, Wilson. 

Total 15 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Brooke moved HB 9, second reading copy, be amended as follows: 
1. Page 5, line 11. 


Strike: "0" 
Insert: "4,329" 
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Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Brooke resumed the chair. 

Senator Beck moved HB 9 be concurred in. Motion carried with Senators Baer, Emerson and Keating voting nay. 
HB 22 - Senator Eck moved HB 22 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Gage, Grosfield, Halligan, 
Hargrove, Jabs, Jergeson, Lynch, McCarthy, Mesaros, Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, 
Wilson. ; 

Total 25 

Nays: Baer, Bishop, Burnett, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Glaser, Harp, Hertel, 
Holden, Jenkins, Mahlum, McNutt, Miller, Mohl, Sprague, Swysgood, Thomas, Toews, Mr. President. 

Total 24 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 


HB 53 - Senator Benedict moved HB 53 be concurred in. Motion carried unanimously. 
HB 76 - Senator Foster moved HB 76 be concurred in. Motion carried with Senator DePratu voting nay. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Aklestad in the Chair. Chairman Brooke moved that the Committee of the Whole report be adopted. Report 
adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 6, 1997. Motion carried. 
Senate adjourned at 3:00 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FORTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 6, 1997 State Capitol 


Senate convened at 1:05 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/6/96 

Correctly printed: SB 336, SB 388, SB 389, HB 3, HB 6, HB 8, HB 9, HB 11, HB 22, HB 40, HB 53, HB 76, 
HB 89, HB 93, HB 271, HB 290, HB 292, HB 360, HJR 3. 

Examined by the sponsor and found to be correct: SB 1. 

Signed by the President at 1:28 p.m., March 6, 1997: SB 1. 


JUDICIARY (Crippen, Chairman): 3/5/97 
HB 98, be concurred in. Report adopted. 

HB 195, be concurred in. Report adopted. 

HB 337, be amended as follows: 


above | line <1 5, 
Strike: "or who offers services at a minimum rate to provide” 
Insert: ", except for" 


ée Page 1, line.14. 
Strike: "and overhead costs" 


yf 


seri. 3: 
And, as amended, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Beck, Chairman): - 3/4/97 
HB 60, be concurred in. Report adopted. 

HB 69, be concurred in. Report adopted. 

HB 211, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/5/97 
HB 340, be concurred in. Report adopted. 
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HB 359, be concurred in. Report adopted. 
HB 370, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/5/97 
SR 14, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 3/5/97 
HB 308, be amended as follows: 


LoTitle, line 4. 
Following: "OF" 

Insert: "HARD" 
Following: "DEFINING" 
Strike: ""CIDER"" 

Insert: ""HARD CIDER"" 


2nd itleyline’5. 
Following: "OF" 
Insert: "HARD" 


3. Title, line 6. 
Following: "TAX ON" 
Insert: "HARD" 


4. Title, tine 7: 
Following: "SALE OF" 
Insert: "HARD" 


5. Title, line 9: 
Following: "ON" 
Insert: "HARD" 
Following: "SELL" 
Insert: "HARD" 


6. Page 1, lines 28 through 30. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


7. Page-2; 

Following: line 7 

Insert: "(10) "Hard cider" means an alcoholic beverage that is made from the alcoholic fermentation of the juices 
of apples or pears and that contains not less than 0.5% alcohol by volume and not more than 6.9% alcohol 
by volume, including but not limited to flavored, sparkling, or carbonated cider." 

Renumber: subsequent subsections 


8. Page 3, line 27. 


Following: "and" 
Insert: "hard" 
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9. Page 3, line 28. 
Following: "except" 
Insert: "hard" 


10. Page 3, line 29. 
Following: "on" 
Insert: "hard" 


11. Page 4, line 2. 
Following: "or" 
Insert: "hard" 


12. Page 4, line 11. 
Strike: "59.26%" 
Insert: "59%" 


13. Page 4, line 13. 

Strike: "30.86%" 

Insert: "31%" 

14. Page 4, lines 15 and 17. 

Strike: "4.94%" 

Insert: "5%" 

15. Page 4, line 27 and page 5, line 21. 


Following: "include" 
Insert: "hard" 


16. Page S, line 29. 
Following: "its" 
Insert: "hard" 
Live@age 6, line 2. 
Following: "include" 
Insert: "hard" 
And, as amended, be concurred in. Report adopted. 
HB 311, be concurred in. Report adopted. 3/6/97 
HB 441, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/5/97 


SB 81, introduced by Swysgood 


663 


SENATE JOURNAL 
FORTY-NINTH LEGISLATIVE DAY - MARCH 6, 1997 


Senate bills concurred in and returned to the Senate: 


SB 8, introduced by Hargrove 
SB 9, introduced by Holden 

SB 10, introduced by Hargrove 
SB 12, introduced by Swysgood 
SB 14, introduced by Swysgood - 
SB 35, introduced by Jenkins 
SB 36, introduced by Lynch 

SB 38, introduced by Lynch 

SB 52, introduced by Crismore 
SB 56, introduced by Lynch 

SB 59, introduced by Swysgood 
SB 72, introduced by Mesaros 
SB 76, introduced by Devlin 
SB 77, introduced by Jenkins 
SB 80, introduced by Hertel 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SJR 14, introduced by McCarthy, Shea, Benedict, Doherty, Tuss, Simon, Pavlovich, Hertel, Emerson, Crismore, 
Bohlinger and Thomas, referred to Committee on Business & Industry. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 3, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Eck, Emerson, Estrada, Foster, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Swysgood, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Baer, Doherty, Franklin, Gage, Mohl, Stang, Taylor. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 9, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Baer, Emerson, Gage, Keating. 
Total 4 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 22 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson. 
Total 41 


Nays: Bishop, Burnett, Crismore, DePratu, Devlin, Foster, Mohl, Swysgood, Mr. President. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 53 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 76, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Burnett, DePratu, Emerson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 3 be adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate is alive itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Baer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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HB 107 - Senator Burnett moved HB 107 be concurred in. Motion carried unanimously. 

HB 108 - Senator Swysgood moved HB 108 be concurred in. Motion carried unanimously. 

HB 162 - Senator Mahlum moved HB 162 be concurred in. Motion carried unanimously. 

HB 184 - Senator Christiaens moved HB 184 be concurred in. Motion carried unanimously. 

HB 200 - Senator Estrada moved HB 200 be concurred in. Motion carried unanimously. 

Senator Christiaens excused at this time. 

HB 288 - Senator Grosfield moved HB 288 be concurred in. Motion carried unanimously. 

HB 105 - Senator Hargrove moved HB 105 be concurred in. Motion carried unanimously. 

HB 206 - Senator Toews moved HB 206 be concurred in. Motion carried unanimously. 

HB 392 - Senator Mesaros moved HB 392 be concurred in. Motion carried unanimously. 

HB 104 - ae Waterman moved HB 104 be concurred in. Motion carried unanimously. 

HB 215 - Senator Crismore moved HB 215 be concurred in. Motion carried unanimously. 

HB 239 - Senator Doherty moved HB 239 be concurred in. Motion carried unanimously. 

HB 321 - Senator Mahlum moved HB 321 be concurred in. Motion carried unanimously. 

HB 131 - Senator Hertel moved consideration of HB 131 be passed for the day. Motion carried. 

HB 289 - Senator McCarthy moved HB 289 be concurred in. Motion carried unanimously. 

HB 18 - Senator Hargrove moved HB 18 be concurred in. Motion carried unanimously. 

HB 117 - Senator McCarthy moved HB 117 be concurred in. Motion carried unanimously, 

HB 358 - Senator Lynch moved HB 358 be concurred in. Motion carried unanimously. 

HB 89 - Senator Cole moved HB 89 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, ony Brooke, Cole, Crippen, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, 
Glaser, Halligan, Hargrove, Harp, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Nelson, Shea, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 35 

Nays: Baer, Bishop, Burnett, Crismore, DePratu, Devlin, Grosfield, Hertel, Holden, Mohl, Stang, Swysgood, 


Toews, Mr. President. 
Total 14 


667 


SENATE JOURNAL 
FORTY-NINTH LEGISLATIVE DAY - MARCH 6, 1997 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total | 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Baer moved that the Committee of the Whole report be adopted. Report adopted. 
MOTIONS 


HB 534 - Senator Crippen moved HB 534 be taken from the Committee on Judiciary and rereferred to the 
Committee on State Administration. Motion carried. 


HB 519 - Senator Benedict moved HB 519 be taken from the Committee on Public Health, Welfare, & Safety and 
rereferred to the Committee on Labor & Employment Relations. Motion carried. 
SPECIAL ORDERS OF THE DAY 


President Aklestad appointed Senators Foster, Harp, Van Valkenburg and Stang to reluctantly relinquish the 
basketball trophy to the House of Representatives. 


Members of the House reciprocated with a slightly damaged minature trophy for the Senate as first runners up. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. © 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, March 7, 1997. Motion carried. 
Senate adjourned at 2:33 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 7, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


SPECIAL ORDERS OF THE DAY 


Senator Grosfield introduced the Big Timber Sweetgrass County Honors Choir, under the direction of Mr. Jim 
Bratvold, who entertained with two choral renditions. 


REPORTS OF STANDING COMMITTEES 


. BILLS AND JOURNAL (Miller, Chairman): 3/7/97 

Correctly printed: SJR 14, SR 14, HB 18, HB 60, HB 69, HB 89, HB 98, SB 104, SB 105, HB 107, HB 108, 
HB 117, HB 162, HB 184, HB 195, HB 200, HB 206, HB 211, HB 215, HB 239, HB 288, HB 289, 
HB 308, HB 311, HB 321, HB 337, HB 340, HB 358, HB 359, HB 370, HB 392, HB 441. 

Correctly enrolled: SB 8, SB 9, SB 10, SB 12, SB 14, SB 35, SB 36, SB 38, SB 52, SB 56, SB 59, SB 72, 
SB 76, SB 77, SB 80. 

Examined by the sponsor and found to be correct: SB 8, SB 9, SB 10, SB 12, SB 14, SB 35, SB 52, SB 59, 
SB72"SBe76,-SB 77. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/7/97 
SB 89, introduced bill, be amended as follows: 


1. Title, lines 12 through 16. 

Following: ";" on line 12 

Strike: remainder of line 12 through ";" on line 16 

Insert: "PROVIDING FOR THE AUTHORIZATION OF FEDERALLY FUNDED DISCOUNTS FOR 
INTRASTATE SERVICES UNDER CERTAIN CIRCUMSTANCES TO SCHOOLS, LIBRARIES, AND 
HEALTH CARE PROVIDERS; ESTABLISHING STANDARDS FOR WHOLESALE PRICING OF 
TELECOMMUNICATIONS SERVICES, INCLUDING INDIVIDUAL NETWORK ELEMENTS; 


PROHIBITING CERTAIN SUBSIDIES;" 


2. Title, lines 17 and 18. 


Following: ";" on line 17 
Strike: remainder of liner 17 through ";" on line 18 


3. Title, lines 19 through 26. 


Following: ";" on line 19 
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Strike: remainder of line 19 through ";" on line 26 

Insert: "CREATING A UNIVERSAL SERVICE FUND FOR TELECOMMUNICATIONS SERVICES; 
PROVIDING FOR THE TELECOMMUNICATIONS SERVICES SUPPORTED BY THE FUND AND 
OPERATION OF THE FUND THROUGH A CONTRIBUTION FROM TELECOMMUNICATIONS 
CARRIERS BASED UPON A PERCENTAGE OF THE TELECOMMUNICATIONS CARRIERS’ 
RETAIL REVENUE; PROVIDING THAT THE FUND BE ADMINISTERED BY A PRIVATELY 
CONTRACTED ENTITY UNDER THE DIRECTION OF THE PUBLIC SERVICE COMMISSION; 

~ PROVIDING FOR DISTRIBUTIONS FROM THE FUND TO ELIGIBLE TELECOMMUNICATIONS 

CARRIERS;" 

Strike: "35-18-503," 


4. Title, line 27. 

Strike: "69-3-801, 69-3-802," 
Following: "69-3-805," 
Insert: "69-3-806," 

Strike: "69-3-809, 69-3-811," 


5. Title, lines 28 and 29. 
Following: "DATES" on line 28 
Strike: remainder of line 28 through "DATE," on line 29 


6. Page 2} line 3. 
Strike: "and to the department of revenue" 


7. Page 2, line 4. 
Strike: "4" 
Insert: "3" 


8. Page 2, lines 6 through 26. 

Strike: lines 6 through 26 in their entirety . 

Insert: "Under [section 13], the public service commission shall administer a contract with a third party that will 
manage the universal service fund for telecommunications services on a daily basis. The third party is responsible 
for the collection of contributions to the fund. The third party is also responsible for setting the amount of 
contribution based on total retail revenue of telecommunications carriers operating in Montana. The public service 
commission shall adopt procedural rules for the collection of the contributions. The public service commission shall 
also adopt rules allowing the third party to assess late fees and interest on late payments of contributions. The rules 
must set interest rates and penalties for late payments. 

[Section 14] authorizes the public service commission to adopt procedural rules relating to the collection 
of contributions to the universal service fund. [Section 14] authorizes the public service commission to adopt rules 
for the assessment of late fees and interest on contributions to the fund. 

[Section 15] requires the public service commission to adopt rules establishing affordability benchmarks 
for local service." 


9. Page 2, line 30 through page 4, line 13. 
Strike: section 1 in its entirety 


Renumber: subsequent sections 


10. Page 4, line 15. 
Strike: "5 through 10” 
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Insert: "1 through 19" 


11, Pagesas line tl! 
Strike: in 2 places "5 through 10" 
Insert: "1 through 19" 


12. Page 4, line 19. . 
Strike: "5 through 10" 
Insert: "1 through 19" 


13. Page 4, line 24. 
Strike: "5 through 10" 
Insert: "1 through 9" 


14. Page 4, line 27. 
Strike: "7 and 8" 
Insert: "6 through 10" 


15. Page 6, line 9. 
Strikes Se 
Insert: "4" 


16. Page 6, line 11. 
Strike: "5(2)(b)" 
Insert: "4(2)(b)" 


17. Page 6, line 26. 
Sirikerm’” 5” 
Insert: "4" 


18. Page 7; line 6. 
Strikec:alS:" 
Insert: "4" 


19. Page 8, line 9. 

Following: "(12)" 

Insert: "The commission shall issue its final decision no later than 9 months after the request for negotiations on 
a petition issued under [section 4]." 


20. Page 8, line 13. 
Strike "S* 
Insert: "4" 


21. Page 8, line 28. 
Strike: "8(12)" 
Insertad 7(12)7 


22. Page 9, line 19. 
Following: "support" 
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Following: "254" 
Insert: ", and for any Montana universal service funds" 


23. Page 9, line 25. 
Following: ""study area 
Insert: "for federal universal service support” 


woe 


24. Page 9, line 28. 
Following: "determining" 
Insert: "federal" 


25. Page 10, line 26 through page 16, line 18. 
Strike: sections 12 through 23 in their entirety 
Insert: "NEW SECTION. Section 11. Universal service policies. The legislature finds that universally available 
telecommunications services are essential to the health, welfare, and economic well-being of the citizens of Montana. 
The federal Telecommunications Act of 1996, Public Law 104-104, requires a transition to local competition. 
Implicit subsidies have historically been used to further the public policy of keeping local rates to customers in 
high-cost areas at affordable levels. The federal act and the transition to competition require that all subsidies used 
to keep local rates at affordable levels be explicit. Additionally, the federal act’s universal service provisions 
establish a system of discounts for schools, libraries, and health care providers. Securing these discounts van be 
dependent on state actions. In order to preserve and advance the goal of universal service in the new competitive 
environment established by the federal act, the legislature finds that a new Montana universal service fund, 
supported by contributions from the telecommunications carriers operating in Montana, should be created that will: 

(1) not duplicate the federal universal service fund mandated by the Telecommunications Act of 1996 but 
that will complement the federal fund by providing additional funding as necessary to ensure universal service in 
the state of Montana; 

(2) be competitively and technologically neutral in both funding and distribution; 

(3) provide a specific, predictable, and sufficient mechanism of support for high-cost areas; and 

(4) allow for implementation of the federal support system for telecommunications services provided to 
schools, libraries, and health care providers. 


NEW_ SECTION. Section 12. Universal service fund established -- purpose. (1) Pursuant to a 
determination of need, the commission shall establish and administer a fund to assist eligible telecommunications 
carriers in providing affordable telecommunications services in high-cost areas. The fund must provide support for 
the following services: 

(a) voice grade access to the public switched network, including some usage; 

(b) dual-tone multifrequency (DTMF or "touch tone") signaling or its equivalent; 

- (c) single-party service; 

(d) access to emergency services, including access to 9-1-1, where available, and access to enhanced 9-1-1 
when requested by a telecommunications carrier’s local community and when the telecommunications carrier has 
technical capacity to provide it; 

(e) access to operator services; 

(f) access to interexchange services; and 

(g) access to directory assistance. 

(2) The fund must support only access to the services listed in subsections (1)(d) through ((g) and not 
support the services themselves. 
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(3) The fund must be administered to ensure that its operation is competitively and technologically neutral. 


NEW SECTION. Section 13. Fund administrator. (1) A fiscal agent and daily administrator must be 
selected to receive and distribute funds under [sections 11 through 15]. 

(2) The fiscal agent must be selected by the commission based upon a competitive bidding process after 
an opportunity for public comment on the specific qualifications required of the fiscal agent. A telecommunications 
carrier is not eligible to be the fiscal agent. The duties of the fiscal agent must be determined by a contract 
consistent with [sections 11 through 15]. The contract term of the fiscal agent must expire December 31, 1999. 

(3) The fiscal agent shall provide quarterly reports of fund activities to the commission and shall provide 
audits annually by a certified public accountant in a manner determined by and under the direction of the 
commission. 

(4) The financial accounts of the fiscal agent must be available at reasonable times to any 
telecommunications carrier in the state and to the public. The commission may investigate the accounts and 
practices of the fiscal agent and enter orders concerning the accounts and practices. 


NEW SECTION. Section 14. Contributions to fund. (1) The fiscal agent shall collect contributions from 
all telecommunications carriers on a quarterly basis, based on a July 1 to June 30 fiscal year. Initial contributions 
to the fund may only be collected for the 2-month period prior to the effective date of distributions from the fund 
and must be calculated as follows: 

(a) determine the total retail revenue for all telecommunications carriers for the immediately preceding 
calendar year; 

(b) determine the total funds needed for distributions in the next fiscal year as authorized pursuant to 
[section 15]; 

(c) compute a uniform percentage of the amount determined in subsection (1)(a) that will produce an 
amount equal to the fund total calculated in subsection (1)(b); 

(d) adjust the percentage multiplier computed in subsection (1)(c) to recover or reimburse any fund 
shortfalls or excesses in the previous fiscal year; and 

(e) send notice of the current uniform percentage and appropriate remittance forms to each 
telecommunications carrier at least 2 months prior to the effective date of the application of the percentage. 

(2) The commission shall adopt procedural rules to govern collection of the contributions required by this 
section, as well as rules allowing the fiscal agent and daily administrator to assess late fees and interest on 
delinquent payments from telecommunications carriers. The fiscal agent is specifically authorized to enforce the 
contribution requirements of this section through suit in the district courts of Montana. 

(3) Any reduction in telecommunications carrier access expenses because of the removal of implicit 
subsidies inherent in telecommunications carrier access rates must be directly passed through to end-user customers 
by a reduction in corresponding retail rates. 


NEW SECTION. Section 15. Distributions from fund -- calculation of costs. (1) Subject to the 
requirements of this section, payments from the fund must be made by the fiscal agent to qualifying eligible 
telecommunications carriers, on a monthly basis, pursuant to rules adopted by the commission. 

(2) Only eligible telecommunications carriers that offer the telecommunications services described in 
[section 12(1)] to all customers in a designated support area and that advertise the availability of the 
telecommunications services and the charges for the telecommunications services using media of general distribution 
may receive support from the fund for the designated support area. 

(3) Distributions must be calculated for the designated support areas established by the commission. In 
the case of an area served by a rural telephone company, the term “designated support area" means the rural 
telephone company’s Montana service area unless the rural telephone company voluntarily adopts a proxy model 
for the calculation of the rural telephone company’s cost of telecommunications services under subsection (6). After 
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adoption of a proxy model, the rural telephone company’s designated support area must be an area designated by 
the commission, which may be smaller than a wire center. The term designated support area for all other 
telecommunications carriers means a geographic area as established by the commission, which must be smaller than 
a wire center. 

(4) Support for the services listed in [section 12(1)] must be calculated as the difference between the costs - 
determined in each designated support area and the affordability benchmark in that support area. The commission 
shall adopt rules to determine affordability benchmarks. i 

(5) Except as provided in subsection (6), for rural telephone companies and other eligible 
telecommunications carriers offering services in a designated support area served by a rural telephone company, 
the average cost for each line must be calculated and submitted, based on the preceding calendar year, to the fiscal 
agent as follows: 

(a) If an additional eligible telecommunications carrier has not been designated pursuant to [section 10(3)], 
the rural telephone company’s total unseparated loop cost, as defined by federal separation rule methodology in 
effect on December 31, 1996, must be added to the switching costs, local transport costs, and customer operations 
costs assigned to the telecommunications services set forth in [section 12(1)], which must be calculated using the 
methodology set forth in federal communications commission jurisdictional separation rules in effect as of December 
31 of each calendar year. This total cost must be reduced by any federal universal service support, interstate 
allocation of loop costs charged to long-distance companies, and loop costs recovered through intrastate 
telecommunications carrier common line charges to long-distance companies. 

(b) Upon the designation-of an additional eligible telecommunications carrier pursuant to [section 10(3)] 
in a designated support area served by a rural telephone company, the additional eligible telecommunications carrier 
has access to the fund on the same basis as the rural telephone company. Upon the designation of the additional 
eligible telecommunications carrier, both the carrier and the rural telephone company must receive distributions from 
the fund based upon the rural telephone company’s average cost for each line disaggregated to geographic areas 
smaller than a wire center. The support for each line for each geographic area must be based upon the rural 
telephone company’s costs, as determined in subsection (5)(a), distributed to each of the geographic areas on the 
basis of relative distribution factors established by a cost proxy model adopted by the commission. 

(6) Except as provided in subsection (5)(b), for companies that are not rural telephone companies and for 
rural telephone companies voluntarily electing to use a cost proxy model, the average cost for each line in designated 
support areas must be calculated based on the cost proxy model adopted by the commission. This total per-line cost 
must be reduced by any federal universal service support, interstate allocation of loop costs charged to long-distance 
companies, and loop costs recovered through intrastate telecommunications carrier common line charges to long- 
distance companies. 

(7) In determining any proxy mechanism under this section, the commission shall use a model that: 

(a) targets support to a geographic area smaller than a wire center; 

(b) uses acceptable outside plant design and costing principles; 

(c) uses reasonable switch design and costing principles; . 

(d) includes a reasonable share of the joint and common costs of the telecommunications carrier; 

(e) meets standards for documenting model logic and the sources of cost data input; and 

(f) meets reasonableness tests to ensure that model outputs are representative of costs that can be 
reasonably expected in the construction of a network and that the network is: capable of providing 
telecommunications services that meet the telecommunications services ey standards of the commission and 
federal regulators. 

(8) Aneligible telecommunications carrier peaviding iclacotintitinicarions services through resale of another 
telecommunications carrier’s telecommunications services or facilities may not receive support for those 
telecommunications services if the rates charged to an eligible telecommunications carrier by the other 
telecommunications carrier include a contribution for universal. service funds under this section. 

(9) Costs of administering the fund must be paid from the fund. 
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NEW_SECTION. Section 16. Discounts for schools, libraries, and health care providers. The 
commission is authorized to establish intrastate discounts to schools, libraries, and health care providers and to 
perform administrative functions necessary as a condition of federal universal service support if the discounts are 
recovered through the federal universal service fund. 


NEW SECTION. Section 17. Wholesale pricing standards. If the commission is requested by a 
telecommunications carrier to establish wholesale prices for services provided by a telecommunications carrier, the 
commission may not establish a wholesale price using a standardized or default discount value to be applied to the 
applicable retail price. 


NEW_ SECTION. Section 18. Pricing of individual network elements. (1) If the commission is 
requested by a telecommunications carrier to establish the prices of the individual network elements used to provide 
telecommunications services, the commission shall set those prices at a level sufficient to recover the actual cost 
of providing those elements, including: 

(a) a reasonable share of the joint and common costs so that the telecommunications carrier has a 
reasonable opportunity to recover these costs in total; 

(b) depreciation costs that are based upon forward-looking asset lives consistent with asset lives of other 
telecommunications carriers and that reflect an amortization of any underdepreciated investment; 

(c) fill factors that recognize the spare capacity required to fulfill eligible telecommunications carrier 
responsibilities; and . 

(d) a fair return on investments. 

(2) If a telecommunications carrier uses average prices for services to end users without regard to the 
customer’s location, the commission shall similarly establish an average cost and wholesale price for each individual 
network element sold to other telecommunications carriers. The commission may depart from average pricing for 
network elements only to the extent that the retail prices to end users of a telecommunications carrier have departed 
from average pricing. 


NEW SECTION. Section 19. Prohibited subsidies. The commission may not subsidize the price of any 
telecommunications service, including wholesale prices or the prices of individual network elements, by reducing 
the prices to reflect an allocation or credit of revenue from the operations of an affiliated company of the carrier 
of telecommunications services, including a publishing affiliate." 

Renumber: subsequent sections 


26. Page 17, line 4. 
Strike: "8" 
LSet as 


27. Page 18, lines 16 through 22. 
Strike: section 25 in its entirety 
Renumber: subsequent sections 


28. Page 20, lines 3 through 21. 
Strike: sections 27 and 28 in their entirety 
Renumber: subsequent sections 


29. Page 20, lines 25 through 27. 


Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 
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30. Page 20, line 29. 
Following: line 28 . 
Insert: "(2) "Eligible telecommunications carrier" means a telecommunications provider designated by the 
commission under [section 10] 
| (3) "Fund" means the universal service fund established in [section 12]." 
Renumber: subsequent subsections 


31. Page 21, line 16. 
Following: "ser4ce;" 
Insert: "resale of telecommunications services, " 


32. Page 21, line 21, 

Following: line 20 

Insert: "(7) "Resale of telecommunications services" means the resale of regulated telecommunications services, 
with or without adding value, provided that any value added would not otherwise be subject to regulation. 

(8) "Retail revenue" means the gross Montana revenue from telecommunications services that originate 
or terminate in Montana, excluding revenue from the resale of telecommunications services to another 
telecommunications services provider that uses the telecommunications services to provide telecommunications 
services to the ultimate retail consumer who originates or terminates the transmission." 

Renumber: subsequent subsections 


33. Page 23, line 3, 
Following: "sanction" 
Strike: "or" 


34. Page 23, line 20. 
Insert: "Section 24. Section 69-3-806, MCA, is amended to read: 

"69-3-806. Prohibition against cross-subsidization. G)-Ne A provider of regulated telecommunications service 
services may not use current revenues revenue earned or expenses incurred in conjunction with services subject to 
regulation under this chapter to subsidize services whieh that are not regulated or are not tariffed. Expenses incurred 
in conjunction with services that are not regulated or that are not tariffed under this chapter may not be attributed 
to services whieh that are subject to regulation for any reason. 
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Renumber: subsequent sections 





35. Page 24, line 30 through page 26, line 18. 
Strike: sections 32 and 33 in their entirety 
Renumber: subsequent sections 


36. Page 27, line 1, 


Strike: "(1)" 
Strike; “i3" 
Insert: "19" 


37. Page 27, line 3. 
Strike: "15" 
Insert: "19" 
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38. Page 27, lines 4 and 5. 
Strike: subsection (2) in its entirety 


a0 Pages. line 9: 

Insert: "NEW SECTION. Section 29. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications." 

Renumber: subsequent sections 


40. Page 27, line 10. 
Strike: "-- applicability -- rulemaking" 


41. Page 27, line 11. 
Strike: "(a)" 


A2.,Page 2/,-line 12. 
Strike: "(a)" 

Strike: "16 through 22" 
Insert: "17 through 19" 


43. Page 27, lines 13 through 18. 
Strike: subsections (b) and (c) in their entirety 


44, Page 27, line 20. 
Strike: "16 through 22" 
Insert: "11 through 15" 


And, as amended, do pass. Report adopted. 

HB 185, be amended as follows: 

tee patie 1ine.0: 

Following: "ASSOCIATION;" 

Strike: "AND" 

2. Tatle; line 7. 

Following: "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 6, following line 1. 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1997." 


And, as amended, be concurred in. Report adopted. 
HB 214, be concurred in. Report adopted. 
HB 225, be concurred in. Report adopted. 


HB 262, be concurred in. Report adopted. 
HB 310, be concurred in. Report adopted. 
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HB 350, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/6/97 
HB 7, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): eee MAOLIE 
HB 385, be concurred in. Report adopted. : 


JUDICIARY (Crippen, Chairman): 3/6/97 
HB 234, be amended as follows: 


1. Title, lines 9 and 10. 

Following: "THAT" on line 9 

Strike: remainder of line 9 through "CRIMINALS," on line 10 

Insert: "CRIMINAL LAWS MUST BE BASED ON PRINCIPLES OF PUBLIC SAFETY AND RESTITUTION 
FOR VICTIMS AS WELL AS" 

Following: "PREVENTION" 

Striker,” 


2. Title, line 11: 
Following: "REFORMATION" 
Strike: "ARE THE PRINCIPLES FOR CRIMINAL LAWS" 


3. Page 1, line 18. 

‘Strike: "PUBLIC SAFETY, RESTITUTION for victims and," 
Insert: "Laws for the" 

Following: "crime" 

SUrike, 


2 





4. Page 1, line 19. 

Strike: "PREVENTION, AND REFORMATION" 
Following: "feunded-or" 

Insert: "founded on" 


5. Page 1, lines 19 and 20. 

Following: "refermatiern” on line 19 

Strike: remainder of line 19 through "based" on line 20 

Insert: "of prevention, reformation, public safety, and restitution for victims" 





And, as amended, be concurred in. Report adopted. 
HB 257, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 3/7/97 
HB 172, be amended as follows: 


1. Title, line 8. 
Following: "EXEMPT;" 


678 


SENATE JOURNAL 
FIFTIETH LEGISLATIVE DAY - MARCH 7, 1997 


Insert: "REMOVING THE EXEMPT STATUS OF TEACHERS UNDER THE AUTHORITY OF THE 
DEPARTMENTS OF CORRECTIONS AND PUBLIC HEALTH AND HUMAN SERVICES;" 


2. Page 5, lines 14 and 15. 
Strike: subsection (j) in its entirety 
Renumber: subsequent subsections 


And, as amended, be concurred in. Report adopted. 


HB 367, be concurred in. Report adopted. 
HB 407, be concurred in. Report adopted. 
HJR 10, be adopted. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 3/7/97 
HB 64, be concurred in. Report adopted. 
HB 205, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/6/97 
HB 42, be concurred in. Report adopted. 

HB 74, be concurred in. Report adopted. 

HB 199, be amended as follows: 


Pr. TitlelinesS: 

Strike: "AND" 

Following: "MCA." 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page’2. 
Following: line 24 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 


HB 227, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/6/97 


SB 101, introduced by Beck 
SB 107, introduced by Beck 
SB 115, introduced by Nelson 
SB 121, introduced by Hertel 
SB 126, introduced by Nelson 
SB 131, introduced by Mesaros 
SB 152, introduced by McNutt 
SB 183, introduced by Mesaros 
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SJR 4, introduced by Jergeson 


SB 103, introduced by Van Valkenburg, requiring adoption by an affirmative roll call vote of two-thirds of all the 
members of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


Yeas - 89 
Nays - 10 ~ 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SJR 15, introduced by Keating, Quilici, Wilson, Halligan, Lynch, Eck, Miller, Estrada, Stang, Bartlett, Waterman, 
Van Valkenburg, Shea, Christiaens, Doherty, Hanson, McCarthy, Mahlum, Crismore, Hertel, Jabs, Sprague, 
Franklin, Nelson, Jergeson, M.Taylor, Benedict, Baer, Gage, Glaser, Bishop, Cole and Clark, referred to 
Committee on Education & Cultural Resources. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 18 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 89, as amended, concurred in as follows: 
Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, Foster, 
Franklin, Gage, Glaser, Halligan, Hargrove, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 


Mesaros, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 35 | 
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Nays: Baer, Bishop, Burnett, Crismore, DePratu, Devlin, Grosfield, Harp, Hertel, Holden, McNutt, Mohl, 
Swysgood, Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 104, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


_ Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 105 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


681 


SENATE JOURNAL 
FIFTIETH LEGISLATIVE DAY - MARCH 7, 1997 


HB 107 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. = 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 108 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 117, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 162 Eancored in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 184, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 

Total 0 

HB 200 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
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Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 206 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 215 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 239 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 288 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 289 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 321 concurred in as follows: ,, 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 358 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
, Total O 


HB 392 concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 
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Total 47 


Nays: Miller, Stang, Wilson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


After being escorted to the Senate rostrum by Sergeant-at-Arms Cramer, the Honorable Senator Conrad Burns 
delivered the following address: 


Mr. President, members of the leadership, members of the Montana State Senate: Thank you for inviting me to 
visit with the 55th Montana Legislative Session and share some thoughts on the relationship between the federal 
government and the state of Montana. I am honored to be here today. 


A couple of months ago, I got the opportunity in my capacity as chairman of the Military Construction 
subcommittee on appropriations to travel to many of the world’s current and former war zones. I visited with our 
American servicemen and women, many of them Montanans, on how we can protect them as they do their job 
protecting us. From the poverty and slums of Cairo to the fragile peace in Israel, there were reminders everywhere 
of what a special place America is. But nothing hit me as hard as the devastation in the former Yugoslavia. . 


In Sarajevo we saw a historic city that had survived 1,000 years of war to emerge as the host of the 1984 Winter 
Olympics, only to be torn apart by civil war over ethnic and religious differences. The Sarajevo of today is a sad 
shell of its former self. 


Here in America, our disagreements are just as real. We may debate and argue with each other, but we have the 
ability to pull together to solve the problems that affect our common good. We do this because we know how to 
work and dream for the future, because we know the promise of the future. No other country in the world has that 
capacity. We must never lose this ability. 


There is no experience like working in Washington--that magnificent 13 square miles of logic-free environment. 
It’s often said that a camel is a horse designed by a committee, and sometimes the policies from inside the Beltway 
start out sounding just as good - but come out just as mixed up. 


But something we in Congress have begun doing over the past two years makes a lot of sense to me. Some call 
it the New Federalism. Others call it dusting off the Tenth Amendment, a part of our Constitution that has been 
mostly ignored lately. And then there are those who simply call it returning power to the states. 


By any name, it should mean a lot to every person in this chamber. You are the ones for whom it was intended, 
and it is you who must deal with these new realities. With these new powers come responsibilities and challenges - 
but also opportunities. In many ways, I envy you. The Montana Legislature is still very much a citizen legislature. 
It is closer and more accessible to the people you serve than most lawmaking bodies ever will be. My experience 
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as a county commissioner has taught me that those of us at the state and local level are the ones who can truly make 
a difference in people’s lives. 


There is little argument in Washington right now that the federal government has tried to do too much and has 
reached too far without any consideration for state and local government. Congress is attempting to change some 
of that. Instead of making far-reaching new laws and regulations, we’re reining them in. The debate is no longer 
over whether to cut spending, but how do we move resources to those who need it without those resources being 
devoured by the federal bureaucracy before it gets out and beyond the Beltway. The question is no longer if we 
should balance the federal budget, but when. It’s my hope that we have reached the day when the answer to all 
of society’s problems is no longer "there oughta be a law" - or, as is often the case, "There oughta be a new 
government program." 


In spite of the nightly drama played out on the evening news, Republicans and Democrats in Congress are looking 
for more and more areas where we can agree and where we can truly serve the American people. When we reach 
agreement, it often creates new questions and concerns right here in Helena and around the state. 


Last year Congress passed the largest overhaul of our telecommunications industry in more than 60 years, and | 
was proud to be a part of that. I believe one of the best things we can do for the education of our children is to 
give them access to a full range of education opportunities and technologies. This law will be pivotal to that goal. 
When I came to Montana as a young man, I came in search of work and business opportunities. I got here 
hitchhiking, but today if our young people want to travel to yet-unknown destinations, they can do that just by 
hitting the return key on their computer or clicking a mouse. 


Eight years after I first introduced the video dialtone amendment, which was at that time revolutionary, we are 
beginning to realize the goal of marketplace competition and consumer choice among the industries that help bring 
us together over such long distances. We have removed the heavy hand of federal regulation. Right now there is 
some uncertainty. 


The Telecommunications Act of 1996 is a good law, but it can be weakened by the regulations that subvert the intent 
of Congress. It is pro-consumer and pro-rural America. The law taken as a whole will insure that all Americans, 
urban or rural, gain access to the most advanced telecommunications capability as quickly as market forces allow. 
But in lesser-populated areas where competition is slower to evolve, we will find that the universal. service 
provisions are especially vital. 


As chairman of the Senate Subcommittee on Communications, I will closely monitor the FCC as the rule-making 
process moves ahead. This is one time that Congress must monitor through oversight. It is clearly the intent of 
this legislation that FCC rules should not increase costs or decrease services for rural consumers. We must also 
realize that competition should not come at the expense of access in rural areas, and we worked hard to make sure 
the Telecommunications Act reflects these principles. 


This legislation envisions an expanded state role in telecommunications, but it does not mean that the federal 
government can walk away from its responsibilities. Next week the Commerce Committee will look into universal 
service as it relates to schools and libraries. In May, the FCC will issue its final rule regarding universal service. 
Soon we will begin to determine whether the rules follow the intent of the lawmakers. 


While the 104th Congress gave us the telecommunications law, which is one of the most far-reaching deregulations 
in recent memory, the 105th Congress has ahead of it just as great a task - the possible deregulation of the electric 
utilities. This effort would intend to give consumers a choice in where they get their electricity, and it stands to 
affect more than $200 billion of our economy. 
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In the minds of many, whether to deregulate is a foregone conclusion. But to those who are already on that track, 
I would say "whoa." As a member of the Senate Energy Committee, I have been told by our chairman to expect 
this issue to dominate much of the committee’s agenda this Congress, but we won’t rush into anything. It’s my 
hope that we can spend the first year of this Congress educating ourselves and the public. Consumers and 
businesses need to be aware of what’s at the end of the track, and they need to be comfortable with the result. 


If we determine that deregulation is in the best interest of the public and our economy, then we can focus on how 
to proceed. But it could take a great deal of time. As I said earlier, it took us seven years from the time we began 
exploring telecommunications deregulation to actually getting the job done. The trend has been a greater voice for 
states, and if the trend holds true, you may again have your work cut out for you here. 


This Congress is working hard to remove the federal government as an obstacle and to make it start working with 
families. I am a sponsor of Senate Bill 4, the Family-Friendly Workplace Act. This bill would help families spend 
more time together while still keeping their same paychecks. It would do this by allowing - but not forcing - 
workers to work 80 hours over two weeks instead of the traditional 40-hour work-week. This is something federal 
employees can already do, and we want to offer it to the rest of the country. 


We want to give working men and women the ability to put in more hours during a busy week, but then spend those 
hours doing something else in another week--it could be anything they deem important for themselves or their 
families. We want to offer working men and women the ability to bank compensatory time for overtime work at 
time-and-a-half, the same as if they chose to be paid cash for those hours. 


I am also sponsoring a bill to put home offices on more equal footing with traditional workplaces. We want to give 
people who need to work at home a tax deduction for their home office, and we want to make their medical 
insurance 100 percent deductible. 


To many of us in this room, this is all just good, common sense. But "Washington, D.C.," and "common sense" 
haven’t been found in the same sentence too much lately. In my mind, this is the most appropriate role of the 
federal government: to act as a step ladder, and not a hurdle. 


One: area where we want to help people climb that ladder is welfare. The last Congress put its faith in you here 
in Helena. We said that we trust you to help those most in need in Montana, rather than an uncaring bureaucracy 
behind stone walls 2,000 miles away. Governor Racicot and state leaders were already well on their way to making 
Montana’s welfare system work better for the people it is meant to help. It makes sense to me, if we spend. better 
than half of every dollar we appropriate for welfare to support the bureaucracy, that we should bypass that 
bureaucracy and deliver more funds directly to those we intend to help. Now the federal government has given that 
effort a vote of confidence. 


This has been one of the most difficult issues facing our state and nation. It has become harder and harder to help 
the neediest among us because of a system that encouraged continued dependence - a system that made little effort 
to draw distinctions between assistance for those in need and subsidies for those who otherwise could and should 
support themselves. 


The federal government can not wash its hands of its financial obligation here. But what it has done is to attempt 
to put an end to the cycle of poverty by giving states the flexibility to create programs that work for their people. 
But now is not the time to sit back and watch the wheels in motion. We should continue to be a driving force in 
welfare reform. We need to remain sensitive to the needs of states. We hear a lot about the evils of the unfunded 
mandate, but just as harmful to our state and local governments is the underfunded mandate. 
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Sometimes, though, the federal government makes available to Montana and other states funds that are inconsistent 
with state priorities. Usually this money comes with strings attached. In other words, the federal government often 
wants you to take X action to get Y dollars. Sometimes, whether out of fiscal conservatism or philosophical 
differences, states will return that money to the Treasury. But what has been the reward for an individual state’s 
refusal to grab the federal carrot that’s dangled in front of it? That money is returned to the program for use by 
other states. 

That’s just not right. California or New York should not be the beneficiaries of Montana’s restraint and good 
judgment. That’s why I’m announcing to you here today that I will introduce legislation next week that will take 
those funds returned by states and use them to pay down our national deficit. This is something many of you in 
the legislature have asked of me. 


Montana and 48 other states are required by law to balance their budgets. While we came one vote short in the 
Senate of making that the standard for this nation, most of us back in Washington are still determined to balance 
our books. If a state has the courage and willingness to do without a quick federal buck, then it’s only right that 
the American people as a whole should benefit from that action. 


We face the very real danger of being almost literally crushed by our national debt. Some of our mindless spending 
in past years has left us with a debt of $5.34 trillion---"trillion," with a "T". That’s more than $20,000 for every 
one of us in this room and across this nation. Now, I don’t know about you, but I’m not exactly in a ‘position to 
pull out my checkbook and pony up my share. I’ve got a daughter who is graduating from medical school this year, 
and my son is about to get married. But the point is, it’s only going to get worse if we don’t all help out. 


Whatever the states send back to the Treasury may seem like small potatoes to some people, but as the late Senator 
Everett Dirksen once said, "A billion here and a billion there, and pretty soon you’re talking about real money." 


I truly believe we are entering a historic era. Relationships between the federal and state government are being 
redefined practically on a daily basis. Nowhere is this more apparent than in Montana, where a third of our land 
is under federal ownership. Because of these new challenges and unpredictability, I am proposing to you today an 
Intergovernmental Working Group. 


I believe it is important for all of Montana’s elected officials to work together for the people of this state. I would 
like to see this relationship formalized so that there can be some coordination among those of us who affect the laws 
made here and in Washington, and the governor’s office, which is charged with administering them. Too many 
times the left hand doesn’t know what the right hand is doing. In my view, it is less a matter of individual egos 
and political differences than of a lack of communication. I will also be proposing this to your colleagues in the 
other chamber. 


Nowadays, it’s more difficult than ever to break down issues by county, state or federal. Often our problems 
become everybody’s problems. The actions taken by our city councils and county commissions have a great impact 
on the state. What you do in the Senate and in the House is always going to be watched very closely by those of 
us back in Washington. And, of course, what we do in the halls of Congress is felt all the way back home. 


We are all Montanans, but we are also Americans. And we do our best work when we do it together. 


Mr. President, thank you very much for allowing me this time today, and I wish all of you luck over the remaining 
weeks of this session. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Bartlett in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 131 - Senator Hertel moved HB 131, second reading copy, be amended as follows: 


1. Title, lines 9 and 10.. 
Strike: "DEFINING" on line 9 through "INSURANCE;" on line 10 


2. Page 46, lines 18 through 24. 

Strike: section 44 in its entirety 

Renumber: subsequent sections 

3. Page 48, lines 13 and 14. 

Strike: subsection (2) in its entirety 

Renumber: subsequent subsections 

4. Page 48, line 15. 

Strike: "45" 

Insert: "44" 

5. Page 48, line 16. 

Sirike: "45" 

Insert: "44" 

Amendment adopted unanimously. 

Senator Hertel moved HB 131, as amended, be concurred in. Motion carried unanimously. 

SB 336 - Senator Halligan moved SB 336 do pass. Motion carried with Senators Jergeson and Emerson voting nay. 
HB 6 - Senator Beck moved HB 6 be concurred in. Motion carried unanimously. 

HB 11 - Senator Lynch moved HB 11 be concurred in. Motion carried unanimously. 

HB 8 - Senator Beck moved HB 8 be concurred in. Motion carried unanimously. 

HB 40 - Senator Halligan moved HB 40 be concurred in. Motion failed as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Hertel, Holden, Jabs, 


Jergeson, Lynch, McCarthy, Nelson, Shea, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 23 . 
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Nays: Baer, Benedict, Bishop, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, 
Grosfield, Hargrove, Harp, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Toews, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0O : 


Excused: None. 
- Total O 


HB 93 - Senator Jergeson moved HB 93 be concurred in. Motion carried unanimously. 

HB 271 - Senator Doherty moved HB 271 be concurred in. Motion carried unanimously. 

HB 290 - Senator Jabs moved HB 290 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Foster, Franklin, Glaser, Grosfield, Halligan, Hertel, Jabs, Jergeson, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 35 

Nays: Beck, Devlin, Estrada, Gage, Hargrove, Harp, Holden, Jenkins, Keating, Spree Swysgood, Taylor, 
Thomas, Toews, Mr. President. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 292 - Senator Beck moved HB 292 be concurred in. Motion carried unanimously. 
HB 360 - Senator McCarthy moved HB 360 be concurred in. Motion carried with Senator Brooke voting nay. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Bartlett moved that the Committee of the Whole report be adopted. 


Senator Halligan made a substitute motion that HB 40 be segregated from the Committee of the Whole report and 
the remainder of the report be adopted. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Lynch, McCarthy, Mesaros, Nelson, Shea, Stang, Thomas, Van 
Valkenburg, Waterman, Wilson. 

‘Total 27 


Nays: Baer, Benedict, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Harp, 
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Keating, Mahlum, McNutt, Miller, Mohl, Sprague, Swysgood, Taylor, Toews, Mr. President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 

SPECIAL ORDERS OF THE DAY 
SR 14 - Senator Hargrove moved that SR 14, confirming the nomination of Mr. Rick Day, Director of the 
Department of Corrections, be adopted and that the ayes and nays be spread upon the journal. Motion carried as 
follows: 
Yeas: Bartlett, Beck, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Estrada, Foster, Franklin, 
Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Waterman, Wilson, Mr. President. 
Total 34 
Nays: Baer, Benedict, Brooke, Christiaens, Doherty, Eck, Emerson, Gage, Glaser, Jenkins, Jergeson, Keating, 
McCarthy, Nelson, Toews, Van Valkenburg. 
Total 16 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
MOTIONS 


HB 306 - Senator Crippen moved HB 306 be taken from the Committee on Taxation and rereferred to the 
Committee on Judiciary. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 7:30 a.m., Saturday, March 8, 1997. Motion carried. 
Senate adjourned at 3:28 p.m. 
ROSANA SKELTON GARY AKLESTAD 


Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 8, 1997 . State Capitol 


Senate convened at 7:30 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. | 


Roll call. All members present except Senators Harp, Brooke, Estrada, Glaser, Stang and Mesaros, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/6/97 

Correctly printed: SB 336, SJR 15, HB 6, HB 7, HB 8, HB 11, HB 42, HB 64, HB 74, HB 93, HB 152, HB 205, 
HB 214, HB 225, HB 227,. HB 257, HB 262, HB 271, HB 290, HB 292, HB 310, HB 350, HB 360, 
HB 367, HB 385, HB 407, HJR 10. 

Examined by the sponsor and found to be correct: SB 36, SB 38, SB 56. 

Signed by the Speaker of the House at 5:00 p.m., March 6, 1997: SB 1. 

Signed by the President at 2:00 p.m., March 7, 1997: SB 8, SB 9, SB 10, SB 12, SB 14, SB 35, SB 52, SB 59, 
SB 72, SB.76, SB 77. 


JUDICIARY (Crippen, Chairman): 3/7/97 
HB 168, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Foster, Chairman): 3/6/97 
MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches 


of the Senate be terminated as of 5:00 p.m., Saturday, March 8, 1997: 


TITLE NAME 





Pages: John Beazley 
Kylene Betz 
Jessica Grennan 
Phillip Randash 
Jonathan Smith 
Merrill Taylor 
Jarrod Weenum 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 10, 1997: 
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TITLE NAME 


Pages: Douglas Barber 
Rebecca Harrison 
Tara Lance 
Courtnie McGowan 
Quinn Shea 
Mark Springer 
Nic Tognetti 
Andrea Unrau 
Tonya Varner 


Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 390, introduced by Thomas, Quilici, Harp, Bergsagel, Sliter, Molnar, Beaudry, Masolo, Grinde, Mahlum, 
Menahan, Devlin, Shea, Christiaens, Simpkins, Stang, DePratu, L.Taylor, Harrington, Story, Ohs, Pavlovich, 
Bookout, Devaney, Tropila, Orr, Foster, Lynch, Galvin, McCarthy, Jabs, Rehbein, Keating, Toews, Beck, Ryan, 
Emerson, Kitzenberg, DeBruycker, Hertel, Halligan, Mills, Grady, M.Taylor, Grosfield, Wilson, Nelson, Clark, 
Tash, Benedict, Sprague, Bishop, Cole, Mohl, Ellis, Jenkins, Kottel, Wyatt and Denny, referred to Committee on 
Taxation. 

SJR 16, introduced by Shea, Cocchiarella, Estrada, Franklin, Quilici, Baer, Pavlovich, Lynch, McCarthy, 
Harrington, Squires, Jenkins, Christiaens, Wyatt, Brooke, Doherty, Nelson, Jergeson, Wilson, Beck, Stang, 
Bartlett, Benedict, Waterman, DePratu, Thomas and Mahlum, referred to Committee on Public Health, Welfare, 
& Safety. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 336 passed as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Emerson, Jergeson. 
Total 3 


Absent or not voting: None. 
Total 0O 
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Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 6, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, ePEAB UC: Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 8 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 © 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 11 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 93, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 131, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 271, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, on Sprague, Swysgood, Taylor, 
Thomas, Toews, Wan Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 
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Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 


HB 290 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Foster, 
Franklin, Grosfield, Halligan, Hertel, Jabs, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 33 


Nays: Beck, Burnett, Devlin, Emerson, Estrada, Gage, Hargrove, Holden, Jenkins, Keating, Swysgood, Toews, 
Mr. President. 
Total 13 


Paired: Mesaros, Wilson, Aye; Devlin, Estrada, No. 


Absent or not voting: None. 
Total 0 


Excused: Brooke, Glaser, Harp, Stang. 
Total 4 


HB 292 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 
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HB 360, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Taylor, Thomas, Van Valkenburg, 
Waterman, Wilson, Mr. President. kK 


Total 40 


Nays: Beck, Burnett, Swysgood, Toews. 
Total 4 


Absent or not voting: None. 
Total 0- 


Excused: Brooke, Estrada, Glaser, Harp, Mesaros, Stang. 
Total 6 
ANNOUNCEMENTS 
Senator Foster acknowledged the Senate pages and thanked them for their work. 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, March 10, 1997. Motion carried. 
Senate adjourned at 7:46 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 10, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Senator Tom Keating. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/10/97 

Correctly printed: SB 390, SJR 16, HB 168. 

Correctly engrossed: SB 89, HB 131, HB 172, HB 185, HB 199, HB 234. 

Correctly enrolled: SB 101, SB 103, SB 107, SB 115, SB 121, SB 126, SB 131, SB 152, SB 183, SJR 4. 

Examined by the sponsor and found to be correct: SB 80, SB 101, SB 103, SB 107, SB 131, SB 152, SB 183, 
SJR 4. 

Signed by the President at 10:00 a.m., March 10, 1997: SB 131, SB 183. 

Signed by the President at 10:15 a.m., March 10, 1997: SB 36, SB 38, SB 56, SB 80. 

Signed by the Speaker of the House at 6:27 p.m., March 9, 1997: SB 8, SB 9, SB 10, SB 12, SB 14, SB 35, 
SB 52, SB 59, SB 72, SB 76, SB 77. 

Delivered to the Governor for his approval at 8:30 a.m., March 10, 1997: SB 1. 

Delivered to the Governor for his approval at 9:10 a.m., March 10, 1997: SB 8, SB 9, SB 10, SB 12, SB 14, 
SB:45,.SB 52, SB 59, SB 72, SB.76; SB’77, 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 3/10/97 
HB 263, be amended as follows: 


1. Page 2, line 4. 
Strike: "school" 
Following: "shal" 
Insert: "facility" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/7/97 
HB 134, be amended as follows: 


1. Title, lines 11 and 12. 
Strike: "MAY NOT" on line 11 through "APPROVED" on line 12 
Insert: "MUST CONTAIN A STATEMENT THAT THE ORDER IS SUBJECT TO REVIEW AND APPROVAL" 
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2. Page 10, lines 8 and 9. 
Strike: "A court" on line 8 through "board" on line 9 
Insert: "Each family law order establishing a final obligation concerning payments by the retirement system must 


contain a statement that the order is subject to review and approval by the board" 


And, as amended, be concurred in. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SB 391, introduced by Christiaens, Tropila, Bohlinger, Tuss, Gillan, Kottel, Bartlett, Brooke, Ryan, and Wilson, 
referred to Committee on Taxation. 
SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Beck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 40 - Senator Halligan moved HB 40 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McNutt, 
Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 36 


Nays: Baer, Bishop, Burnett, Emerson, Estrada, Gage, Glaser, Harp, Jenkins, Miller, Mohl, Toews, Mr. President. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


Senator McCarthy present at this time. 
HB 152 - Senator Mahlum moved HB 152 be concurred in. Motion carried unanimously. 
SB 81 - Senator Swysgood moved House amendments to SB 81 be concurred in. Motion carried unanimously. 


HB 60 - Senator Hargrove moved HB 60 be concurred in. Motion carried unanimously. 
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Senator Devlin assumed the chair. 

HB 69 - Senator Bartlett moved HB 69 be concurred in. Motion carried with Senator Swysgood voting nay. 
HB 98 - Senator Beck moved HB 98 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 46 


Nays: Brooke, Lynch, Sprague, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Beck resumed the chair. 

HB 195 - Senator Bishop moved HB 195 be concurred in. Motion carried unanimously. 

HB 211 - Senator Mesaros moved HB 211 be concurred in. Motion carried unanimously. 

Senator Taylor expressed a conflict of interest concerning HB 308. 

HB 308 - Senator Lynch moved HB 308 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 47 


Nays: Eck, Jergeson, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 311 - Senator Foster moved HB 311 be concurred in. Motion carried unanimously. 
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HB 337 - Senator Estrada moved HB 337 be concurred in. Motion carried unanimously. 

HB 340 - Senator Christiaens moved HB 340 be concurred in. Motion carried unanimously. 

HB 359 - Senator Burnett moved HB 359 be concurred in. Motion carried unanimously. 

HB 370 - Senator Franklin moved HB 370 be concurred in. Motion carried with Senator Swysgood voting nay. 
HB 441 - Senator Stang moved HB 441 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Beck moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 

Senator Foster introduced the Senate pages for the week of March 10-15, 1997. 

Committee meetings were announced by committee chairmen. 

Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 11, 1997. Motion carried. 
Senate adjourned at 2:11 p.m. | 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 11, 1997 State Capitol 


Senate convened at 1:35 p.m. President Pro Tempore Crippen presiding. Invocation by Reverend Tom Banks. 
Pledge of Allegiance to the Flag. 


Roll call. All members present except Senator Shea, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/11/97 

Correctly printed: SB 391. 

Correctly engrossed: HB 134, HB 263. 

Correctly enrolled: SR 14. 

Examined by the sponsor and found to be correct: SB 115, SB 121, SB 126, SR 14. 

Signed by the Speaker of the House at 3:20 p.m., March 10, 1997: SB 36, SB 56, SB 80, SB 131, SB 183. 

Signed by the President at 3:50 p.m., March 10, 1997: SB 101, SB 103, SB 107, SB 115, SB 121, SB 126, 
SB 152, SJR 4. 

Delivered to the Governor for his approval at 8:25 a.m., March 11, 1997: SB 36, SB 56, SB 80, SB 131, SB 183. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/7/97 
HB 266, be amended as follows: 


1. Title, line 7. 

Following: "PERSON" 

Insert: "WHO IS REQUIRED TO BE LICENSED WHO IS" 
2. Page 1, line 22, and page 2, line 8. 

Following: "PERSON" 

Insert: "who is required to be licensed" 


And, as amended, be concurred in. Report adopted. 


HB 330, be concurred in. Report adopted. 
HB 331, be amended as follows: 


1. Page 2, following line 10. 
Insert: "(3) The sale of tobacco products from a vending machine under the direct line-of-sight supervision of an 
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Owner or employee is ee es a sale of tobacco products by the owner or employee for the purposes 
of 16-11-305." 


And, as amended, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): - 3/10/97 
HB 183, be amended as follows: 


1. Page 1, line 29. 
Strike: "alarm" 
Insert: "evacuation" 


2. Page 1, line 30. 
Strike: "with an alarm" 
Following: "shal" 
Strike: "alarm" 

Insert: "signal" 


3. Page 2, line 9. 
Following: "authorities" 
Insert: "having jurisdiction” 


4. Page 2, line 12. 
Strike: "fire department" 


Strike: "and the local disaster and emergency services authorities" 
Insert: "authorities having jurisdiction" 


And, as amended, be concurred in. Report adopted. 
HB 314, be concurred in. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/10/97 
HB 139, be amended as follows: 


1. Title, lines 18 and 19. 

Following: "AND" 

Strike: “4° 

Insert: "AND" 

Following: "DATE" on line 18 

Strike: remainder of line 18 through "DATE" on line 19 


2. Page 15, line 22 through page 16, line 6. 
Strike: subsections (4) and (5) in their entirety 


3. Page 26, lines 27 and 28. 


Strike: section 24 in its entirety 
Renumber: subsequent sections 
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And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/10/97 
SR 7, be adopted. Report adopted. 

HB 348, be concurred in. Report adopted. 

HB 376, be concurred in. Report adopted. 

HB 422, be amended as follows: 


I> Page:l, tines. 
Strike: "AND" 


2. Page 1, line 9. 

Following: "MCA" | 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
SePagéo: 

Following: line 16 


Insert: "NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 


MOTIONS 


Senator Harp moved that the rules be temporarily suspended to allow Senator Shea to be shown as voting on 
second and third reading this legislative day due to an emergency illness in the family. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Shea. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/10/97 


SB 129, introduced by Crismore 
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House bills passed and transmitted to the Senate for concurrence: 3/10/97 


HB 434, introduced by Hibbard 
HB 536, introduced by Bohlinger 
HB 561, introduced by Kasten 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committee: 


SB 392, introduced by Crippen, Harp, Foster, Devlin, Grinde, Aklestad, Ohs, Sliter, Mercer and Hibbard, referred 
to Committee on Taxation. 

HB 434, introduced by Hibbard, Marshall, Grimes, Feland, Thomas, Bishop, Benedict, Sliter, Ryan, Bitney, Carey, 
Ellis, Baer, Wiseman, Mills, Lynch, Simon, Tash, Hagener, Soft, R.Johnson, M.Hanson, Foster, Beaudry, 
Sprague, Ohs, Holland, Ream, Hayne, Mahlum, McCulloch, Christiaens, Menahan, Waterman, Walters, Eck, 
Mood, Heavy Runner, Jenkins, Lawson, Smith, Sands, Ahner, Grosfield, Bohlinger, Mohl, Hertel, Anderson, 
Swanson, Clark, Masolo, Zook, J.Johnson, Harrington, Rose, Halligan, Van Valkenburg, Franklin, McCarthy, 
Beck, Quilici, Kitzenberg, Harper, Hargrove, Simpson, Squires, Pavlovich, Shea, Knox, Kottel, Ellingson, Brooke, 
Wilson, Burnett, Stang, Stovall, Denny, Curtiss, McGee, L.Taylor, Devaney, Raney, Dowell, Clark, Grady, 
Krenzler, Peck and Bookout, referred to Committee on Taxation. 

HB 536, introduced by Bohlinger, referred to Committee on Taxation. 

HB 561, introduced by Kasten, Raney, Devlin, Benedict, Van Valkenburg, Simon, Keating, Mercer, Harp, Thomas, 
Halligan, Foster, Bartlett, Stang, Feland, Story, Jergeson, Christiaens, Franklin and Hibbard, referred to Committee 
on Taxation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 81, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O - 


Excused: None. 
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Total O 
HB 40 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Foster, 
Franklin, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 
Total 36 ; 


Nays: Baer, Bishop, Crismore, DePratu, Emerson, Estrada, Gage, Glaser, Harp, Jenkins, Miller, Mohl, Toews, 
Mr. President. 
Total 14 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 60 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 69 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Emerson. 
‘Total 1 
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Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 98 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 47 


Nays: Brooke, Lynch, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 152 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 195 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
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Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 211 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 308, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Eck, Jergeson, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 311 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Franklin, Stang. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 337, as amended, concurred in as follows: 
& 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Brooke. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 340 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 359 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 370 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Taylor, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Swysgood, Thomas. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 441 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Benedict in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 89 - Senator Jergeson moved SB 89, second reading copy, be amended as follows: 


1. Title, page 2, line 9. 
Following: "“DAFE," 
Strike: "AND A TERMINATION DATE" 


2. Page 19, line 9. 

Following: "AGEN" 

Strike: "MUST EXPIRE DECEMBER 31, 1999" 
Insert: "MAY NOT EXCEED 5 YEARS" 





3. Page 36, lines 14 and 15. 
Strike: section 31 in its entirety 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Waterman, Wilson. 
Total 16 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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Senator Franklin moved SB 89, second reading copy, be amended as follows: 


1. Title, line 19. 
Strike: "PROHIBITING CERTAIN SUBSIDIES: " 





aveageocaine IT: 
Sirike: 19" 
Insert 31S. 


3..pave, tine 12, 
Strike: "19" 
Insert: "18" 


4. Page 5, line 13. 
Strike: @l 9° 
Insert: "18" 


5. Page 5, line 15. 
Strike: "19" 
Insert: "18" 


6. Page 24, lines 9 through 13. — 
Strike: section 19 in its entirety 
Renumber: subsequent sections 


qe, Pave 3 t,line 30, 
Following: "Ne" 
Insert: "(1)" 


8. Page 32, line 8. 

Following: line 7 

Insert: "(2) Nothing in this section is to be construed to affect the regulatory treatment of revenues, expenses, and 
investment for telephone directory services currently authorized under this title." 


9. Page 35, line 20. 
Strike: "19" 
Insert: "18" 


10: Pagéw35; line 22. 
Sikes 197 

Insert: "18" 

11. Page 36, line 6. 
Strike: "THROUGH 19" 
Insert: "and 18" 


Amendment failed as follows: 
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Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, Shea, 
Stang, Van Valkenburg, Wilson. 
Total 15 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Franklin moved SB 89, second reading copy, be amended as follows: 


1. Title, page 1, lines 18 and 19. 
Strike: "ESTABLISHING" on line 18 through "ELEMENTS:;” on line 19 





2. Page Saline 11! 
Strike: "19" 
Insert: "17" 


3. Page 5, line 12. 
Strike: "19" 
Insert: "17" 


4. Page 5, line 13. 
Strike: "19" 
bnserts "1475 


5. Page 5, line 15. 
Strike: "19" 
inserter: 


6. Page 23, line 12 through page 24, line 7. 
Strike: sections 17 and 18 in their entirety 
Renumber: subsequent sections 


7. Page 35, line 20. 
Surike: 249° 
Insert? “17° 


8. Page 35, line 22. 


Strike: "19" 
Insert? 17° 
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9. Page 36, line 6. 

Strike: "Sections" 

Insert: "Section" : 

Strike: "SECTIONS 17 THROUGH 19" 


Insert; "18" 
Strike: "are" 
Insert: "is" 


Amendment failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, McCarthy, Nelson, Shea, Stang, 
Van Valkenburg, Waterman, Wilson. 
Total *25 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 35 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Lynch moved SB 89, second reading copy, be amended as follows: 


1. Page 29, line 14. 
Strike: "RESALE OF TELECOMMUNICATIONS SERVICES," 





2. Page 29, lines 20 through 22. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


Amendment failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Lynch, McCarthy, Nelson, 
Shea, Stang, Van Valkenburg, Waterman, Wilson. 

‘Potaeet 7 

Nays: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Mr. President. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: None. 
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Total O 

Senator Beck moved SB 89 do pass. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Waterman, Mr. President. 


Total 43 


Nays: Bartlett, Brooke, Doherty, Franklin, Halligan, Van Valkenburg, Wilson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore Crippen in the Chair. Chairman Benedict moved that the Committee of the Whole report be adopted. 
Report adopted. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 12, 1997. Motion 
carried. 


Senate adjourned at 3:38 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana ) Senate Chambers 
March 12, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/12/97 
Correctly printed: SB 89, SB 392, SR 7. 

Correctly engrossed: HB 314, HB 330, HB 348, HB 376. 

Correctly enrolled: SB 81. 

Examined by the sponsor and found to be correct: SB 81. 

Signed by the President at 4:00 p.m., March 11, 1997: SR 14. 

Delivered to the Secretary of State at 11:25 a.m., March 12, 1997: SR 14. 


HIGHWAYS & TRANSPORTATION (Mohl, Chairman): 3/12/97 
HB 202, be amended as follows: 


ty Pagesls line 15, 

Following: "(1)" 

Insert: "and shall accomplish the signing changes required in this section in accordance with the department’s 
normal sign maintenance and replacement schedule" 

And, as amended, be concurred in. Report adopted. 


HB 320, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 3/11/97 
HB 65, be amended as follows: 


layPage 1, line.22. 
Strike: "SHALL" 


Insert: "may" 


And, as amended, be concurred in. Report adopted. 
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HB 137, be amended as follows: 


lx Pagest, line 18. 
Strike: "institution" 
Insert: "facility" 


2: (Pagel tine 20. 
Strike: "institution" 
Insert: "facility" 


3. «Page:2, line 2. 
Following: "a" 

Insert: "prison," 
Following: "jail" 

Iiscrn 

Following: "or" 

Strike: "penal institution" 


Insert: "other correctional facility" 
And, as amended, be concurred in. Report adopted. 
HB 222, be amended as follows: 


1. Page 1, line 30. 
Following: "within" in two places 


Strike: "90" 
Inserts; 120; 
2. Page 4. 


Following: line 27 ; 
Insert: "(d) If a petitioner entitled to counsel under this subsection (3) is not indigent at the time that the court’s 
determination is made under subsection (3)(b) but thereafter becomes indigent at any stage of the proceedings, the 
court shall appoint counsel as provided in subsection (3)(b)(i). 

(e) The expenses of counsel appointed pursuant to this subsection (3) must be paid as provided in 46-8- 
20s. 
Renumber: subsequent subsection 


And, as amended, be concurred in. Report adopted. 
HB 343, be amended as follows: 


1. Inthe, line 16: 

Following: first "DATE" 

Strike: "AND" 

Insertss*s= 

Following: second "DATE" 

Insert: ", AND A TERMINATION DATE" 
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2. Page 9, lines 4 and 5. 

Following: "(b)" on line 4 

Strike: remainder of line 4 through "separately" on line 5 

Insert: "When a peace officer responds to a partner or family member assault complaint and if it appears that the 
parties were involved in mutual aggression, the officer shall evaluate the situation" 


Se racer el: 
Following: line 15 
Insert: "NEW SECTION. Section 14. Termination. [Sections 1 and 9 terminate Jurie 30, 1999." 


And, as amended, be concurred in. Report adopted. 
HB 352, be amended as follows: 


Pevritic, tne ae 
Following: "LIABLE" 
Insert: "IN THE ABSENCE OF GROSS NEGLIGENCE" 


2° Tite tine 13". 

Following: "ANOTHER;" 

Insert: "PROVIDING THAT THIS IMMUNITY DOES NOT AFFECT THE DOCTRINES OF NEGLIGENCE 
PER SE AND ATTRACTIVE NUISANCE;" | 


SP Page f, line 20: 
Following: "taken." 
Insert: "(1)" 


4. Page 1, lines 20 and 22. 
Following: "liable" 
Insert: "in the absence of gross negligence" 


54 Page’! 

Following: line 26 

Insert: "(2) This section does not modify, amend, or eliminate the doctrines of negligence per se or attractive 
nuisance." 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 3/12/97 
HB 197, be concurred in. Report adopted. 
HB 201, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 3/11/97 
HB 283, be concurred in. Report adopted. 
HB 486, be concurred in. Report adopted. 
HB 506, be concurred in. Report adopted. 
HB 507, be concurred in. Report adopted. 
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PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/11/97 
HB 46, be concurred in. Report adopted. 

HB 256, be concurred in. Report adopted. 

HB 302, be amended as follows: 


1. Title, line 6. 
Following: "USE" 
Insert: "OR BY MENTAL ILLNESS OR CHRONIC PHYSICAL ILLNESS" ‘ 


2..citle, ine) 7, 


Following: "; 
Insert: "PROVIDING IMMUNITY FOR PERSONS PROVIDING INFORMATION;;" 


3. Page 1, line 18. 
Following: "physiealitness” 


Insert: "or by mental illness or chronic physical illness" 


4. Page 1, line 29. 
Following: "SUBSTANCE" 
Insert: "or by mental illness or chronic physical illness’ 


" 


SePage 2 lines2. 
Following: "efatHeensee" 
Insert: “or to other mental or chronic physical illness of a licensee" 


6. Page 2, line 8. 
Following: "e+" 
Insert: "mental, physical, or" 


And, as amended, be concurred in. Report adopted. 
HB 351, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/11/97 
SR 9, be adopted. Report adopted. 

HB 439, be concurred in. Report adopted. 

HB 501, be concurred in. Report adopted. 


- TAXATION (Devlin, Chairman): 3/12/97 
SB 386, introduced bill, do pass. Report adopted. 
HB 381, ve concurred in. Report adopted. 
HB 384, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 12, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Aklestad: 
Please be informed that I have signed Senate Bill 1 sponsored by Senator Grosfield, Senate Bill 10 sponsored by 
Senator Hargrove, Senate Bill 36 sponsored by Senator Lynch, Senate Bill 52 sponsored by Senator Crismore, 
Senate Bill 59 sponsored by Senator Swysgood, Senate Bill 72 yee by Senator Mesaros and Senate Bill 77 
sponsored by Senator Jenkins. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 

Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/11/97 
SB 192, introduced by Hargrove 
Senate bills concurred in and returned to the Senate: 3/11/97 
SB 7, introduced by Foster 
SB 26, introduced by Cole 
SB 62, introduced by Sprague 
SB 86, introduced by Crismore 
SB 119, introduced by Cole 
SB 125, introduced by Christiaens 
House bills passed and transmitted to the Senate for concurrence: 3/11/97 
HB 63, introduced by Harrington 
HB 555, introduced by Simpkins 
HB 566, introduced by Menahan 

FIRST READING AND COMMITMENT OF BILLS 


The following bills were introduced, read first time, and referred to committees: 


SB 393, introduced by M.Taylor, Beaudry, Lynch, Harp, Sprague, Denny, Miller, Beck, Benedict, Thomas, 


722 


SENATE JOURNAL 
FIFTY-FOURTH LEGISLATIVE DAY - MARCH 12, 1997 


Grosfield, Stang, Toews, Mahlum, Foster, DePratu, Crismore, Mohl, Jenkins, Wagner, Clark, Grinde, Anderson, 
McCann, Tash, Doherty, Bankhead, Bohlinger, Knox, Wilson, Mesaros and Adams, referred to Committee on 
Taxation. 

SB 394, introduced by Jabs, Ream, Bishop and Doherty, referred to Committee on Fish & Game. 

HB 63, introduced by Harrington, (by request of the Department of Commerce) referred to Committee on Taxation. 
HB 555, introduced by Simpkins, Mesaros, Rose, Lynch, Tash, Tropila, Kottel, Tuss, M.Hanson, Harper, Ohs, 
Bohlinger, Hertel, Galvin, Peck, Schmidt, Harrington, Story, Foster, Barnett, Kitzenberg, Wiseman, Knox, Grinde, 
Hayne, Rehbein, Zook, Wyatt, Pavlovich, Swanson, DeBruycker, Raney, Ryan, Clark, Christiaens, Franklin, 
Wilson, Doherty, J.Johnson, Harp and Van Valkenburg, referred to Committee on Taxation. 

HB 566, introduced by Menahan, referred to Committee on Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Eck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 7 - Senator Lynch moved HB 7 be concurred in. Motion carried with Senator Emerson voting nay. 

HB 42 - Senator Thomas moved HB 42 be concurred in. Motion carried unanimously. 

HB 64 - Senator Bartlett moved HB 64 be concurred in. Motion carried unanimously. 

HB 74 - Senator Gage moved HB 74 be concurred in. 

After discussion, Senator Gage made a substitute motion that HB 74 be passed for the day. Motion carried. 

HB 172 - Senator Mahlum moved HB 172 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Gage, 
Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, McNutt, Mesaros, 
Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 

Total 36 

Nays: Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Lynch, McCarthy, Shea, Stang, 
Van Valkenburg, Wilson. 

Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 185 - Senator Nelson moved HB 185 be concurred in. Motion carried unanimously. 
HB 199 - Senator Gage moved HB 199 be concurred in. Motion carried unanimously. 
HB 205 - Senator Estrada moved HB 205 be concurred in. Motion carried unanimously. 
HB 214 - Senator Beck moved HB 214 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Franklin, Halligan, Hertel, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, Miller, Shea, Sprague, 
Taylor, Van Valkenburg, Wilson, Mr. President. 

Total 29 


Nays: Baer, Burnett, Christiaens, Devlin, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Holden, Jergeson, 
Keating, Lynch, Mohl, Nelson, Stang, Swysgood, Thomas, Toews, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 225 - Senator Crismore moved HB 225 be concurred in. Motion carried with Senators Lynch, Harp and Devlin 
voting nay. 


HB 227 - Senator Wilson moved HB 227 be concurred in. Motion carried with Senators Swysgood and Devlin 
voting nay. 


HB 234 - Senator Estrada moved HB 234, second reading copy, be amended as follows: 


1. Title, lines 10 and 11. 

Strike: "CRIMINAL" on line 10 through "OF" on line 11 
Strike: "AND" 

Insertsr, i 

Strike: "AS WELL AS" 

Insert: ", PUNISHMENT OF CRIMINALS," 
Following: "PREVENTION" 


lisert: “; 


2. Title, line 13. 
Following: "RESFOREB" 
Insert: "ARE THE PRINCIPLES FOR CRIMINAL LAWS" 


a7 Pager Mine 19. 


Strike: "LAWS FOR THE" 
Insert: "Public safety, restitution for victims," 
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4. Page 1, line 20. 

Following: "REFORMAHON" 
Insert: "prevention, and reformation" 
Strike: "FOUNDED ON" 


5. Page 1, lines 21 and 22. 
Strike: "OF" on line 21 through "VICTIMS" on line 22 
Insert: “upon which criminal laws are based" 


Amendment failed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Harp, 
Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Sprague, Swysgood, Taylor. 
Total 22 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jergeson, Lynch, McCarthy, Mohl, Nelson, Shea, Stang, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Estrada moved HB 234 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Taylor, Thomas, Wilson. 

Total 37 


Nays: Bartlett, Bishop, Brooke, Christiaens, Halligan, Jabs, McCarthy, Nelson, Stang, Toews, Van Valkenburg, 
Waterman, Mr. President. 


Total 13 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HB 257 - Senator Doherty moved HB 257 be concurred in. Motion failed as follows: 
Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Grosfield, 


Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, McNutt, Mesaros, Nelson, Van Valkenburg, Waterman, 
Wilson. 
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Total 24 


Nays: Baer, Beck, Benedict, Burnett, Cole, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Jenkins, Keating, 
Lynch, Mahlum, McCarthy, Miller, Mohl, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Mr. 
President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 262 - Senator Hertel moved HB 262 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mahlum, 
McCarthy, Mesaros, Nelson, Shea, Sprague, Swysgood, Thomas, Toews, Van Valkenburg, Waterman. 

Total 35 


Nays: Baer, Bishop, DePratu, Glaser, Grosfield, Halligan, Harp, Lynch, McNutt, Miller, Mohl, Stang, Taylor, 
Wilson, Mr. President. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 310 - Senator Shea moved HB 310 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 350 - Senator Lynch moved HB 350 be concurred in. Motion carried unanimously. 


HB 367 - Senator Shea moved HB 367 be concurred in. Motion carried with Senators Toews and Swysgood voting 
nay. 


HB 385 - Senator Van Valkenburg moved HB 385 be concurred in. Motion carried unanimously. 
HB 407 - Senator Mohl moved consideration of HB 407 be passed for the day. Motion carried. 
HJR 10 - Senator Waterman moved HJR 10 be adopted. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Eck moved that the Committee of the Whole report be adopted. 


Senator Holden made a substitute motion HB 257 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Baer, Devlin, Emerson, Estrada, Glaser, Jenkins, Lynch, Mahlum. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: . 


SB 89 passed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Toews, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Bishop, Brooke, Doherty, Franklin, Halligan, Van Valkenburg. 
Total 7 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 

SPECIAL ORDERS OF THE DAY 
SR 7 - Senator Hargrove moved that SR 7, confirming the nomination of Mr. Mark Simonich, Director of the 
Department of Environmental Quality be adopted and that the ayes and nays be spread upon the journal. Motion 
carried as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


_ MOTIONS 
HB 74 - Senator Gage moved HB 74 be taken from second reading and rereferred to the Committee on Finance 
& Claims. Motion carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 13, 1997. Motion carried. 
Senate adjourned at 3:11 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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Helena, Montana ' Senate Chambers 
March 13, 1997 State Capitol 


Senate convened at 1:10 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/13/97 

Correctly printed: SB 386, SB 393, SB 394, SR 9, HB 7, HB 42, HB 46, HB 64, HB 172, HB 185, HB 197, 
HB 199, HB 201, HB 205, HB 214, HB 225, HB 227, HB 234, HB 256, HB 262, HB 283, HB 310, 
HB 320, HB 350, HB 351, HB 367, HB 381, HB 384, HB 385, HB 439, HB 486, HB 501, HB 506, 
HB 507. 

Correctly engrossed: HB 65, HB 137, HB 202, HB 343, HB 352. 

Correctly enrolled: SB 7, SB 26, SB 62, SB 86, SB 119, SB 125, SR 7. 

Examined by the sponsor and found to be correct: SB 125, SR 7. 

Signed by the President at 8:30 a.m., March 13, 1997: SB 81. 

Signed by the Speaker of the House at 6:27 p.m., March 12, 1997: SB 38, SB 101, SB 103, SB 107, SB 115, 
SB 121, SB 126, SB 152, SJR 4. 

Delivered to the Governor for his approval at 9:40 a.m., March 13, 1997: SB 101, SB 107, SB 115, SB 121, 
SB 126, SB 152. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Mesaros, Chairman): Sy 12797 
HB 402, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): 3/12/97 
HB 357 , be concurred in. Report adopted. 
HB 382, be concurred in. Report adopted. 


EDUCATION & CULTURAL RESOURCES (Toews, Chairman): 3/12/97 
HB 180, be amended as follows: 


|. Fite; line 7: 
Strike: "AND" 
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Following: "MCA" 
Insert: "; AND PROVIDING FOR VOIDING THE TWO-THIRDS VOTE REQUIREMENT" 


2. Page 6, 

Following: line 5 

Insert: "NEW SECTION. Section 11. Required vote -- voidness. If the two-thirds vote required by [section 9] 
is not obtained, then [sections 3(6) and 9] of [this act] are void." 


And, as amended, be concurred in. Report adopted. 


HB 470, be concurred in. Report adopted. 
HJR 23, be adopted. Report adopted. 


FINANCE & CLAIMS (Swysgood, Chairman): 3/12/97 
HB 4, be amended as follows: 


lL... Page 2; line 11. 
Following: "1997" 
Strike: "175,000" 
Insert: "275,000" 


2., Page 3, line 1. 
Following: "commission" 
Strike: "and for the institute of museum services" 


3, Page 3,-line,3. 
Following: line 2 
Insert: "Museum Program 
All remaining fiscal year 1997 federal budget amendment authority for the institute of museum services 
is authorized to continue into fiscal year 1998." 


4. Page 3, line 29. 
Following: line 28 
Insert: "Army Community of Excellence 1997 70,000 Federal Special" 


5. Page 4, line 2. 
Following: "LIFE" 
Insert: "and army community of excellence" 


6. Page 4, line 3. 
Following: line 2 
Insert: "Disaster and Emergency Services 
FEMA Payments 1997 15,200 State Special 


DEPARTMENT OF CORRECTIONS 


Community Corrections 
Federal IV-E 1997 350,000 Federal Special 
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PUBLIC SERVICE REGULATION 
Public Service Commission 

One-Call Damage Prevention 1997 7,500 Federal Special" 
And, as amended, be concurred in. Report adopted. 


HB 110, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 3/7/97 
HB 111, be amended as follows: 


1. Page 18. 
Following: line 26 : 
Insert: "(c) Prior to release of information under subsection (1)(b), a law enforcement agency may, in its sole 
discretion, request an in camera review by a district court of the determination by the law enforcement agency under 
subsection (1)(b). The court shall review a request under this subsection (1)(c) and shall, as soon as possible, 
render its opinion so that release of the information is not delayed beyond release of the offender from 
confinement." 
And, as amended, be concurred in. Report adopted. 
HB 251, be concurred in. Report adopted. 3/12/97 
HB 411, be concurred in. Report adopted. 

MESSAGES FROM THE GOVERNOR 
March 13, 1997 
The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 76 sponsored by Senator Devlin on March 13, 1997. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


Senate bill not concurred in and returned to the Senate: 3/12/97 
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SB 222, introduced by Glaser 
House bill passed and transmitted to the Senate for concurrence: 3/12/97 


HB 170, introduced by Ahner 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


HB 170, introduced by Ahner, (by request of the Public Employees’ Retirement Board) referred to Committee on 
State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 7 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
| Total O 


HB 42 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


732 


SENATE JOURNAL 
FIFTY-FIFTH LEGISLATIVE DAY - MARCH 13, 1997 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 64 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 172, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Bishop, Brooke, Lynch, Shea, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 185, as amended, concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 


Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
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President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. . : 
Total O 


Excused: None. 
Total 0 


HB 199, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HB 205 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 214 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Doherty, Eck, 
Emerson, Estrada, Franklin, Gage, Glaser, Halligan, Hertel, Jabs, Jenkins, Mahlum, McCarthy, McNutt, Mesaros, 
Miller, Nelson, Shea, Sprague, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 36 


Nays: Christiaens, Devlin, Foster, Grosfield, Hargrove, Harp, Holden, Jergeson, Keating, Lynch, Mohl, Stang, 
Swysgood, Taylor. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 225 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 227 concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 45 


Nays: Baer, Beck, Burnett, Devlin, Swysgood. 
Total 5 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 234, as amended, concurred in as follows: 


Yeas: Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, Estrada, 
Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Shea, Sprague, Swysgood, Thomas. 

Total 35 


Nays: Baer, Bartlett, Bishop, Brooke, Eck, Halligan, Jabs, Nelson, Stang, Taylor, Toews, Van Valkenburg, 
Waterman, Wilson, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 262 concurred in as follows: 


Yeas: Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Glaser, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, McCarthy, 
Mesaros, Nelson, Shea, Sprague, Swysgood, Taylor, Thomas, Van Valkenburg, Waterman, Wilson. 

Total 35 


Nays: Baer, Beck, Bishop, DePratu, Doherty, Franklin, Grosfield, Harp, Mahlum, McNutt, Miller, Mohl, Stang, 
Toews, Mr. President. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 310 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 350 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Franklin, Stang. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 367 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, 
Stang, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Beck, Burnett, Gage, Swysgood, Taylor, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 385 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


HJR 10 adopted as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Mesaros, Mohl, Nelson, Shea, 
Sprague, Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Baer, Miller, Swysgood, Toews. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Cole in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 257 - Senator Doherty moved HB 257 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Foster, Franklin, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, McCarthy, McNutt, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Thomas, Toews, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Jenkins, Lynch, Mahlum, Mohl, Taylor. 
Total 12 


. Absent or not voting: None. 
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Total O 


Excused: None. 
Total O 


SB 129-House Amendments - Senator Crismore moved that House amendments to SB 129, be concurred in. 
Motion carried unanimously. 


HB 168 - Senator Keating moved HB 168, second reading copy, be amended as follows: 


rage, 2, sine 27. 
Page 3, line 14. 
Page 1 Ie line. 29. 
Page 23, line 15. 
Page 25, line 1. 
Page 28, line 1. 
Following: "party 
Strike: "and" 
Insert: "or" 


Amendment adopted unanimously. 

Senator Hargrove moved HB 168, as amended, be concurred in. Motion carried unanimously. 

HB 134 - Senator Christiaens moved HB 134 be concurred in. Motion carried unanimously. 

HB 263 - Senator Nelson moved HB 263 be concurred in. Motion carried with Senator Stang voting nay. 

HB 139 - Senator Jergeson moved HB 139 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, Foster, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, 
McCarthy, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 


Total 40 


Nays: Baer, Benedict, Bishop, Burnett, Emerson, Estrada, Gage, Jenkins, Lynch, Shea. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 183 - Senator Glaser moved HB 183 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, Eck, Emerson, Estrada, 
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Foster, Franklin, Glaser, Grosfield, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, 
Miller, Nelson, Shea, Sprague, Stang, Toews, Van Valkenburg, Waterman, Wilson. 
Total 34 


Nays: Baer, Beck, Benedict, Bishop, Devlin, Gage, Halligan, Hargrove, Harp, Jergeson, McCarthy, Mohl, 
Swysgood, Taylor, Thomas, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 266 - Senator Shea moved HB 266 be concurred in. Motion failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Halligan, Harp, 
Hertel, Jabs, Jenkins, Jergeson, Lynch, McCarthy, Shea, Stang, Van Valkenburg, Wilson. 
Total 22 


Nays: Baer, Beck, Burnett, Cole, Crismore, DePratu, Devlin, Emerson, Estrada, Gage, Glaser, Grosfield,. 
Hargrove, Holden, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Taylor, 
Thomas, Toews, Mr. President. 

Total 27 


Absent or not voting: Waterman. 
Total 1 


Excused: None. 
Total 0 


HB 314 - Senator Jenkins moved HB 314 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Harp, Hertel, Holden, Jenkins, Jergeson, Lynch, 
Mahlum, McCarthy, McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson. i 

Total 40 


Nays: Bartlett, Brooke, Gage, Halligan, Hargrove, Jabs, Keating, Miller, Mohl, Mr. President. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 330 - Senator Shea moved HB 330 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Cole moved that the Committee of the Whole report be adopted. 


Senator Shea made a substitute motion HB 266 be segregated from the Committee of the Whole report. Motion 
failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Doherty, Eck, Franklin, Grosfield, Halligan, 
Hargrove, Hertel, Jabs, Jergeson, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, 
Waterman. 

Total 25 

Nays: Baer, Beck, Burnett, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Gage, Glaser, Harp, Holden, 
Jenkins, Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, Thomas, Toews, Wilson, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


Thereupon, the Senate reverted to the original motion of Senator Cole which passed with Senator Shea voting nay. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, March 14, 1997. Motion carried. 
Senate adjourned at 3:07 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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FIFTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 14, 1997 State Capitol 


Senate convened at 1:00 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fiftieth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/14/97 

Correctly printed: HB 110, HB 134, HB 139, HB 183, HB 251, HB 257, HB 263, HB 314, HB 330, HB 357, 
HB 382, HB 402, HB 411, HB 470, HJR 23. 

Correctly engrossed: HB 4, HB 111, HB 168, HB 180. 

Correctly enrolled: SB 106, SB 303. 

Examined by the sponsor and found to be correct: SB 7, SB 26, SB 62, SB 86, SB 106, SB 119. 

Signed by the President of the Senate at 1:45 p.m., March 13, 1997: SB 125. 

Signed by the Speaker of the House at 6:20 p.m., March 13, 1997: SB 38, SB 81, SB 125. 

Delivered to the Secretary of State at 3:34 p.m., March 13, 1997: SJR 4. 

Delivered to the Governor for his approval at 3:35 p.m., March 13, 1997: SB 103. 


JUDICIARY (Crippen, Chairman): 3/13/97 
HB 243, be concurred in. Report adopted. 


HB 401, be amended as follows: 3/12/97 


1. Page 3, line 4. 
Following: "death" 
Sirike: “g: 

Insert: "or" 

Following: "incarceration" 
Strike: <<; 


2. Page 3, lines 5 and 6. 

Following: "jurisdiction" on line 5 

Strike: remainder of line 5 through "surety" on line 6 

Insert: "for a period exceeding the time limits under subsection (3)" 


And, as amended, be concurred in. Report adopted. 
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NATURAL RESOURCES (Grosfield, Chairman): 3/13/97 
HB 31, be amended as follows: 


1. Page 6, line 18. 
Following: "MONTANA" 
Insert: "entered into under this part" 


2. Page 6, line 26. 

Strike: "SOVEREIGN IMMUNITY SIGNED BY THE TRIBAL GOVERNMENT" 

Insert: "the tribal government’s immunity from suit on any issue specifically arising from the transaction of a loan 
or grant" 


And, as amended, be concurred in. Report adopted. 
HB 344, be amended as follows: 


1. Title, line 7. 
Strike: "REQUIRING LAND SALES BY PUBLIC AUCTION;" 


2. Page 1, line 13, 
Following: "that" 
Strike: "" 


3. Page 1, line 14. 
Strike: "(a)" 


4. Page 1, lines 15 through 18. 
Following: "system" on line 15 
Strike: ";" through "years" on line 18 


5. Page 1, lines 19 and 20. 
Following: "state" on line 19 
Strike: "," on line 19 through "person" on line 20. 


6. Page 1, lines 24 through 26. 
Strike: "The" on line 24 through "value.” on line 26. 


7. Page 2, line 4. 
Strike: "The sale of state land must be at public auction." 


8. Page 2, line 5. 

Following: "and" 

Insert: "prepare a request for proposals to purchase the land and" 
Following: "sate" 

Strike: "public" 


9. Page 2, line 6. 
Strike: "auction" 
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Insert: "sale" 


1, Page 2, line 9. 
Strike: "bids, and" 
Insert: "proposals," 


11. Page 2, line 10. 
Following: "evahrated" 
Insert: ", and the criteria upon which each proposal will be evaluated" 


L2m page 2. line 11. 
Strike: "bids" 
Insert: "proposals" 


13.-Page 2, line 15. 
Following: "prepesats-" 


Insert: "If the board of regents sells the land, the sale must be to the offeror whose proposal the board determines 
to be the most advantageous to the system, taking into consideration the price and the other evaluation 
criteria listed in the request for proposals." 


14. Page 2, line 18. 
Following: "placed" 
Insert: "by the board of regents" 


bo. Page Z.line. 19; 
Strike: "limit or restrict the number of potential bidders or" 


16; Page.2, line,20, 
Following: "land" 
Insert: ", taking into consideration the price and the other evaluation criteria listed in the request for proposals" 


by, hace 2, line 27. 
Strike: "sale procedure" 
Insert: "evaluation criteria in the request for proposals or the sale procedure and proposal selection process" 


18. Page 2, line 28. 
Following: "08" 
Insert: “or to have reasonable proposals selected" 


19. Page 2, line 29. 
Strike: "or system" 


20. Page 2, line 30. 
Strike: "provided proof of compliance" 


Insert: "complied" 


And, as amended, be concurred in. Report adopted. 
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PUBLIC HEALTH, WELFARE, & SAFETY (Benedict, Chairman): 3/13/97 
HB 149, be amended as follows: 


1. Title, line 12. 
Strike: "90-7-305," 


2. Page 7, line 25 through page 8, line 13. 
Strike: section 8 in its entirety 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


HB 396, be concurred in. Report adopted. 
HJR 18, be adopted. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/12/97 

SR 8, introduced bill, be adopted. Report adopted. 

HB 334, be concurred in. Report adopted. 

HB 550, be concurred in. Report adopted. 3/11/97 
MESSAGES FROM THE GOVERNOR 

March 13, 1997 

The Honorable Gary Aklestad 

President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Aklestad: 


Please be informed that I have signed Senate Bill 56 sponsored by Senator Lynch, Senate Bill 80 sponsored by 
Senator Hertel and Senate Bill 183 sponsored by Senator Mesaros on March 13, 1997. 


Sincerely, 
MARC RACICOT 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/13/97 


SB 106, introduced by Van Valkenburg 
SB 303, introduced by Wilson 
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Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 3/13/97 
SB 256, introduced by Hargrove 
House bills passed and transmitted to the Senate for concurrence: 


HB 100, introduced by Soft 

HB 125, introduced by Grady 
HB 208, introduced by Marshall 
HB 405, introduced by Wyatt 
HB 559, introduced by Grimes 


MOTIONS 


HB 407 - Senator Mohl moved that consideration of HB 407 on second reading be passed until the sixtieth 
legislative day, March 19, 1997. Motion carried. 


HB 266 - Senator Shea moved the Senate reconsider its action in failing to pass HB 266 on second reading the 
previous legislative day. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Estrada, Franklin, Glaser, Grosfield, Halligan, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, McNutt, 
Mesaros, Miller, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 37 


Nays: Burnett, DePratu, Devlin, Emerson, Foster, Gage, Harp, Holden, Mahlum, Mohl, Thomas, Toews. 
Total iai2Z 


Absent or not voting: None. 
Total 0O 


Excused: McCarthy. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 100, introduced by Soft, (by request of the Department of Corrections) referred to Committee on Finance & 
Claims. 

HB 125, introduced by Grady, (by request of the Department of Corrections) referred to Committee on Finance 
& Claims. 

HB 208, introduced by Marshall, referred to Committee on Finance & Claims. 

HB 405, introduced by Wyatt, Christiaens and Dowell, referred to Committee on Finance & Claims. 

HB 559, introduced by Grimes and Clark, referred to Committee on Finance & Claims. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 129 - as amended by the House, concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 134, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 139, as amended, concurred in as follows: 

Yeas: Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Foster, Franklin, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, McNutt, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 39 


Nays: Baer, Benedict, Bishop, Emerson, Estrada, Gage, Harp, Lynch, Mahlum, Shea. 
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Total 10 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 168 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 183, as amended, concurred in as follows: 


Yeas: Bartlett, Brooke, Cole, Crippen, Crismore, DePratu, Eck, Emerson, Estrada, Foster, Franklin, Glaser, 
Grosfield, Halligan, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Nelson, 
Shea, Sprague, Toews, Van Valkenburg, Waterman, Wilson. 

Total 31 


Nays: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Devlin, Doherty, Gage, Hargrove, Harp, Jergeson, 
Mohl, Stang, Swysgood, Taylor, Thomas, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 257 concurred in as follows: 
Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Foster, Franklin, Gage, 
Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jergeson, Keating, Mahlum, McNutt, Mesaros, Miller, 


Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
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Total 38 


Nays: Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Harp, Jenkins, Lynch, Mohl. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: McCarthy. 
Total 1 


HB 263, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Swysgood, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Baer, Burnett, Estrada, Harp, Stang. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 314 concurred in as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Glaser, Grosfield, Harp, Hertel, Holden, Jenkins, Jergeson, Lynch, Mahlum, 
McNutt, Mesaros, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, 
Wilson. 

Total 38 


Nays: Bartlett, Brooke, Burnett, Gage, Halligan, Hargrove, Jabs, Keating, Miller, Mohl, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 330 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


Senator Jergeson excused at this time. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Crismore in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 331 - Senator Grosfield moved HB 331 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 44 


Nays: Devlin, Estrada, Jenkins, Swysgood. 
Total 4 


Absent or not voting: None. 
Total 0O 


Excused: Jergeson, McCarthy. 
Total 2 


HB 348 - Senator Gage moved HB 348 be concurred in. Motion carried with Senator Bartlett voting nay. 
HB 376 - Senator Mesaros moved HB 376, second reading copy, be amended as follows: 


1. Title, line 7. 
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Following: "HELD" 
Insert: "IN AN ACCESSIBLE FACILITY" 


2. Page 1, line 18. 

Following: the second "held" 

Insert: "in an accessible facility" 

3. Page 1, line 19. 

Following: "area" 

Insert: "or in the nearest community or area with an accessible facility" 

Amendment adopted unanimously. 

Senator Mesaros moved HB 376, as amended, be concurred in. Motion carried with Senator Taylor voting nay. 


HB 422 - Senator Brooke moved HB 422 be concurred in. Motion carried with Senator Grosfield voting nay. 


SB 192-House Amendments - Senator Keating moved House amendments to SB 192 be concurred in. Motion 
carried unanimously. 


SB 386 - Senator Gage moved SB 386 do pass. Motion carried unanimously. 
HB 46 - Senator Burnett moved HB 46 be placed below HB 137 on the second reading board. Motion carried. 
HB 65 - Senator Doherty moved HB 65 be concurred in. Motion carried unanimously. 


HB 137 - Senator Beck moved HB 137 be placed below HB 202 on the second reading board for purpose of 
amendment. Motion carried. 


HB 46 - Senator Burnett moved HB 46 be concurred in. Motion carried unanimously. 
HB 197 - Senator Lynch moved HB 197 be concurred in. Motion carried unanimously. 
HB 201 - Senator Estrada moved HB 201 be concurred in. Motion carried unanimously. 
HB 202 - Senator Stang moved HB 202 be concurred in. Motion carried unanimously. 
HB 137 - Senator Beck moved HB 137, second reading copy, be amended as follows: 

1. Title, line 5. 

Strike: "ILLNESS" 

Insert: "CONDITION" 

2. Page 1, line 19. 


Strike: "illness" 
Insert: "condition, as defined in 50-9-102," 
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3. Page 1, line 21. 

Strike: ILLNESS” 

Insert: "condition" 

Amendment adopted unanimously. 

Senator Beck moved HB 137, as amended, be concurred in. Motion carried unanimously. 

Senator Jergeson present at this time. 

HB 222 - Senator Taylor moved HB 222 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Brooke, Christiaens, Eck, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0O 


Excused: McCarthy. 
Total 1 


HB 256 - Senator Thomas moved HB 256 be concurred in. Motion carried unanimously. 
‘HB 283 - Senator Cole moved HB 283 be concurred in. Motion carried unanimously. 
HB 302 - Senator Estrada moved HB 302 be concurred in. Motion carried unanimously. 
HB 320 - Senator Holden moved HB 320, second reading copy, be amended as follows: 


Lorage’ 2. ine [>,. 
Following: "(2)" 
Insert: "and (3)" 


er bawee, wines! . 
Strike: "subsection" 
Insert: "subsections" 
Following: "(2)" 
Insert: "and (3)" 


3. Page 3, line 5. 


Following: line 4 
Insert: "(3) The department shall pay for 85% of all costs of relocating a publicly owned water or sewer facility 
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with more than 500 but fewer than 1,000 service connectors, subject to the following conditions: 

(a) the facility had more than 500 but fewer than 1,000 subscribers during the entire year before the letting 
of the project contract; and é 

(b) the relocation is the result of state highway or federal-aid highway system construction. " 


Amendment adopted unanimously. 
Senator Holden moved HB 320, as amended, be concurred in. Motion carried unanimously. 
HB 343 - Senator Nelson moyed HB 343 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, DePratu, Doherty, Eck, Emerson, Foster, Franklin, 
Gage, Glaser, Grosfield, Halligan, Holden, Jabs, Jenkins, Jergeson, Keating, McNutt, Miller, Nelson, Shea, Stang, 
Toews, Van Valkenburg, Waterman, Wilson. 

Total 30 


Nays: Baer, Beck, Benedict, Bishop, Crismore, Devlin, Estrada, Hargrove, Harp, Hertel, Lynch, Mahlum, 
Mesaros, Mohl, Sprague, Swysgood, Taylor, Thomas, Mr. President. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Crismore moved that the Committee of the Whole report be adopted. Report 
adopted. 


Senators Jergeson, Lynch and Bartlett excused at this time. 


SPECIAL ORDERS OF THE DAY 


SR 9 - Senator Hargrove moved that SR 9, confirming the nomination of Mr. Patrick Graham as Director of the 
Department of Fish, Wildlife, and Parks, be adopted and that the ayes and nays be spread upon the journal. Motion 
carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jergeson, Keating, Lynch, Mahlum, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, Taylor, 
Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Burnett, Emerson, Jenkins, Mesaros, Toews. 
Total 5 
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Paired: Bartlett, Jergeson, Lynch, Aye; Jenkins, Mesaros, Toews, No. 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, yer 15, 1997. Motion carried. 
Senate adjourned at 3:32 p.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 15, 1997 State Capitol 


Senate convened at 8:00 a.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Jergeson, McCarthy, and Sprague, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-first 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/14/97 

Correctly printed: SB 386, SR 8, HB 243, HB 334, HB 396, HB 550, HJR 18. 

Correctly engrossed: HB 31, HB 46, HB 65, HB 137, HB 149, HB 197, HB 201, HB 202, HB 222, HB 256, 
HB 283, HB 302, HB 320, HB 331, HB 343, HB 344, HB 348, HB 376, HB 401, HB 422. 

Correctly enrolled: SB 129. 

Examined by the sponsor and found to be correct: SB 303. 

Signed by the President at 3:15 p.m., March 14, 1997: SB 7, SB 26, SB 62, SB 86, SB 119, SR 7. 

Delivered to the Governor for his approval at 3:30 p.m., March 14, 1997: SB 38, SB 81, SB 125. 


FISH & GAME (Bishop, Chairman): 3/14/97 
HB 212, be amended as follows: 


iPage te-hine 26; 

Following: "made to" 

Insert: "and agricultural operations on" 

Drage te rine’ 27: 

Following: "maintained" 

Insert: "or continued" 

And, as amended, be concurred in. Report adopted. 
HB 547, be amended as follows: 

1. Page 4, line 3. 


Strike: "IS" 
Insert: "and costs incurred in donating game animal meat are" 


(fe) 
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2. Page 4, line 8. 
Following: "." 


Insert: "Money from the grants awarded to the Montana food bank network may be used only for the processing 


of donated game animal meat." 
And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): 
HB 44, be amended as follows: 


1. Page 1, line 16. 
Following: "eests-" 
Insert: "(1)" 


2. Page 1, line 21. 
Following: "ACCOUNT" 
Insen © 

Following: "EXCESS": 

Strike: "MAY, AT THE DEPARTMENT'S DISCRETION" 


Insert: "must, consistent with department rules" 





3. Pagé 1, line 23, 

Following: "exceed" 

Strike: "$2, for each account transaction" 

Insert: "$1.60 each month to administer the inmate’s account" 


4. Page 1. 
Following: line 23 


3/14/97 


Insert: "(2)(a) Money forfeited under subsection (1) to the payment of restitution must be paid in the following 


order: 


(i) to the victim until the victim’s unreimbursed pecuniary loss is satisfied; 


(ii) to the crime victims compensation and assistance account provided for in 53-9-109 until the 


account is fully reimbursed for compensation to the victim; 


(iii) to any other government agency that has compensated the victim for the victim’s pecuniary 


loss; 


(iv) to any insurance company that has compensated the victim for the victim’s pecuniary loss. 
(b) If the inmate’s sentence did not provide for the payment of restitution or if there is a balance 
of money after restitution has been paid under subsection (2)(a), money forfeited under subsection (1) must 


be applied to the inmate’s costs of incarceration. 


(3) The department shall adopt rules establishing criteria for forfeiture of funds under subsection 
(1). The rules must contain clear guidelines regarding forfeiture that ensure restitution under subsection 


(2) but that: 


(a) do not unreasonably inhibit an inmate’s ability to save money for the purchase of tools or 
other items to further the education of the inmate for purposes of rehabilitation or seeking employment after 


release from the correctional facility; and 


(b) do inhibit any inmate’s ability to deal in contraband or illegal acts within or outside the 


correctional facility." 


756 


SENATE JOURNAL 
FIFTY-SEVENTH LEGISLATIVE DAY - MARCH 15, 1997 


And, as amended, be concurred in. Report adopted. 
HB 339, be amended as follows: 


Ff.’ Tatleweline 16. 

Following: "PUBLIC;" 

Insert: "PERMITTING PROBATIONARY DRIVING PRIVILEGES AFTER 30 DAYS AND REQUIRING 
PAYMENT OF A LICENSE REINSTATEMENT FEE PRIOR TO ISSUANCE OF A PROBATIONARY 
DRIVER’S LICENSE;" 


2 Page 2, line 1. 

Following: "period" 

Insert: “until the person has completed at least 30 days of the suspension period and paid a license reinstatement 
fee in accordance with 61-2-107" 


And, as amended, be concurred in. Report adopted. 
HB 346, be amended as follows: 


1. Title, lines 5 through 7. 

Following: "REQUIRING" on line 5 

Strike: remainder of line 5 through "CONVICTION" on line 7 

Insert: "SUSPENSION OF THE DRIVER’S LICENSE OF A PERSON CONVICTED OF A FOURTH OR 
SUBSEQUENT VIOLATION OF MANDATORY MOTOR VEHICLE INSURANCE LAWS; 
REQUIRING A PERSON TO PROVIDE THE DEPARTMENT OF JUSTICE WITH PROOF OF 
COMPLIANCE WITH MANDATORY MOTOR VEHICLE INSURANCE LAWS’ BEFORE 
REINSTATEMENT OF LICENSE PLATES, REGISTRATION RECEIPTS, OR A SUSPENDED 
DRIVER’S LICENSE" 


2. 2 itle, line 9: 

Following: "AMENDING" 

Strike: "SECTIONS 61-5-206, 61-6-302, AND" 
Insert: "SECTION" 


3. Page 1, line 13 through page 3, line 27. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent section 


4. Page 4, line 12. 
Following: "period" 
Insert: "and until proof of compliance with 61-6-301 is furnished to the department” 


5. Page 4, line 17. 

Following: "license" 

Insert: ". The department may not reinstate a driver’s license suspended under this subsection" 
Following: "provides" 

Insert: "the department” 
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6. Page 4, line 18. 

Following: "61-6-301" 

Strike: remainder of line 18 through "law" 

Insert: "and the department determines that the registered owner is otherwise eligible for licensure" 


And, as amended, be concurred in. Report adopted. 
HB 479, be amended as follows: 


1. Title, line 6. 

Following: "DUTY" 

Insert: "AND FROM THE LIST OF JURORS" 
Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "3-15-313" 

Insert: "AND 3-15-402" 


2. Page 1, line 22. 
Strike: "duty" 
Insert: "service" 


3. Page 1, line 30. 
Following: "devices" 


ee 


insert: \.3 


4. Page 2, line 2. 
Following: "person" 
Strikes," 


5. Page 2. 
Following: line 14 
Insert: "Section 2. Section 3-15-402, MCA, is amended to read: 

"3-15-402. Selection of qualified persons. At (1) Subject to subsection (2), at the meeting specified in 
3-15-401, the officers present must shall select from the most recent list of all registered electors, as prepared by 
the county registrar, and make a list of the names of all persons qualified to serve as trial jurors, as prescribed in 
part 3 of this chapter. Each name se appearing on said the list shal must be assigned a number whieh-shal that 
must be placed opposite the name on the jury list and shaH must be considered the number of the juror opposite 
whose name it appears. Said The numbers shaH must be consecutive from "1" to the total number of jurors. A 
person’s name may not appear on a jury list for more than one court during a 1-year term. 

(2) The list prepared under subsection (1) may not include the name of a person permanently excluded 
from jury service under 3-15-313."" 


And, as amended, be concurred in. Report adopted. 


HB 577, be concurred in. Report adopted. 
HJR 19, be adopted. Report adopted. 
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LEGISLATIVE ADMINISTRATION (Foster, Chairman): 3/13/97 
MR. PRESIDENT: 


We, your committee on Legislative Administration recommend that employment of the following attaches 
of the Senate be terminated as of 5:00 p.m., Saturday, March 15, 1997: 





TARE NAME 

Pages: Douglas Barber 
Rebecca Harrison 
Tara Lance 


Courtnie McGowan 
Mark Springer 

Nic Tognetti 
Andrea Unrau 
Tonya Varner 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 17, 1997: 
“MILE NAME 
Pages: Kyle Bigby 
: Letha Dubbs 

Jared Gage 
Chad Larson 
Annie Rein 
Kristin Scheel 
Travis Simons 
Ryan Stang 

Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/14/97 
SR 13, be adopted. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/14/97 


SB 6, introduced by Christiaens 
SB 15, introduced by Halligan 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 2, introduced by Holden 
SB 109, introduced by Holden 


Too 
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House bills passed and transmitted to the Senate for concurrence: 3/14/97 


HB 102, introduced by Beaudry 
HB 114, introduced by McCulloch 
HB 136, introduced by Wiseman 


MOTIONS — 


HB 384 - Senator Cole moved consideration of HB 384 on second reading be passed until the fifty-ninth legislative 
day, March 18, 1997. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 102, introduced by Beaudry, (by request of the Department of Corrections) referred to Committee on Finance 
& Claims. 

HB 114, introduced by McCulloch, (by request of the Juvenile Justice and Juvenile Mental Health Study 
Commission) referred to Committee on Finance & Claims. 

HB 136, introduced by Wiseman, (by request of the Department of Corrections) referred to Committee on Finance 
& Claims. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 192, as amended by the House, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Yan Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 
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SB 386 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 46 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 65, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Taylor, 
Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. , 

Total 45 


Nays: Harp, Swysgood. 
Total 2 


Absent or not voting: None. 
Total O 


761 


SENATE JOURNAL 
FIFTY-SEVENTH LEGISLATIVE DAY - MARCH 15, 1997 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 137, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, _ 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 197 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 201 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 202, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Nelson, Shea, Stang, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Baer, DePratu, Devlin, Mohl, Swysgood, Taylor. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 222, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Brooke, Christiaens, Eck. 
Total 3 


Paired: Jergeson, Sprague, Aye; Brooke, Christiaens, No. 


Absent or not voting: None. 
Total O 


Excused: McCarthy. 
Total 1 


HB 256 concurred in as follows: 
Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 


Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 46 


Nays: Beck. 
Total 1 


Absent or not voting: None. 
Total O o 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 283 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 302, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Taylor, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 


Total 43 


Nays: Beck, Devlin, Swysgood, Thomas. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 320, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
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Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 331, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Doherty, Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Nelson, Shea, Sprague, Stang, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Devlin, Estrada, Jenkins, Mohl, Swysgood, Taylor. 
Total 6 


Paired: Sprague, Aye; Devlin, No. 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy. 
Total 2 


HB 343, as amended, concurred in as follows: 

Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Foster, Franklin, Gage, 
Glaser, Grosfield, Halligan, Holden, Jabs, Jergeson, McCarthy, McNutt, Miller, Nelson, Shea, Stang, Toews, Van 
Valkenburg, Waterman, Wilson. 

Total 28 

Nays: Baer, Beck, Benedict, Bishop, Crismore, DePratu, Devlin, Estrada, Hargrove, Harp, Hertel, Jenkins, 
Keating, Lynch, Mahlum, Mesaros, Mohl, Sprague, Swysgood, Taylor, Thomas, Mr. President. 

Total 22 

Paired: Cole, Jergeson, McCarthy, Aye; Benedict, Devlin, Sprague, No. 

Absent or not voting: None. 


Total 0 


765 


SENATE JOURNAL 
FIFTY-SEVENTH LEGISLATIVE DAY - MARCH 15, 1997 


Excused: None. 
Total 0 


HB 348 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Hotden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, 
Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Burnett, Estrada. 
Total 3 


Absent or not voting: None. 
Total 0O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 376, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, 
Keating, Lynch, Mahlum, Mesaros, Miller, Nelson, Shea, Stang, Swysgood, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 41 


Nays: Burnett, DePratu, Harp, McNutt, Mohl, Taylor. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 422, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Nelson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 351 - Senator Christiaens moved HB 351 be concurred in. Motion failed as follows: 


Yeas: Christiaens, Eck, Stang, Van Valkenburg, Wilson. 
Total 5 


Nays: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Swysgood, Taylor, 
Thomas, Toews, Waterman, Mr. President. 

Total 42 


Absent or not voting: None. 
Total O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 381 - Senator Foster moved HB 381 be concurred in. Motion carrried unanimously. 

HB 439 - Senator Brooke moved HB 439 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crismore, Doherty, Eck, Foster, Franklin, Gage, Glaser, 
Halligan, Hargrove, Jabs, Lynch, Mesaros, Nelson, Shea, Stang, Swysgood, Taylor, Van Valkenburg, Waterman, 
Wilson. 

Total 25 

Nays: Baer, Beck, Benedict, Burnett, Crippen, DePratu, Devlin, Emerson, Estrada, Grosfield, Harp, Hertel, 
Holden, Jenkins, Keating, Mahlum, McNutt, Miller, Mohl, Thomas, Toews, Mr. President. 

Total 22 


Absent or not voting: None. 
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Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 486 - Senator Mesaros moved HB 486, be concurred in. Motion carried unanimously. 
HB 501 - Senator Hargrove moved HB: 501 be concurred in. Motion carried unanimously. 


HB 506 - Senator Miller moved HB.506 be concurred in. Motion carried with Senators Beck and Emerson voting 
nay. 


HB 507 - Senator Grosfield moved HB 507 be concurred in. Motion carried unanimously. 

HB 4 - Senator Swysgood moved HB 4 be concurred in. Motion carried unanimously. 

HB 110 - Senator Beck moved HB 110 be concurred in. Motion carried as follows: - 

Yeas: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, 
Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Lynch, Mahlum, 
McNutt, Mesaros, Miller, Mohl, Nelson, Shea, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Mr. 
President. 


Total 38 


Nays: Bartlett, Bishop, Doherty, Eck, Halligan, Keating, Waterman, Wilson. 
Total 8 | 


Absent or not voting: Harp. 
Total 1 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 180 - Senator Waterman moved HB 180 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Emerson, Foster, 
Franklin, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Keating, Mahlum, McNutt, Mesaros, Miller, 
Nelson, Stang, Taylor, Thomas, Van Valkenburg, Waterman. 

Total 30 

Nays: Beck, Crippen, Crismore, DePratu, Devlin, Estrada, Gage, Harp, Jenkins, Lynch, Mohl, Shea, Swysgood, 
Toews, Wilson, Mr. President. 


Total 16 


Absent or not voting: Glaser. 
Total 1 


Excused: Jergeson, McCarthy, Sprague. 
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Total 3 
HB 251 - Senator Doherty moved HB 251, second reading copy, be amended as follows: 


intitle, line ©. 
Following: "CASE OF" 
Strike: "THE" 

Insert: "A" 

Following: "OR" 

Strike: "BROUGHT" 
Insert: "MAINTAINED" 


ee Pase-haine 213 
Following: "court" 
Insert: "on an issue of law" 
Following: "jury" 
Insert: "on an issue of fact" 


Barrage 1; line 22; 
Strike: "brought" 
Insert: "maintained" 


Amendment carried as follows: 


Yeas: Bartlett, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, DePratu, Doherty, Eck, Foster, Franklin, 
Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Keating, Lynch, McNutt, Mesaros, Miller, Mohl, 
Nelson, Shea, Stang, Taylor, Van Valkenburg, Waterman, Wilson. 

Total 32 


Nays: Baer, Beck, Benedict, Cole, Devlin, Emerson, Estrada, Glaser, Jabs, Jenkins, Mahlum, Swysgood, Thomas, 
Toews, Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


Senator Jabs moved HB 251, as amended, concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Foster, Gage, Glaser, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mahlum, McNutt, 
Mesaros, Miller, Mohl, Nelson, Swysgood, Taylor, Thomas, Toews, Wilson, Mr. President. 

Total 36 . 


Nays: Bartlett, Bishop, Brooke, Doherty, Eck, Franklin, Halligan, Shea, Stang, Van Valkenburg, Waterman. 
Total 11 ; 
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Absent or not voting: None. 
Total O 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 357 - Senator Benedict moved HB 357 be concurred in. Motion carried unanimously. 

HB 382 - Senator Beck moved HB 382 be concurred in. Motion carried unanimously. 

HB 402 - Senator Jabs moved HB 402 be concurred.in. Motion carried unanimously. 

HB 411 - Senator Estrada moved HB 411 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Mahlum, McNutt, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson. 


Total 40 


Nays: Brooke, Christiaens, Doherty, Franklin, Lynch, Shea, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


' Excused: Jergeson, McCarthy, Sprague. 
Total 3 


HB 470 - Senator Waterman moved HB 470 be concurred in. Motion carried unanimously. 

HJR 23 - Senator Doherty moved HJR 23 be adopted. Motion failed as follows: 

Yeas: Baer, Christiaens, Crippen, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Harp, Holden, Jenkins, 
Keating, Lynch, Mahlum, McNutt, Nelson, Shea, Stang, Thomas, Waterman, Wilson. 

Total 23 

Nays: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crismore, DePratu, Devlin, Glaser, Grosfield, 
Halligan, Hargrove, Hertel, Jabs, Mesaros, Miller, Mohl, Swysgood, Toews, Van Valkenburg, Mr. President. 
Total 23 


Absent or not voting: Taylor. 
Total 1 


Excused: Jergeson, McCarthy, Sprague. 
Total 3 
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Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Nelson moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Senator Foster acknowledged the Senate pages for the week and thanked them for a job well done. 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, March 17, 1997. Motion carried. 


Senate adjourned at 10:24 a.m. 


ROSANA SKELTON GARY AKLESTAD 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 17, 1997 State Capitol 


Senate convened at 1:18 p.m. President Aklestad presiding. Invocation by Reverend Tom Banks. Pledge of 
Allegiance to the Flag. 


Roll call. All members present except Senator Mesaros, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-second 
legislative day, find the same to be correct. 


Miller, Chairman 


SPECIAL ORDERS OF THE DAY 
Mike Fay entertained the Senate with two traditional Irish songs in honor of St. Patrick’s Day. 


Senator Foster introduced the Senate pages for the week of March 17-22, 1997. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/17/97 
Correctly printed: SR 13, HB 4, HB 110, HB 180, HB 357, HB 382, HB 402, HB 411, HB 439, HB 470, 
HB 486, HB 501, HB 506, HB 507, HB 577, HJR 19. 
Correctly engrossed: HB 44, HB 212, HB 251, HB 339, HB 346, HB 479, HB 547. 
Correctly enrolled: SB 6, SB 15, SR 9. 
Examined by the sponsor and found to be correct: SB 6, SB 15, SR 9. 
Signed by the Speaker of the House at 5:48 p.m., March 14, 1997: SB 7, SB 26, SB 62, SB 86, SB 119. 
Signed by the Speaker of the House at 2:55 p.m., March 15, 1997: SB 106, SB 303. 
Signed by the President of the Senate at 4:35 p.m., March 14, 1997: SB 106, SB 303. 
Delivered to the Secretary of State at 8:37 a.m., March 17, 1997: SR 7. 
Delivered to the Governor for his approval at 8:23 a.m., March 17, 1997: SB 7, SB 26, SB 62, SB 86, SB 106, 
SB 119, SB 303. 


JUDICIARY (Crippen, Chairman): 3/14/97 
HB 268, be amended as follows: 


1. Page 3, line 16. 


Strike: "recommended by the department of corrections and included in the sentence" 
Insert: "[the person is subject to the provisions of [section 1 of Senate Bill No. 31]]" 


Viz 
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2... Page.3, ine 17. 
Following: "also" 
Insert: "[, as provided in [section 1 of Senate Bill No. 31],] " 


3. Page 6, line 2. 


Strike: "recommended by the department of corrections and included in the sentence" 
Insert: "[the person is subject to the provisions of [section | of Senate Bill No. 31]]" 


4. Page 6, line 3. 
Following: "also": 
Insert: "[, as provided in [section 1 of Senate Bill No. 31],] " 


5. Page 6, line 15. 

Insert: "NEW SECTION. Section 2. Coordination instruction. (1) If [section 1] of Senate Bill No. 31 is not 
passed and approved, then the bracketed language in that part of [section | of this act] that amends 46-18- 
201(10), in both versions, is void and the phrase "recommended by the department of corrections and 
included in the sentence" must be reinserted. 

(2) If [section 1] of Senate Bill No. 31 is passed and approved, then: 

(a) the words "medically safe" are inserted after "sentenced to undergo” in each place in which 
that phrase appears in subsections (1) through (3) of [section 1] of Senate Bill No. 31; 

(b) the words "or other medically safe drug treatment that reduces sexual fantasies, sex drive, or 
both" are inserted after the word "equivalent" in each place in which "equivalent" appears in subsections 

1 (1) and (2) of [section 1] of Senate Bill No. 31; and 

(c) the words "or other medically safe drug treatment that reduces sexual fantasies, sex drive, or 
both,” are inserted after the word "equivalent" in subsection (3) of [section 1] of Senate Bill No. 31." 


Renumber: subsequent section 
And, as amended, be concurred in. Report adopted. 
HJR 28, be amended as follows: 


1. Page 2, line 4. 
Strike: "at least 24 hours” 


2. Page 2, lines 12 through 14. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsection 


And, as amended, be adopted. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/15/97 
HB 193, be amended as follows: 


1. Title, line 8. 


Following: "DATE" 
Insert: "AND A TERMINATION DATE" 
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2. Page 2. 
Following: line 22 
Insert: "NEW SECTION. Section 4. Termination. [This act] terminates July 1, 2001." 


And, as amended, be concurred in. Report adopted. 

HB 361, be amended as follows: 3/14/97 
1. Title, line 4. 

Following: the second "OF" 

Insert: "INDOOR" 

2. Title, line 5. 

Strike: "IN" 

Insén erOR. 


3. Page 1, line 20. 
Following: "ANTIMICROBIAL," 





Insert: "a" 
Strike: "OR" 
Insert: "a" 


Following: "SANITIZER," 
Insert: "a pest bait, paste, or gel, or other pesticide" 





4. Page 1, line 21. 

Strike: "not" 

Following: "designated" 

Insert: "by the department pursuant to 80-8-212" 
Following: "sale" 


wm RM 


Insert: *%, 


5. Page 1, lines 21 and 22. 

Strike: the first "in" on line 21 through "pesticide" on line 22 

Insert: "at each access to the public buiiding or, if only a room has been treated, at each access to the room in a 
manner that allows the notice to be read before entering the building or room. However, if a room from 
which a heating or air conditioning system draws air has been treated, the notice required by this section 
must be posted at each access to the public building" 


6. Page 1, line 23. 
Strike: "WEEKLY" 
Insert: "regular" 


7. Page 1, line 24. 


Strike: "24 hours before" 
Insert: "at the time of" 


8. Page 1, lines 24 through 25. 
Strike: "and" on line 24 through "application" on line 25 
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9. Page I’, line 25. 
Strike: "WEEKLY" 
Insert: "regular" 


10. Page 1, lines 25 through 27. 
Strike: "or is" on line 25 through "pesticide" on line 27 
Renumber: subsequent subsections ‘ 


11, Page 1, line 28. 


Following: "; 
Insert: "and" 


f2.;Page l Mine 29: 
Strike: "note the location" 
Insert: "contain the phone number" 


13. Page 1, line 30 through page 2, line 2. 
Strike: "; and" on line 30 through "pesticide" on line 2 


14. Page 2. 

Following: line 2 

Insert: (3) The applicator or building operator may not remove a notice posted pursuant to this section until the 
pesticide is dry or the reentry interval stated on the pesticide label has expired, whichever is later." 

Renumber: subsequent subsections 


15. Page 2, line 3: 
SirIKeN™S" 
Insert: "2" 


16. Page 2, line 6. 
Strike: "AND (3)" 
Insert: "through (4)" 
DI Pape 2. 
Following: line 10 


Insert: "NEW SECTION. Section 2. Local implementation. An ordinance adopted by a local government 
pursuant to 80-8-120 before October 1, 1997, must comply with [this act] by January 1, 1998." 


And, as amended, be concurred in. Report adopted. 
HB 468, be amended as follows: 


bi Page 1; liries 15: 
Strike: "-- limitations on liability" 


And, as amended, be concurred in. Report adopted. 
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HB 568, be amended as follows: 


1. Page 1, line 14. 

Following: "governor," 

Insert: "at least three of whom must be enrolled members of a Montana Indian tribe and live on a Montana Indian 
reservation, " 


Pier ager by line pan 
Following: "expedition" 
Insert: "and the importance of the roles played by Montana’s Indian people to the Lewis and Clark expedition" 


3. Page 1, line 27. 
Following: "expedition" 
Insert: "and the history and culture of Montana’s Indian people at the time of the Lewis and Clark expedition" 


And, as amended, be concurred in. Report adopted. 
HJR 6, be adopted. Report adopted. 


TAXATION (Devlin, Chairman): 3/17/97 
HB 532, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/17/97 


SB 39, introduced by Nelson 

SB 41, introduced by Benedict 
SB 55, introduced by Benedict 
SB 92, introduced by Eck 

SB 138, introduced by Foster 

SB 141, introduced by Mesaros 
SB 145, introduced by Bishop 

SB 163, introduced by Christiaens 
SB 175, introduced by Swysgood 
SB 197, introduced by Grosfield 
SB 204, introduced by Nelson 
SB 298, introduced by Swysgood 
SB 370, introduced by Thomas 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 61, introduced by Keating 
SB 68, introduced by Keating 
SB 69, introduced by Waterman 
SB 114, introduced by Waterman 
SB 144, introduced by Keating 
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FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SB 395, introduced by Mahlum, Cole, Swysgood, Tash, Story, Beaudry, Devlin, Beck, Ohs, Swanson and Eck, 
referred to Committee on Taxation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 4, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 110 concurred in as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Bishop, Keating, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 
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HB 180, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Halligan, Hargrove, Hertel, Holden, Jabs, McNutt, Mesaros, Miller, Nelson, Sprague, 
Stang, Taylor, Thomas, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 32 . 


Nays: Beck, Crippen, DePratu, Devlin, Gage, Glaser, Grosfield, Harp, Jenkins, Jergeson, Keating, Lynch, 
Mahlum, McCarthy, Mohl, Shea, Swysgood, Toews. 
Total 18 


Paired: Mesaros, Aye; Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 251, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Glaser, Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, 
McNutt, Mesaros, Miller, Nelson, Sprague, Swysgood, Taylor, Thomas, Toews, Waterman, Mr. President. 
Total 37 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Halligan, Harp, Mohl, Shea, Stang, Van 
Valkenburg, Wilson. 


_ Total 13 


Paired: Mesaros, Aye; Brooke, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 357 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0O 
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Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Tetaly 4 


HB 381 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, 
Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Brooke, Emerson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Mesaros. 
Total 1 


HB 382 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 402 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Mesaros. 
Total 1 


HB 411 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Eck, Emerson, 
Estrada, Foster, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Mahlum, McNutt, Mesaros, Miller, Mohl, Sprague, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, 
Waterman, Wilson. 

Total 40 


Nays: Brooke, Christiaens, Doherty, Franklin, Lynch, McCarthy, Nelson, Shea, Stang, Mr. President. 
Total 10 


Paired: Mesaros, Aye; Lynch, No. 


Absent or not voting: None. 
Total 0 ; 


Excused: None. 
Total 0 


HB 439, not concurred in as follows: 

Yeas: Bartlett, Benedict, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, 
Jergeson, Keating, Lynch, McCarthy, Nelson, Shea, Sprague, Van Valkenburg, Waterman, Wilson. 

Total 22 

Nays: Baer, Beck, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, Foster, Harp, 
Hertel, Holden, Jabs, Jenkins, Mahlum, McNutt, Mesaros, Miller, Mohl, Stang, Swysgood, Taylor, Thomas, 
Toews, Mr. President. 

Total 28 

Paired: Halligan, Aye; Mesaros, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 470 concurred in as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Lynch, McCarthy, Miller, Nelson, Shea, Sprague, Stang, Taylor, Thomas, Toews, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Baer, Beck, DePratu, Mahlum, McNutt, Mohl, Swysgood. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 486 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 501 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Mesaros. 
Total 1 


HB 506 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, 
Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 507 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Nelson, Shea, Sprague, 
Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Bishop, Mohl. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Mesaros. 
Total. 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Bishop in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 256-House Amendments - Senator Hargrove moved House amendments to SB 256 be not concurred in. Motion 
carried unanimously. 
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HB 266 - Senator Shea moved HB 266, second reading copy, be amended as follows: 


1. Title, line 6. 


Strike: "REQUIRE" 
Insert: "REQUEST" 


2. Page 1, line 25. _ 
Following: "ACTIVITIES" 
Insert: "if the person is" 


3. Page 2, line 11. 
Following: "INSTALLATIONS" 
Insert: "if the person is" 


Amendment adopted unanimously. 
Senator Shea moved HB 266, as amended, be concurred.in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, 
Franklin, Glaser, Halligan, Hertel, Jabs, Jenkins, Jergeson, Keating, Lynch, McCarthy, McNutt, Miller, Nelson, 
Shea, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 

Total 31 


Nays: Baer, Burnett, DePratu, Devlin, Emerson, Foster, Gage, Grosfield, Hargrove, Harp, Holden, Mahlum, 
Mohl, Swysgood, Taylor, Thomas, Toews, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 31 - Senator Grosfield moved HB 31 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Franklin, Gage, Glaser, 
Grosfield, Halligan, Harp, Jabs, Jergeson, Lynch, McCarthy, McNutt, Nelson, Shea, Sprague, Stang, Taylor, Van 
Valkenburg, Waterman, Wilson. 

Total 28 . 

_ Nays: Baer, Beck, Bishop, Burnett, DePratu, Devlin, Emerson, Estrada, Foster, Hargrove, Hertel, Holden, Jenkins, 
Keating, Mahlum, Miller, Mohl, Swysgood, Thomas, Toews, Mr. President. 

Total 21 


Absent or not voting: None. 
Total O 


Excused: Mesaros. 
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Total 1 
HB 149 - Senator Christiaens moved HB 149, second reading copy, be amended as follows: © 


1. Title, line 11. 
Following: "990-7395." 
Insert: "90-7-305," 


2. Page 8. 
Following: line 13 
Insert: © 

Section 8. Section 90-7-305, MCA, is amended to read: 

"90-7-305. Trust agreement to secure bonds. In the discretion of the authority, any bonds issued under 
this chapter may be secured by a trust agreement between the authority and a corporate trustee, which may be any 
trust company or bank having the powers of a trust company in Montana or outside of Montana, if it is determined 
by the authority to be in the best interest of financing the bonds. The trust agreement or the resolution providing 
for the issuance of such the bonds may pledge or assign the revenues to be received or the proceeds of any contract 
or contracts pledged and may convey or mortgage the project or any portion thereef of the project. The trust 
agreement or resolution providing for the issuance of suek the bonds may contain suek provisions for protecting and 
enforcing the rights and remedies of the bondholders as may be reasonable and proper and not in violation of law, 
including particularly swek any provisions as that have been specifically authorized to be included in any a resolution 
of the authority authorizing bonds. Any A bank or trust company incorporated under the laws of this state-+hich, 
that may act as depository of the proceeds of bonds or of revenues or other money; may furnish sueh indemnifying 
bonds or pledge sueh securities as that may be required by the authority. Anysuek A trust agreement may set forth 
the rights and remedies of the bondholders and of the trustee or trustees and may restrict the individual right of 
action by bondholders. In addition, any—suek a trust agreement or resolution may contain seek other provisions as 
that the authority may consider reasonable and proper for the security of the bondholders. All expenses incurred 
in carrying out suek the trust agreement or resolution may be treated as a part of the cost of the operation of an 
eligible health facility.”" 

Renumber: subsequent section 





Amendment adopted unanimously. 

Senator Christiaens moved HB 149, as amended, be concurred in. Motion carried unanimously. 

HB 243 - Senator Halligan moved HB 243 be concurred in. Motion carried unanimously. 

HB 334 - Senator Jergeson moved HB 334 be concurred in. Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Gage, Glaser, Halligan, Harp, Jergeson, 
Lynch, McCarthy, Miller, Nelson, Shea, Stang, Van Valkenburg, Waterman, Wilson. 

Total 21 

Nays: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, DePratu, Devlin, Emerson, Estrada, 
Grosfield, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mahlum, McNutt, Mohl, Sprague, Swysgood, Taylor, 


Thomas, Toews, Mr. President. 
Total 28 
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Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


HB 344 - Senator Grosfield moved HB 344 be Poncurred 4 in. Motion carried with Senators McCarthy, Hi cocd, 
Emerson and Jenkins voting nay. 


HB 396 - Senator Halligan moved HB 396 be concurred in. Motion carried unanimously. 

HB 401 - Senator Holden moved HB 401 be concurred in. Motion carried unanimously. 

HB 550 - Senator Van Valkenburg moved HB 550 be concurred in. Motion dane unanimously. 
HJR 23 - Senator Doherty moved consideration of HJR 23 be passed for the day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Aklestad in the Chair. Chairman Bishop moved that the Committee of the Whole report be adopted. 


Senator Harp made a substitute motion that HB 334 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Shea, Sprague, Stang, Swysgood, 
Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Emerson, Estrada, Keating. 
Total 3 


Absent or not voting: None. 
Total 0O 


Excused: Mesaros. 
Total 1 


MOTIONS 


HB 439 - Senator Franklin moved she be allowed to change her vote on HB 439, third reading, from nay to aye. 
Motion carried. 


HB 439 - Senator Brooke moved the Senate reconsider its action in failing to pass HB 439 taken on third reading 
this legislative day. Motion carried as follows: 


Yeas: Bartlett, Benedict, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Gage, Glaser, Grosfield, Halligan, 
Hargrove, Jabs, Jergeson, Keating, Lynch, McCarthy, Nelson, Shea, Sprague, Stang, Taylor, Van Valkenburg, 
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Waterman, Wilson. 
Total 26 


Nays: Baer, Beck, Bishop, Burnett, Cole, Crippen, DePratu, Devlin, Emerson, Estrada, Foster, Harp, Hertel, 
Holden, Jenkins, Mahlum, McNutt, Mesaros, Miller, Mohl, Swysgood, Thomas, Toews, Mr. President. 

Total 24 

Paired: Halligan, Aye; Mesaros, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 

SPECIAL ORDERS OF THE DAY 
SR 8 - Senator Hargrove moved that SR 8, confirming the nomination of Ms. Pat Haffey as Commissioner of the 
Department of Labor and Industry, be adopted and that the ayes and nays be spread upon the journal. Motion 
carried as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, DePratu, 
Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Glaser, Grosfield, Halligan, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
Shea, Sprague, Stang, Swysgood, Taylor, Thomas, Toews, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mesaros. 
Total 1 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 

Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 18, 1997. Motion carried. 
Senate adjourned at 2:44 p.m. | 

ROSANA SKELTON GARY AKLESTAD 


Secretary of Senate President of the Senate 
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